
 

Agenda Item No.:  ___________  
Date:    February 8, 2011 

 
 
 
CASE NUMBER: PHG 10-0027 
 
APPLICANT: Kinna Bilavarn 
 
LOCATION: The site is located on the northern side of El Norte Parkway, between North Broadway and North 

Escondido Boulevard, addressed as 190 W. El Norte Parkway. 
 
TYPE OF PROJECT: Conditional Use Permit 
 
PROJECT DESCRIPTION: A Conditional Use Permit to allow amplified music/entertainment and dancing in an existing 
restaurant on El Norte Parkway.  The Fortune Dragon restaurant is proposing to offer nighttime entertainment and 
dancing from Wednesday through Saturday.  An amplified sound system will be provided for various entertainment 
formats that could include live bands, DJ’s, singers, karaoke, and comedy.  The restaurant currently has a beer/wine 
license and there is no proposal to expand the type of alcohol served. 
 
STAFF RECOMMENDATION: Approval 
 
GENERAL PLAN DESIGNATION/TIER: General Commercial 
 
ZONING:  CG (General Commercial) 
 
BACKGROUND/SUMMARY OF ISSUES: The Fortune Dragon restaurant is an approximately 3,000 SF commercial 
building located in a small commercial center on the northeastern corner of El Norte Parkway and North Escondido 
Boulevard.  The restaurant building has been continuously occupied for approximately 30 years, primarily by restaurants 
serving Chinese/Asian cuisine. 
 
In July of 2010, a complaint was received by the Code Enforcement Division alleging that dances were being held on 
Saturday evenings at the restaurant.  The person registering the complaint was not a resident of Escondido and did not 
specifically identify any noise or other problems, except that the business did not have an entertainment license and flyers 
were being distributed.  The restaurant owner acknowledged that events had occurred on three occasions, and then 
canceled an upcoming dance when notified by the Code Enforcement Officer that a Conditional Use Permit was required 
for amplified entertainment and dancing. 
 
A Conditional Use Permit application to allow amplified entertainment and dancing was filed on October 7, 2010.  The 
application indicates the restaurant would be open daily until 10:00 P.M., with a rotating schedule of entertainment events 
proposed on Wednesday through Saturday nights from 9:00 P.M. to 2:00 A.M.  Events could include live bands, DJ’s, 
singers, karaoke, dancing and comedy. 
 
Staff feels that the issues are as follow: 
 
1.  Whether the change to allow amplified entertainment and dancing in the restaurant would create problems in the 

surrounding neighborhood. 
 
 
REASONS FOR STAFF RECOMMENDATION: 
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1.  Staff feels the change to allow amplified music and dancing will not create problems for neighboring properties 
because conditions have been developed in consultation with the Police Department to allow the restaurant to offer 
entertainment while expressly prohibiting a nightclub-style operation.  These conditions include a mandatory closing 
time of 12:00 A.M./Midnight, a prohibition on outside promoters and cover charges, a requirement to keep the kitchen 
open and serving food during all hours of operation, and a requirement to provide a minimum of one security person 
during entertainment hours.  In addition, potential noise issues will be minimized by the restaurant staff keeping the 
music indoors and keeping the doors closed during the hours music/entertainment occurs as required by the 
conditions of approval. 

 
2. No additional parking is required by the Zoning Code to allow amplified entertainment and dancing in the restaurant 

because there is no request to add more floor area and the primary use of the building will remain a restaurant. 
 
3. There is no proposal, nor would staff currently recommend allowing an upgrade of the current ABC license for 

beer/wine to a general license allowing distilled spirits. 
 
 
 
Respectfully submitted, 
 
 
 
Bill Martin 
Principal Planner 
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ANALYSIS 
 
 
A.  LAND USE COMPATIBILITY/SURROUNDING ZONING 
 
NORTH - CG (General Commercial) zoning/  North of the restaurant building is the in-line retail building for the shopping 

center that backs up to a three-story assisted living facility located on the adjacent property to the north. 
 
SOUTH - CG and R-3-18 (Medium Multiple Residential – up to 18 dwelling units per acre) zoning/  Across El Norte 

Parkway is a liquor store and a two large multi-family residential developments located approximately 150 to 
200 feet south from the restaurant building.   

 
EAST - CG zoning/  Directly behind the restaurant building is another commercial shopping center with several tenants 

located within an in-line retail building and two pad buildings. 
 
WEST - CG zoning/  Parking for the restaurant building and a small retail building are located to the west of the 

restaurant within the shopping center property.  A motel (Rodeway Inn) is located further west across N. 
Escondido Boulevard. 

 
B.  AVAILABILITY OF PUBLIC SERVICES 
 
1. Effect on Police Service – The Police Department has noted concern with the potential for additional calls for service if 

the conditions were such that the facility turned into a nightclub.  The Police Department supports the applicant’s 
request to allow amplified entertainment and dancing provided entertainment hours are limited to midnight and there 
are no exterior noise issues.  The Police Department also recommends that at least one security person be present 
during entertainment hours and the kitchen remains open and serving food during all hours of operation.  These 
requirements have been included as conditions of approval. 

 
2. Effect on Fire Service – The site is served by Fire Station No. 7 (1220 North Ash Street), which is within the seven and 

one-half minute response time specified for urbanized areas in the General Plan.  The Fire Department has indicated 
that adequate services can be provided to the site and the proposed project would not impact levels of service. 

 
3.  Traffic – The project takes access from El Norte Parkway, which is classified as a Major Road (110’ r.o.w.) in the 

Circulation Element of the Escondido General Plan.  El Norte Parkway operates at a Level of Service “C” or better 
under existing improvement conditions.  The proposed change to allow amplified entertainment and dancing within the 
existing restaurant would not generate additional vehicle trips according to the SANDAG Guide of Vehicular Traffic 
Generation Rates.  The Engineering Division has determined that the proposal would not adversely affect the levels of 
service on El Norte Parkway. 

 
4. Utilities – City sewer and water mains with sufficient capacity to serve the project are available within the adjoining 

street or easement.  The project does not materially degrade the levels of service of the public sewer and water 
system. 

 
5. Drainage – There are no significant drainage courses within or adjoining the property.  Runoff from the project will 

continue to be directed to the adjoining public street or other approved drainage facility.  The project does not 
materially degrade the levels of service of the existing drainage facilities. 

 
C.  ENVIRONMENTAL STATUS 
 
1.  The proposal is exempt from the California Environmental Quality Act (CEQA) in accordance with CEQA Section 

15301 “Existing Facilities.”  A Notice of Exemption was issued on February 2, 2011. 
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2. In staff’s opinion, no significant issues remain unresolved through compliance with code requirements and the 
recommended conditions of approval. 

 
3. The project will have no impact on fish and wildlife resources as no sensitive or protected habitat occurs on-site or will 

be impacted by the proposed development. 
 
D.  CONFORMANCE WITH CITY POLICY/ANALYSIS 
 
General Plan 
 
The City of Escondido General Plan designates the project site as General Commercial, which is characterized by a broad 
range of retail and service activities in local commercial, community shopping/office complexes and regional shopping 
centers. 
 
Whether the Change to Allow Amplified Entertainment and Dancing in the Restaurant would Create Problems in the 
Surrounding Neighborhood 
 
The restaurant building is located in a small commercial center with two other buildings containing several commercial 
tenants.  A similar commercial center is located directly behind the restaurant building to the east.  The nearest 
residences are multi-family apartments and condominiums located about 150-200 feet south across El Norte Parkway, 
and an adjacent assisted living facility located approximately 190 feet to the north behind the retail building in the 
commercial center. 
 
The owner of the Fortune Dragon restaurant has indicated that the business has suffered during the current economic 
downturn and that providing entertainment would assist in attracting additional patrons and revenue.  Her proposal is to 
offer entertainment and dancing four nights a week until 2:00 A.M.  A small stage area would be provided at front of the 
restaurant and dining tables could be moved to create a 320 SF dance floor area.  As noted earlier in this report, several 
dance events were staged at the restaurant last summer.  These events were produced and promoted by two individuals 
who were not affiliated with the restaurant business, but essentially rented the venue and then collected a cover charge.  
The restaurant staff provided food and beverage service during the events.  A representative from the Special 
Investigations Unit of the Escondido Police Department has informed Planning Division staff that he was told by a 
colleague that one or more calls for service to the shopping center were generated during these events.  The restaurant 
owner has indicated the troubles were not in her business, but were caused by patrons of the adjacent North Bar. 
 
Conditional Use Permits for amplified entertainment and dancing generally receive heightened scrutiny due to the 
potential for noise and security problems occurring late in the evening in locations where alcoholic beverages are served.  
Conditions are commonly applied to ensure that potential disruptions to neighboring businesses and residents are 
minimized to the extent feasible.  In this case, comments received from the Escondido Police Department include a desire 
to preclude the business from turning into a nightclub which would likely result in increased calls for service.  The Police 
Department does not object to the request for amplified music and dancing subject to the implementation of a number of 
conditions designed to control on-site activities and minimize the potential for disturbances.  Staff has coordinated with the 
Police Department to develop a specific set of conditions tailored to this particular business.  Several of these conditions 
are comparable to those imposed on the Mi Guadalajara restaurant when they received approval of a similar request. 
 
Staff feels adequate conditions have been drafted to preclude a nightclub-type of operation.  The recommended 
conditions limit entertainment to four nights each week and include a closing time of 12:00 A.M./Midnight rather than the 
requested 2:00 A.M.  All entertainment would be conducted as part of normal restaurant operations and the use of outside 
promoters and the establishment of cover charges would be prohibited.  A security person wearing identifiable clothing 
would be required during all hours entertainment is provided.  Another condition requires the kitchen to be open and 
serving food during all hours of operation.   
 
No impacts to adjacent businesses are anticipated since most businesses within the commercial center will likely be 
closed during the restaurant’s entertainment hours with the exception of the bar and a Mexican fast-food restaurant.  
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Potential noise issues for neighboring residents would be minimized by a condition requiring all music and loudspeakers 
to be located inside the building with exterior doors to be closed when amplified music is being played.  In addition, no 
seating would be allowed on the outdoor patio during evening hours to keep smokers and others from comfortably 
lounging outside and engaging in loud conversations.  No known noise complaints were generated by the previous 
dances at the restaurant and staff feels these conditions will help alleviate potential noise problems at the closest 
residences which are approximately 150-200 feet south of the restaurant across El Norte Parkway.  The assisted living 
facility to the north is further shielded from roadway and restaurant noise by the 264-foot long multi-tenant retail building in 
the commercial center.  All requirements of the Noise Ordinance will continue to remain in effect and a standard condition 
has been included allowing the Planning Commission to consider modification or revocation of the CUP in the event 
significant problems arise or there is a failure to comply with the terms of the permit. 
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SUPPLEMENT TO STAFF REPORT/DETAILS OF REQUEST 
 
A. PHYSICAL CHARACTERISTICS 
 
The existing commercial site is fairly level and has been completely developed with a small retail center and restaurant 
building as well as associated parking and landscaping. 
 
B. SUPPLEMENTAL DETAILS OF REQUEST 
 
1.  Property Size: 1.6 acres 
 
2.  Number of Lots: One 
 
3.  Building Size: 3,024 SF restaurant building 
 
 Dining:   2,139 SF 
 Office/Kitchen:  255 SF 
 Dance Floor:  320 SF 
 Stage:   135 SF 
 
 Other buildings on the site include a 11,160 SF multi-tenant retail building, and a 1,144 

SF retail flower/kiosk building. 
 
4.  Hours of Operation: The restaurant currently is open 9:00 A.M. to 10:00 P.M. daily.  The proposal would 

extend Wednesday through Saturday evening hours to 12:00 midnight. 
 
5.  Number of Employees: 3 proposed to be on-duty at all times including one security person during entertainment 

hours (typically 9:00 P.M. to Midnight). 
 
6.  Entertainment: Live bands, DJ’s, singers, karaoke, and comedy.  Dancing would also be permitted. 
 
C.  CODE COMPLIANCE ANALYSIS 
 
 Existing Required 
 
1.  Setbacks: 
    
   Front (west): 275 feet 5 feet minimum 
   Street Side (south): 15 feet 5 feet minimum 
   Side (north): 113 feet 0 feet 
   Rear (east): 12 feet 0 feet 
 
2.  Parking: 81 spaces existing 79 spaces 
    (No additional parking required for restaurant that 

provides entertainment) 
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FINDINGS OF FACT 
PHG 10-0027 
EXHIBIT ”A” 

 
 
 
1. Granting the proposed Conditional Use Permit would be based upon sound principles of land use and in response to 

services required by the community since the site is located within an established commercial area on a Circulation 
Element roadway and physically suitable to accommodate the restaurant and its patrons.  All potential noise issues will 
be controlled through the conditions of approval and enforcement of the Noise Ordinance.  

 
2. The proposed use would not cause a deterioration of bordering land uses or create special problems in the area in 

which it is located since all buildings within close proximity are zoned for commercial use, there is adequate parking 
available to accommodate the proposed use within the center, and all potential noise issues will be controlled through 
the conditions of approval and enforcement of the Noise Ordinance.  In addition the conditions include a mandatory 
cessation of entertainment at 12:00 A.M./Midnight, a prohibition on outside promoters and cover charges, a 
requirement to keep the kitchen open and serving food during all hours of operation, and a requirement to provide a 
minimum of one security person during entertainment hours.  Potential noise issues will be minimized by the 
restaurant staff keeping the music indoors and keeping the exterior doors closed during the hours 
music/entertainment occurs as required by the conditions of approval. 

 
3. The proposed Conditional Use Permit has been considered in relationship to its effect on the neighborhood and has 

been determined to be compatible with the surrounding properties since the property has already been developed with 
the restaurant building and the proposed modification to allow amplified music/entertainment and dancing includes 
conditions to minimize the potential for an increased demand in Police Department services and excessive exterior 
noise.  All requirements of the Escondido Noise Ordinance will continue to remain in effect.  The addition of amplified 
entertainment and dancing to a restaurant would not result in an increase of average daily trips (ADTs) from the site 
because no additional floor area is proposed. 
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CONDITIONS OF APPROVAL 
PHG 10-0027 
EXHIBIT “B” 

 
 
 
Planning Division Conditions 
 
1. The applicant shall be required to pay all development fees of the City then in effect at the time and in such amounts 

as may prevail when building permits are issued, including any applicable City-Wide Facilities fees. 
 
2. All construction shall comply with all applicable requirements of the Escondido Zoning Code and requirements of the 

Planning Division, Engineering Division, Building Division, and Fire Department. 
 
3. The legal description attached to the application has been provided by the applicant and neither the City of Escondido 

nor any of its employees assume responsibility for the accuracy of said legal description. 
 
4. All requirements of the Public Art Partnership Program, Ordinance No. 86-70, shall be satisfied prior to building permit 

issuance.  The ordinance requires that a public art fee be added at the time of the building permit issuance for the 
purpose of participating in the City Public Art Program.   

 
5. All exterior lighting shall conform to the requirements of Article 35 (Outdoor Lighting) of the Escondido Zoning Code.   
 
6 As proposed, 81 striped parking spaces shall be maintained in conjunction with this development.  Said parking 

spaces shall be double-striped and dimensioned per City standards.   
 
7 Parking for disabled persons shall be provided (including “Van Accessible” spaces) in full compliance with Section 

1129B (Accessible Parking Required) of the California Building Code, including signage.  All parking stalls shall be 
provided with six-inch curbing or concrete wheel stops in areas where a vehicle could reduce minimum required 
planter, driveway or sidewalk widths. 

 
8. Prior to commencement of entertainment activities, the existing trash enclosure next to the restaurant shall be 

modified to meet current engineering requirements for storm water quality, which includes the installation of a 
decorative roof structure.  All trash enclosures shall be of sufficient size to allow for the appropriate number of trash 
and recyclable receptacles as determined by the Planning Division and Escondido Disposal, Inc. 

 
9. Use and operation of the restaurant building shall be in substantial conformance with the plans/exhibits and details in 

the staff report to the satisfaction of the Planning Division. 
 
10. No signage is approved as part of this permit.  A separate sign permit shall be required prior to the installation of any 

new signs.  All proposed signage associated with the project must comply with the City of Escondido Sign Ordinance 
(Article 66, Escondido Zoning Code).   

 
11. The City of Escondido hereby notifies the applicant that the County Clerk’s office requires a documentary handling fee 

of $50.00 in order to file a Notice of Exemption for the project (environmental determination for the project).  In order 
to file the Notice of Exemption with the County Clerk, in conformance with the California Environmental Quality Act 
(CEQA) Section 15062, the applicant should remit to the City of Escondido Planning Division, within two working days 
of the final approval of the project (the final approval being the hearing date of the Planning Commission or City 
Council, if applicable), a certified check payable to the “County Clerk” in the amount of $50.00.  The filing of a Notice 
of Exemption and the posting with the County Clerk starts a 35 day statute of limitations period on legal challenges to 
the agency’s decision that the project is exempt from CEQA.  Failure to submit the required fee within the specific time 
noted above will result in the Notice of Exemption not being filed with the County Clerk, and a 180 day statute of 
limitations will apply. 
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12. All project generated noise shall comply with the City’s Noise Ordinance (Ord. 90-08) to the satisfaction of the 

Planning Division. 
 
13. This CUP shall become null and void unless utilized within twelve months of the effective date of approval. 
 
14. The primary use of the building shall remain a restaurant with the kitchen open and serving food during all hours of 

operation. 
 
15. Amplified music/entertainment and dancing shall be permitted on Wednesday through Saturday until 12:00 

A.M./Midnight.  Security shall be responsible for ensuring there is no loitering outside the building after the 
entertainment ceases. 

 
16. All amplified music and loudspeakers shall be located in the interior of the restaurant.  Music shall not be permitted on 

the outdoor patio.  No seating shall be provided on the outdoor patio during evening hours and all doors shall remain 
closed during hours when amplified music is played. 

 
17. All events and entertainment shall be booked directly with the restaurant owners/employees.  No outside promoters 

shall be allowed to book events at this restaurant. 
 
18. Entertainment/events that require a cover charge are prohibited. 
 
19. A minimum of one unarmed security person wearing identifiable clothing shall be present at all times amplified music 

occurs. 
 
20. All ABC requirements shall be adhered to at all times. 
 
21. This Conditional Use Permit may be referred back to the Planning Commission upon recommendation of the Director 

of Community Development for review and possible revocation or modification of the Conditional Use Permit upon 
receipt of nuisance complaints regarding performance of the operation of the facility and/or non-compliance with the 
conditions of project approval. 

 
22. Other activities not specified are not permitted as part of the CUP.  A request for other activities may require a 

modification to the CUP. 
 
 
 
 


