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ELECTRONIC MEDIA:
Electronic media which members of the public wish to be used during any public comment period should be
submitted to the City Clerk’s Office at least 24 hours prior to the Council meeting at which it is to be shown.

The electronic media will be subject to a virus scan and must be compatible with the City’s existing system. The
media must be labeled with the name of the speaker, the comment period during which the media is to be played
and contact information for the person presenting the media.

The time necessary to present any electronic media is considered part of the maximum time limit provided to
speakers. City staff will queue the electronic information when the public member is called upon to speak. Materials
shown to the Council during the meeting are part of the public record and may be retained by the Clerk.

The City of Escondido is not responsible for the content of any material presented, and the presentation and content
of electronic media shall be subject to the same responsibilities regarding decorum and presentation as are
applicable to live presentations.




September 10, 2014
3:30 P.M. Meeting

Escondido City Council

CALL TO ORDER I
ROLL CALL: Diaz, Gallo, Masson, Morasco, Abed
ORAL COMMUNICATIONS I

In addition to speaking during particular agenda items, the public may address the Council on any item which
is not on the agenda provided the item is within the subject matter jurisdiction of the City Council. State law
prohibits the Council from discussing or taking action on such items, but the matter may be referred to the
City Manager/staff or scheduled on a subsequent agenda. (Please refer to the back page of the agenda for
instructions.) Speakers are limited to only one opportunity to address the Council under Oral
Communications.

I CLOSED SESSION: (COUNCIL/SUCCESSOR AGENCY/RRB) I

l. CONFERENCE WITH LABOR NEGOTIATOR (Government Code §54957.6)
a. Agency Negotiator: Sheryl Bennett, Clay Phillips
Employee Organization: Escondido City Employee Association:
Administrative/Clerical/Engineering Bargaining Unit

. CONFERENCE WITH LEGAL COUNSEL-- EXISTING LITIGATION (Government Code
54956.9(d) (1))

Case Name: WCAB Katherine Potter v. City of Escondido
Case No: ADJ2318771




I ADJOURNMENT ]



September 10, 2014
4:30 P.M. Meeting

Escondido City Council

CALL TO ORDER

MOMENT OF REFLECTION:

City Council agendas allow an opportunity for a moment of silence and reflection at the beginning of the evening
meeting. The City does not participate in the selection of speakers for this portion of the agenda, and does not endorse
or sanction any remarks made by individuals during this time. If you wish to be recognized during this portion of the
agenda, please notify the City Clerk in advance.

FLAG SALUTE

ROLL CALL: Diaz, Gallo, Masson, Morasco, Abed

ORAL COMMUNICATIONS

The public may address the Council on any item that is not on the agenda and that is within the subject
matter jurisdiction of the legislative body. State law prohibits the Council from discussing or taking action on
such items, but the matter may be referred to the City Manager/staff or scheduled on a subsequent agenda.
(Please refer to the back page of the agenda for instructions.) NOTE: Depending on the number of requests,
comments may be reduced to less than 3 minutes per speaker and limited to a total of 15 minutes. Any
remaining speakers will be heard during Oral Communications at the end of the meeting.

CONSENT CALENDAR

Items on the Consent Calendar are not discussed individually and are approved in a single motion. However,
Council members always have the option to have an item considered separately, either on their own request
or at the request of staff or a member of the public.

1. AFFIDAVITS OF PUBLICATION, MAILING AND POSTING (COUNCIL/SUCCESSOR
AGENCY/RRB)

2. APPROVAL OF WARRANT REGISTER (Council/Successor Agency )

3. APPROVAL OF MINUTES: A) Regular Meeting of August 6, 2014 B) Regular Meeting of

Auqgust 13, 2014 C) Reqular Meeting of Augqust 20, 2014




4, APPROVE THE CONVERSION OF A 1,000 HOUR DEPARTMENT SPECIALIST POSITION TO
A THREE-QUARTER TIME REGULAR BENEFITED DEPARTMENT ASSISTANT POSITION IN
THE FIRE DEPARTMENT AND APPROVE A BUDGET ADJUSTMENT IN THE AMOUNT OF
$29,980 -
Request Council approve the three-quarter time regular benefited Department Assistant position
utilizing the savings from revised Cooperative EMS Program with the City of San Marcos and approve
a budget adjustment in the amount of $29,980.

Staff Recommendation: Approval (Fire Department: Michael Lowry)
RESOLUTION NO. 2014-136
5. APPROVAL OF CALPERS INDUSTRIAL DISABILITY RETIREMENT FOR TIMOTHY REILEY -

Request Council approve the California Public Employees' Retirement System (CalPERS) Industrial
Disability Retirement for former Police Officer Timothy Reiley.

Staff Recommendation: Approval (Human Resources Department: Sheryl Bennett)
RESOLUTION NO. 2014-150

CONSENT — RESOLUTIONS AND ORDINANCES (COUNCIL/SUCCESSOR AGENCY/RRB)

The following Resolutions and Ordinances were heard and acted upon by the City Council/Successor
Agency/RRB at a previous City Council/Successor Agency/Mobilehome Rent Review meeting. (The title of
Ordinances listed on the Consent Calendar are deemed to have been read and further reading waived.)

CURRENT BUSINESS

6. BID AWARD, DESIGN IMPLEMENTATION AGREEMENT AND BUDGET ADJUSTMENT
APPROVAL FOR MAPLE STREET PEDESTRIAN PLAZA MODIFICATIONS -
Request Council approve authorizing the bid award to LB Civil Construction, determined to be the
lowest responsive and responsible bidder; approve authorizing the Mayor and City Clerk to execute a
Public Improvement Agreement in the amount of $69,700 for the Maple Street Pedestrian Plaza
Modifications, execute a Design Implementation Agreement with the Design Consultants; and appove
a budget adjustment to create a project budget and accept funding for the project from the Design
Consultants.

Staff Recommendation: Approval (Public Works Department/Engineering: Ed Domingue)
RESOLUTION NO. 2014-142

PUBLIC HEARINGS

7. PUBLIC HEARING FOR CITY OF ESCONDIDO LANDSCAPE MAINTENANCE DISTRICT ZONE
37 -
Request Council receive input from the property owner in Zone 37 of the City of Escondido Landscape
Maintenance District (LMD) on the proposed budget and assessments for Fiscal Year 2015/2016. No
Council action is required.




Staff Recommendation: Receive public input (Public Works Department/Engineering: Ed
Domingue)

8. TENTATIVE MAP WITH ONE GRADING EXEMPTION, DEVELOPMENT AGREEMENT AND
ANNEXATION (SUB 13-0011, PHG 13-0043, PHG 13-0044, ENV 13-0015) -
Request Council approve the proposed 13-lot Tentative Map with one Grading Exemption on 4.2
acres, a Development Agreement with a five-year term to authorize construction of the residential
subdivision within the North Broadway Deficiency Area; approve authorizing an application to the
Local Agency Formation Commission (LAFCO) for annexing 5.7 acres that includes the proposed
Tentative Map, three adjacent vacant properties and the bordering streets of Stanley and Lehner
Avenues and Ash Street; and approve the Mitigated Negative Declaration with mitigation measures to
reduce potential biological, noise, hydrology and traffic/transportation impacts to a less than
significant level.

Staff Recommendation: Approval (Community Development Department: Barbara Redlitz)

A) RESOLUTION NO. 2014-128 B) RESOLUTION NO. 2014-129
C) ORDINANCE NO. 2014-17 (Introduction and First Reading)

9. APPEAL OF A PLANNING COMMISSION DECISION TO DENY A CONDITIONAL USE PERMIT
AND EXTENSION OF TIME (PHG 14-0017) -
Request Council consider an appeal of a Planning Commission decision. The Planning Commission
denied a Conditional Use Permit (CUP) to operate an unaccompanied youth care facility, at a site
previously used for a skilled nursing facility.

Staff Recommendation: Consider the appeal of the Planning Commission denial of the
Conditional Use Permit for government services to operate an unaccompanied youth care

facility including the associated extension of time for previously approved skilled
nursing facility CUP and conditionally approve or deny the project. (Community
Development Department: Barbara Redlitz)

FUTURE AGENDA

10. FUTURE AGENDA -
The purpose of this item is to identify issues presently known to staff or which members of the
Council wish to place on an upcoming City Council agenda. Council comment on these future agenda
items is limited by California Government Code Section 54954.2 to clarifying questions, brief
announcements, or requests for factual information in connection with an item when it is discussed.

Staff Recommendation: None (City Clerk's Office: Diane Halverson)

COUNCIL MEMBERS SUBCOMMITTEE REPORTS

CITY MANAGER’S UPDATE/BRIEFING

The most current information from the City Manager regarding Economic Development, Capital Improvement
Projects, Public Safety and Community Development.



e CITY MANAGER'S UPDATE -

ORAL COMMUNICATIONS

The public may address the Council on any item that is not on the agenda and that is within the subject
matter jurisdiction of the legislative body. State law prohibits the Council from discussing or taking action on
such items, but the matter may be referred to the City Manager/staff or scheduled on a subsequent agenda.
Speakers are limited to only one opportunity to address the Council under Oral Communications.

ADJOURNMENT

UPCOMING MEETING SCHEDULE

Date Day Time Meeting Type Location
September 17 - - No Meeting -
September 24 Wednesday 3:30 & 4:30 p.m. Regular Meeting Council Chambers
October 1 Wednesday 3:30 & 4:30 p.m. Regular Meeting Council Chambers

October 8 No Meeting -




TO ADDRESS THE COUNCIL

The public may address the City Council on any agenda item. Please complete a Speaker’s form and give it to
the City Clerk. Submission of Speaker forms prior to the discussion of an item is highly encouraged.
Comments are generally limited to 3 minutes.

If you wish to speak concerning an item not on the agenda, you may do so under “Oral Communications.”
Please complete a Speaker’s form as noted above.

Nomination forms for Community Awards are available at the Escondido City Clerk's Office or at
http://www.escondido.org/city-clerks-office.aspx

Handouts for the City Council should be given to the City Clerk. To address the Council, use the podium in
the center of the Chambers, STATE YOUR NAME FOR THE RECORD and speak directly into the microphone.

AGENDA, STAFF REPORTS AND BACK-UP MATERIALS ARE AVAILABLE:

Online at http://www.escondido.org/meeting-agendas.aspx

In the City Clerk’s Office at City Hall

In the Library (239 S. Kalmia) during regular business hours and

Placed in the Council Chambers (See: City Clerk/Minutes Clerk) immediately before and during the
Council meeting.

AVAILABILITY OF SUPPLEMENTAL MATERIALS AFTER AGENDA POSTING: Any supplemental
writings or documents provided to the City Council regarding any item on this agenda will be made available
for public inspection in the City Clerk’s Office located at 201 N. Broadway during normal business hours, or in
the Council Chambers while the meeting is in session.

LIVE BROADCAST

Council meetings are broadcast live on Cox Cable Channel 19 and U-verse Channel 99 — Escondido Gov TV.
They can also be viewed the following Sunday and Monday evenings at 6:00 p.m. on those same channels.
The Council meetings are also available live via the Internet by accessing the City’s website at
www.escondido.org, and clicking the “Live Streaming —City Council Meeting now in progress” button on the
home page.

Please turn off all cellular phones and pagers while the meeting is in session.

The City Council is scheduled to meet the first four Wednesdays
of the month at 3:30 in Closed Session and 4:30 in Open Session.
(Verify schedule with City Clerk’s Office)
Members of the Council also sit as the Successor Agency to the CDC, Escondido Joint Powers
Financing Authority and the Mobilehome Rent Review Board.

CITY HALL HOURS OF OPERATION
Monday-Friday 8:00 a.m. to 5:00 p.m.

If you need special assistance to participate in this meeting, please contact our ADA Coordinator at

839-4643. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility.

Listening devices are available for the hearing impaired — please see the City Clerk.



http://www.escondido.org/city-clerks-office.aspx
http://www.escondido.org/meeting-agendas.aspx
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Agenda Item No.: 3
Date: September 10, 2014

CITY OF ESCONDIDO

August 6, 2014
3:30 P.M. Meeting Minutes

Escondido City Council

CALL TO ORDER

The Regular Meeting of the Escondido City Council was called to order at 3:30 p.m. on Wednesday, August 6,
23014 in the Council Chambers at City Hall with Mayor Abed presiding.

ATTENDANCE

The following members were present: Deputy Mayor Olga Diaz, Councilmember Ed Gallo, Councilmember
John Masson, Councilmember Michael Morasco, and Mayor Sam Abed. Quorum present.

CLO__SED SESSION: (COUNCIL/ SUCCESSOR AGENCY/ RRB)

MOTION: Moved by Councilmember Gallo and seconded by Councilmember Diaz to recess to Closed
Session. Motion carried unanimously.

I CONFERENCE WITH LABOR NEGOTIATOR (Government Code §54957.6)

a. Agency Negotiator: Sheryl Bennett, Clay Phillips

Employee Organization: Escondido City Employee Association:
Administrative/Clerical/Engineering Bargaining Unit
II. CONFERENCE WITH LEGAL COUNSEL-- EXISTING LITIGATION (Government Code

54956.9(d)(1))
Case Name: Waldrop v. City of Escondido, et al.
Case No: 37-2014-00004738-CU-PA-NC
Case Name: Rabbani v. City of Escondido
Case No: 37-2013-00058093-CU-PO-NC

August 6, 2014 Escondido City Council Minutes Book 55 Page 121



III. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (Government Code §54956.8)
a. Property: Kit Carson Park
City Negotiator: Debra Lundy, Real Property Manager
Negotiating Parties: San Diego Association of Governments
Under Negotiation:  Price and Terms of Agreement

b. Property: Kit Carson Park
City Negotiator: Debra Lundy, Real Property Manager
Negotiating Parties: CALFIRE
Under Negotiation:  Price and Terms of Agreement

Moved by Councilmember Diaz and seconded by Councilmember Gallo to add the following item to the
Closed Session pursuant to Government Code Section 54954.2(b)(2); that the need to take immediate
action arose subsequent to the posting of the agenda; and to recess to Closed Session. Motion carried
unanimously (or whatever the vote)

Iv. CONFERENCE WITH LEGAL COUNSEL—SIGNIFICANT EXPOSURE TO LITIGATION
(Government Code Section 54956.9(b)(1) and Government Code Section
54956.9(b)(3)(D))

Mayor Abed adjourned the meeting at 4:25 p.m.

MAYOR CITY CLERK

MINUTES CLERK
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CITY OF ESCONDIDO

August 6, 2014
4:30 P.M. Meeting Minutes

Escondido City Council

~ CALL TO ORDER

The Regular Meeting of the Escondido City Council was called to order at 4:30 p.m. on Wednesday, August 6,
2014 in the Council Chambers at City Hall with Mayor Abed presiding.

MOMENT OF REFLECTION
FLAG SALUTE

Mayor Abed led the flag salute.
ATTENDANCE

The following members were present: Deputy Mayor Olga Diaz, Councilmember Ed Gallo, Councilmember
John Masson, Councilmember Michael Morasco, and Mayor Sam Abed. Quorum present.

Also present were: Clay Phillips, City Manager; Jeffrey Epp, City Attorney; Barbara Redlitz, Community
Development Director; Ed Domingue, Public Works Director; Diane Halverson, City Clerk; and Liane Uhl,
Minutes Clerk.

PRESENTATIONS

Mayor Abed introduced Supervisor Dave Roberts who provided an update on San Diego County activities.

Melinda Santa Cruz, Escondido, stated the City would lose jobs if a former nursing center was not
utilized.

Chris Hodge, Escondido, indicated he did not support a proposed stop sign in his neighborhood.

Richard Conwell, Escondido, stated he supported the proposed stop sign in his neighborhood.

— L

CONSENT CALENDAR

Councilmember Morasco removed item 6 from the Consent Calendar for discussion.

MOTION: Moved by Councilmember Masson and seconded by Councilmember Morasco that the following
Consent Calendar items be approved with the exception of item 6. Motion carried unanimously.
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AFFIDAVITS OF PUBLICATION, MAILING AND POSTING (COUNCIL/SUCCESSOR
AGENCY/RRB)

APPROVAL OF WARRANT REGISTER (Council/Successor Agency )

APPROVAL OF MINUTES: None Scheduled

REQUEST APPROVAL TO PURCHASE COMPUTER SERVERS AND ASSOCIATED HARDWARE
FOR THE COMPUTER AIDED DISPATCH (CAD) UPGRADE FROM NORTHROP GRUMMAN
SYSTEMS CORPORATION - Request Council approve authorizing the purchase of computer servers
and associated hardware for the Computer Aided Dispatch (CAD) upgrade from Northrop Grumman
Systems Corporation in the amount of $216,672.04, which includes equipment, labor services, five-
year hardware warranty and sales tax and authorize the Director of Information Systems to execute a
related professional services agreement with Northrop Grumman to install the software. (File No.
0600-10 Misc.)

Staff Recommendation: Approval (Police Department: Craig Carter)
RESOLUTION NO. 2014-123

APPROVAL AND AUTHORIZATION FOR RELEASE OF REQUEST FOR PROPOSALS FOR
AFFORDABLE HOUSING PURPOSES (CASE NO. 0873-01-23) - Request Council approve
authorizing the Housing Division staff to release a Request for Proposals (RFP) for the provision of
long-term affordable housing through acquisition or rehabilitation or redevelopment of blighted
properties. The RFP will include a total of $1,000,000 in Affordable Housing Funds, including HOME
funds and Successor Housing Agency funds. (File No. 0873-01)

Staff Recommendation: Approval (Community Development Department: Barbara Redlitz)

ESCONDIDO-VISTA WATER TREATMENT PLANT DISINFECTION AND ELECTRICAL
SYSTEM UPGRADES PROJECT AND BUDGET ADJUSTMENT - Request Council approve
authorizing the Mayor and City Clerk to execute a Public Improvement Agreement with Pacific
Hydrotech Corporation, the lowest responsive and responsible bidder, in the amount of $12,381,800;
and approve authorizing the Mayor and City Clerk to execute Consuiting Agreements with RBF
Consulting in the amount of $847,592 for Construction Management Services, Black & Veatch
Corporation in the amount of $84,380 for Engineering Services and Water Synergy Inc. in the amount
of $106,904 for Engineering Services; and approve a budget adjustment in the amount of
$4,529,609. (File No. 0600-10 [A-3118])

Staff Recommendation: Approval (Utilities Department: Christopher W. McKinney)

A) RESOLUTION NO. 2014-116 B) RESOLUTION NO. 2014-119 C) RESOLUTION
NO. 2014-120 D) RESOLUTION NO. 2014-121

Councilmember Morasco asked for clarification of the project.

Christopher McKinney, Utilities Director, and Nelson Nuezca, Utilities Department, explained the scope of
the project.

MOTION: Moved by Councilmember Morasco and seconded by Councilmember Masson approve
authorizing the Mayor and City Clerk to execute a Public Improvement Agreement with Pacific Hydrotech
Corporation, the lowest responsive and responsible bidder, in the amount of $12,381,800; and approve
authorizing the Mayor and City Clerk to execute Consulting Agreements with RBF Consuiting in the
amount of $847,592 for Construction Management Services, Black & Veatch Corporation in the amount of
$84,380 for Engineering Services and Water Synergy Inc. in the amount of $106,904 for Engineering
Services; and approve a budget adjustment in the amount of $4,529,609 and adopt Resolution No. 2014-
116, Resolution No. 2014-119, Resolution No. 2014-120 and Resolution No. 2014-121. Motion carried
unanimously.
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7. RESOLUTION AUTHORIZING THE DIRECTOR OF ADMINISTRATIVE SERVICES OR THE
ASSISTANT FINANCE DIRECTOR TO EXECUTE ALL DOCUMENTS AND APPLICATIONS FOR
OBTAINING FEDERAL AND STATE DISASTER ASSISTANCE - Request Council approve
authorizing the Director of Administrative Services or the Assistant Finance Director to execute on
behalf of the City, all documents pursuant to federal and state disaster assistance. This is a universal
resolution and is effective for all open and future disasters up to three (3) years following the date of
approval. (File No. 0220-05)

Staff Recommendation: Approval (Finance Department: Sheryl Bennett)
RESOLUTION NO. 2014-111

] CONSENT — RESOLUTIONS AND ORDINANCES (COUNCIL/SUCCESSOR AGENCY/RRB) _

The following Resolutions and Ordinances were heard and acted upon by the City Council/Successor
Agency/RRB at a previous City Council/Successor Agency/Mobilehome Rent Review meeting. (The title of
Ordinances listed on the Consent Calendar are deemed to have been read and further reading waived.)

j PUBLICHEARINGS

8. AMENDMENT TO THE ZONING CODE PERTAINING TO COMMERCIAL ZONES (AZ 14-0001)
- Request Council approve the amendments to the Zoning Code Article 16, Commercial Zones and
certify the environmental determination. (File No. 0810-20 AZ-14-0001)

Staff Recommendation: Approval (Community Development Department: Barbara Redlitz)
ORDINANCE NO. 2014-15 (Introduction and First Reading)

4 Jay Petrek, Assistant Community Development Director, gave the staff report and presented a series of slides.

Mayor Abed opened the public hearing and asked if anyone would like to spéak on this issue in any way. No
one asked to be heard. Therefore, he closed the public hearing.

MOTION: Moved by Councilmember Gallo and seconded by Councilmember Morasco to approve the

amendments to the Zoning Code Article 16, Commercial Zones and certify the environmental determination
and introduce Ordinance No. 2014-15. Motion carried unanimously.

9. ALTERNATIVE COMPLIANCE PROGRAM FOR ONSITE STORMWATER STRUCTURAL
CONTROLS - Request Council receive and file the staff report concerning an alternative compliance
program for onsite stormwater structural controls and provide direction on whether staff should
pursue the program's implementation. (File No. 1350-20)

Staff Recommendation: Provide Direction (Utilities Department: Christopher W. McKinney)

Helen Davies, Utilities Department, gave the staff report and presented a series of slides.
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Kevin Barnard, Escondido Creek Conservancy Board President, urged Council to consider alternative
stormwater compliance.

Chad Hunziker, Escondido, requested the City sweep the streets more often.

Erica Ryan, Valley Center, stated she supported staff's recommendation for alternative stormwater
compliance.

Michael Mc Sweeney, San Diego, urged the City to consider the alternative stormwater compliance.

COUNCIL ACTION: Directed staff to pursue the alternative compliance program for onsite stormwater
structural controls.

L FUTUREAGENDA .

10. FUTURE AGENDA -
The purpose of this item is to identify issues presently known to staff or which members of the
Council wish to place on an upcoming City Council agenda. Council comment on these future agenda
items is limited by California Government Code Section 54954.2 to clarifying questions, brief
announcements, or requests for factual information in connection with an item when it is discussed.

Staff Recommendation: None (City Clerk's Office: Diane Halverson)

]|__COUNCIL MEMBERS SUBCOMMITTEEREPORTS

Councilmember Gallo stated he attended the Memorial Service for Officer Laura Perez; a monthly pass for the
Sprinter and Coaster was $40 per month; San Diego County Water Authority was urging the public to save
water; and the Borders Committee discussed the San Diego/Tijuana Regional Emergency Preparedness and
Response Plan to coordinate during fire emergencies.

Councilmember Diaz attended a Parking Subcommittee meeting where the possibility of customers
purchasing parking permits was discussed. Also, a public meeting would be held to discuss parking issues.

Councilmember Morasco requested that a Utilities Subcommittee and a Schools Subcommittee meeting be
scheduled.

Mayor Abed attended SANDAG's Transportation Committee and Regional Planning meetings where the San
Diego Forward Regional Plan was discussed.

_CITY MANAGER'S UPDATE/BRIEFING

The most current information from the City Manager regarding Economic Development, Capital Improvement
Projects, Public Safety and Community Development.

e CITY MANAGER'S UPDATE —~
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_ORAL COMMUNICATIONS

ADJOURNMENT

Mayor Abed adjourned the meeting at 6:53 p.m.

MAYOR CITY CLERK

MINUTES CLERK
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Agenda Item No.: 3
Date: September 10, 2014

CITY OF ESCONDIDO

August 13, 2014
3:30 P.M. Meeting Minutes

Escondido City Council

THIS MEETING WAS CANCELLED

| - CALL To ORDER S S e .

CLOSED SESSION (COUNCIL/ SUCCESSOR AGENCY/ RRB)

I CONFERENCE WITH LEGAL COUNSEL-- EXISTING LITIGATION (Government Code
54956.9(d)(1))
Case Name: WCAB Katherine Potter v. City of Escondido
Case No: ADJ2318771
II. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (Government Code §54956.8)
a. Property: Hubbard Hiil
City Negotiator: Debra Lundy, Real Property Manager

Negotiating Parties: T-Mobile
Under Negotiation:  Price and Terms of Agreement

ADJOURNMENT
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CITY OF ESCONDIDO

August 13, 2014 ,
4:30 P.M. Meeting Minutes

Escondido City Council

CALL TO ORDER

The Regular Meeting of the Escondido City Council was called to order at 4:30 p.m. on Wednesday, August
13, 2014 in the Council Chambers at City Hall with Mayor Abed presiding.

Mayor Abed requested a moment to remember Kimberly Allison, citizen and longtime attendee of the Council
Meetings, who passed away on August 12, 2014,

MOMENT OF REFLECTION
FLAG SALUTE

Mayor Abed led the flag salute.
ATTENDANCE

The following members were present: Deputy Mayor Olga Diaz, Councilmember Ed Gallo, Councilmember
John Masson, Councilmember Michael Morasco, and Mayor Sam Abed. Quorum present.

Also present were: Clay Phillips, City Manager; Jeffrey Epp, City Attorney; Barbara Redlitz, Community
Development Director; Ed Domingue, Public Works Director, Diane Halverson, City Clerk; and Eva Heter,
Assistant City Clerk.

Dinah Olds, Escondido, stated that she still had not been contacted regarding her concerns pertaining to
the height of the retaining wall located at 1595 South Juniper, Escondido.

Roy Garrett, Escondido, stated that the citizens of Escondido needed the Council’s help to perform their
collective fiduciary duty to the future, and to fulfill their pledges to openness and transparency.

Stephen Siaw, Escondido, voiced his concerns about comments made pertaining to the detention facility,
and the need for an impartial analysis of the Southwest Keys Appeal.

Councilmember Masson removed item 4 from the Consent Calendar for discussion.
Councilmember Gallo removed item 5 from the Consent Calendar for discussion.
Deputy Mayor Diaz removed item 7 & 9 from the Consent Calendar for discussion.
Councilmember Morasco removed item 8 from the Consent Calendar for discussion.
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MOTION: Moved by Councilmember Gallo and seconded by Councilmember Masson that the following
Consent Calendar items be approved with the exception of items 4, 5, 7, 8, and 9. Motion carried
unanimously.

1. AFFIDAVITS OF PUBLICATION, MAILING AND POSTING (COUNCIL/SUCCESSOR
AGENCY/RRB)

APPROVAL OF WARRANT REGISTER (Council/Successor Agency )

APPROVAL OF MINUTES: Regular Meeting of July 23, 2014

WM

ESTABLISH ENGINEERING AND TRAFFIC SURVEYS (SPEED ZONES) AT HAYDEN DRIVE
AND W. NINTH AVENUE - Request Council approve establishing Engineering and Traffic Surveys
(Speed Zones) at the following locations: (1) Hayden Drive, from Bear Valley Parkway to Oak Hill
Drive; and (2) W. Ninth Avenue, from Hale Avenue to Auto Park Way. (File No. 1050-20)

Staff Recommendation: Approval (Public Works Department/Engineering: Ed Domingue)
RESOLUTION NO. 2014-117
Councilmember Masson questioned the survey of the segments of the streets.

Rachel Kassebaum, Department Specialist, stated that surveys are updated regularly if there were changes in
land use and/or the roadway itself; otherwise, surveys are conducted anywhere between five, seven, or ten
years. The current survey was presented as part of a routine survey.

Councilmember Masson questioned the reasoning behind posting the speed limit as 30 mph, when the 85"
percentile would have been 35 mph.

Rachel Kassebaum, Department Specialist, stated that although the 85™ percentile shows the federal
standard would be a speed limit posting of 35 mph, there was a provision allowing the Engineer to round
down 5 mph, if the Engineer’s judgment was that the best posted speed limit for the area was 30 mph.

Council Member Gallo questioned the street name sign at Oak Hill and Hayden Drive, being moved to a
different location, due to it being hidden by a plum tree at that current location.

Rachel Kassebaum, Department Specialist, stated that the sign could be moved.

MOTION: Moved by Councilmember Masson and seconded by Councilmember Gallo to approve. Motion
carried unanimously.

5. ALL WAY STOP CONTROL REQUEST FOR THE INTERSECTION OF EUCALYPTUS AVENUE
AND SHALIMAR PLACE AND THE INTERSECTION OF HAMILTON LANE AND EUCALYPTUS
AVENUE - Request Council approve amending the City's schedule of stop signs to add four (4) new
stop signs including two (2) on Eucalyptus Avenue at the intersection of Shalimar Place and two (2)
on Hamilton Lane at the intersection of Eucalyptus Avenue. (File No. 1050-50)

Staff Recommendation: Approval (Public Works Department/Engineering: Ed Domingue)
RESOLUTION NO. 2014-118

Ebrahim Bandegan, Associate Engineer, gave the staff report and presented a series of slides.
Councilmember Masson questioned approval without design and proper sight distance.

Ebrahim Bandegan, Associate Engineer, stated that the original design was from 30 years prior, and most
likely according to residential requirements, prior to development of the property on the corner.
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Chris Hodge, Escondido, stated that a posted speed limit of 25 mph would make better since, and
suggested moving the radar signs further down Shalimar Place. He requested that the plan be looked at
again.

Richard Conwell, Escondido, expressed that he was in favor of both stop signs on Shalimar Place, and
Hamilton Lane. He reviewed additional locations within the area that he would support stop signs being
placed.

Nicolai Farcas, Escondido, expressed his support of the stop signs being placed along Shalimar Place.

MOTION: Moved by Councilmember Diaz and seconded by Councilmember Morasco to approve. Motion
carried unanimously.

6. LEASE AGREEMENT WITH VERIZON WIRELESS AT MOUNTAIN VIEW PARK - Request
Council approve authorizing the Real Property Manager and City Clerk to execute a Lease Agreement
with Verizon Wireless, LLC at Mountain View Park. (File No. 0600-10)

Staff Recommendation: Approval (City Manager's Office: Charles Grimm)
RESOLUTION NO. 2014-126
7. ANNUAL SUBMISSION OF THE CITY OF ESCONDIDO'S INVESTMENT POLICY - Request
Council approve the June 2014 Investment Policy. (File No. 0490-55)
Staff Recommendation: Approval (City Treasurer's Office: Kenneth C. Hugins)
RESOLUTION NO. 2014-93

Deputy Mayor Diaz questioned changing the investment policy to require 50% of the General Fund be
somewhat liquid, and the policy change only requiring 25% of the General Fund to be somewhat liquid.

Kenneth C. Hugins, City Treasurer, stated that the 50% requirement was adopted many years ago without a
study; however, with the study, the 25% was being recommended. He further stated that he had met with
the Executive Committee prior to bringing the item before the Council. He further clarified liquidity needs, and
funds required for operating costs.

MOTION: Moved by Councilmember Diaz and seconded by Councilmember Masson to approve. Motion
carried unanimously.

8. TREASURER'S INVESTMENT REPORT FOR THE QUARTER ENDED JUNE 30, 2014 - Request
Council receive and file the Quarterly Investment Report. (File No. 0490-55)

Staff Recommendation: Receive and file (City Treasurer's Office: Kenneth C. Hugins)

COUNCIL ACTION: Received and Filed

| CONSENT— RESOLUTIONS AND ORDINANCES (COUNCIL/SUCCESSOR AGENCY/RRB)
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The following Resolutions and Ordinances were heard and acted upon by the City Council/Successor
Agency/RRB at a previous City Council/Successor Agency/Mobilehome Rent Review meeting. (The title of
Ordinances listed on the Consent Calendar are deemed to have been read and further reading waived.)

9. ZONING CODE AMENDMENT (AZ 14-0001) - Approved on August 6, 2014 with a vote of 5/0
(File No. 0810-20)

Deputy Mayor Diaz asked for clarification on whether or not the amendment would affect the Southwest
Keys proposal.

Barbara Redlitz, Director of Community Development, Planning, reviewed Deputy Mayor Diaz's
question with respect to the proposed Zoning Code Amendment, and the Southwest Keys issue.

Councilmember Morasco questioned how the amendment would affect other sites within the City.

Barbara Redlitz, Director of Community Development, Planning, stated that the amendment was to
allow for additional uses in the commercial zones.

MOTION: Moved by Councilmember Diaz and seconded by Councilmember Morasco to approve. Motion
carried unanimously.

ORDINANCE 2014-15 (Second Reading and Adoption)

e e

_CURRENT BUSINESS

10. DECLARATION OF RESPONSE LEVEL TWO - WATER ALERT CONDITION - Request Council
consider the information presented and provide direction on whether the City should declare a
Response Level Two - Water Shortage Alert Condition. (File No. 1320-40)

Staff Recommendation: Provide Direction (Utilities Department/Environmental Programs:
Christopher W. McKinney)

RESOLUTION NO. 2014-122

Christopher McKinney, Utilities Director, gave the staff report and presented a series of slides.
Joe Bologna, Citizen, expressed concerns regarding maintaining consistency between local and state water

conservation requirements.

MOTION: Moved by Councilmember Diaz and seconded by Councilmember Gallo to approve. Motion carried
unanimously.

11. FUTURE AGENDA - The purpose of this item is to identify issues presently known to staff or which
members of the Council wish to place on an upcoming City Council agenda. Council comment on
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these future agenda items is limited by California Government Code Section 54954.2 to clarifying
questions, brief announcements, or requests for factual information in connection with an item when
it is discussed.

Staff Recommendation: None (City Clerk's Office: Diane Halverson)

~ COUNCIL MEMBERS SUBCOMMITTEE REPORTS

Councilmember Masson — League of California Cities Report:
e Water Authority discussed Water Conservation Issues, for additional information access:
www.watersmartsd.org
League In Favor of Following Bills: AB1147; AB1999; SB33
League Opposed to the Following Bills: AB1522; AB2188

The most current information from the City Manager regarding Economic Development, Capital Improvement
Projects, Public Safety and Community Development.

¢ CITY MANAGER'S UPDATE —

Mayor Abed requested that Katherine Zimmer provide a presentation to the Council regarding Visit
Escondido’s Activities.

No comments to consider.

ADJOURNMENT

Mayor Abed adjourned the meeting at 6:11 p.m.

MAYOR CITY CLERK

ASSISTANT CITY CLERK
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Agenda Item No.: 3
Date: September 10, 2014

CITY OF ESCONDIDO

August 20, 2014
3:30 P.M. Meeting Minutes

Escondido City Council

The Regular Meeting of the Escondido City Council was called to order at 3:30 p.m. on Wednesday, August
20, 2014 in the Council Chambers at City Hall with Mayor Abed presiding.

ATENDANCE

The following members were present: Deputy Mayor Olga Diaz, Councilmember Ed Gallo, Councilmember
John Masson, Councilmember Michael Morasco, and Mayor Sam Abed. Quorum present.

MOTION: Moved by Councilmember Diaz and seconded by Councilmember Morasco to recess to Closed
Session. Motion carried unanimously.

I CONFERENCE WITH LABOR NEGOTIATOR (Government Code §54957.6)
a. Agency Negotiator: Sheryl Bennett, Clay Phillips
Employee Organization: Escondido City Employee Association:
Administrative/Clerical/Engineering Bargaining Unit
IL. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (Government Code §54956.8)
a. Property: Hubbard Hill
City Negotiator: Debra Lundy, Real Property Manager
Negotiating Parties: T-Mobile
Under Negotiation: Price and Terms of Agreement
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__ADJOURNMENT

Mayor Abed adjourned the meeting at 3:50 p.m.

MAYOR CITY CLERK

MINUTES CLERK
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CITY OF ESCONDIDO

August 20, 2014
4:30 P.M. Meeting Minutes

Escondido City Council
Mobile Home Rent Review Board

_CALLTOORDER

The Regular Meeting of the Escondido City Council and Mobilehome Rent Review Board was called to order at
4:30 p.m. on Wednesday, August 20, 2014 in the Council Chambers at City Hall with Mayor Abed presiding.

MOMENT OF REFLECTION
FLAG SALUTE

Mayor Abed led the flag salute.
ATTENDANCE

The following members were present: Deputy Mayor Olga Diaz, Councilmember Ed Gallo, Councilmember
John Masson, Councilmember Michael Morasco, and Mayor Sam Abed. Quorum present.

Also present were: Clay Phillips, City Manager; Jeffrey Epp, City Attorney; Barbara Redlitz, Community
Development Director; Ed Domingue, Public Works Director; Diane Halverson, City Clerk; and Liane Uhl,
Minutes Clerk.

Roy Garrett, Escondido, urged the Mayor to recuse himself on the Southwest Key issue and believes the
“balanced budget” is misleading.

Councilmember Gallo removed item 12 from the Consent Calendar for discussion.

MOTION: Moved by Councilmember Masson and seconded by Councilmember Morasco that the following
consent Calendar items be approved with the exception of item 12. Motion carried unanimously.

1. AFFIDAVITS OF PUBLICATION, MAILING AND POSTING (COUNCIL/SUCCESSOR
AGENCY/RRB)

2. APPROVAL OF WARRANT REGISTER (Council/Successor Agency )

3. APPROVAL OF MINUTES: None Scheduled
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4, DESIGN REIMBURSEMENT AGREEMENT WITH RINCON DEL DIABLO MUNICIPAL WATER
DISTRICT FOR THE CITRACADO PARKWAY EXTENSION PROJECT - Request Council approve
authorizing the Mayor and City Clerk to execute a reimbursement agreement with Rincon del Diablo
Municipal Water District (RINCON) for their share of pipeline design costs for the Citracado Parkway
Extension Project. (File No. 0600-10 [A-3126])

Staff Recommendation: Approval (Public Works Department/Engineering: Ed Domingue)
RESOLUTION NO. 2014-131

5. SAN DIEGO COUNTY NEIGHBORHOOD REINVESTMENT PROGRAM GRANT BUDGET
ADJUSTMENT - Request Council approve accepting a grant in the amount of $5,000 from the
County of San Diego to fund the design and printing of a new Escondido tourism map and approve a
budget adjustment in the amount of $5,000 from Account 4126-001-000 to Account 5167-001-002.
(File No. 0430-80)

Staff Recommendation: Approval (City Manager's Office: Joyce Masterson)
RESOLUTION NO. 2014-138

6. TARGET CORPORATION GRANT FOR 2014 NATIONAL NIGHT OUT AGAINST CRIME AND
BUDGET ADJUSTMENT - Request Council approve authorizing the Chief of Palice to receive a $500
grant award from Target Corporation and approve budget adjustments to spend grant funds for the
2014 National Night Out event. (File No. 0480-70

Staff Recommendation: Approval (Police Department: Craig Carter)

7. FISCAL YEAR 2014 U.S. DEPARTMENT OF JUSTICE EDWARD BYRNE MEMORIAL JUSTICE
ASSISTANCE GRANT AND BUDGET ADJUSTMENT - Request Council approve authorizing the
Escondido Police Department to accept a $46,995 FY 2014 Edward Byrne Memorial Justice Assistance
Grant (JAG) and allow Police Department staff to execute grant and budget documents. (File No.
0480-70)

Staff Recommendation: Approval (Police Department: Craig Carter)

8. GRANT OF EASEMENT DEED TO SAN DIEGO GAS & ELECTRIC COMPANY FOR
INSTALLATION AND MAINTENANCE OF OVERHEAD ELECTRIC FACILITIES AND
APPURTENANCES ADJACENT TO LAKE WOHLFORD ROAD - Request Council approve
authorizing the Real Property Manager to execute an Easement Deed for the benefit of San Diego
Gas & Electric Company (SDG&E) for installation and maintenance of overhead electric facilities and
appurtenances. (File No. 0690-80)

Staff Recommendation: Approval (City Manager's Office: Charles Grimm)
RESOLUTION NO. 2014-133
9. YEAR 2015 HOLIDAYS - Request Council approve designating the days that City offices will be
closed in the year 2015 for holiday observances. (File No. 0740-30)
Staff Recommendation: Approval (Human Resources Department: Sheryl Bennett)
RESOLUTION NO. 2014-127
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10. UNCLASSIFIED SERVICE SCHEDULE AND SALARY PLANS - Request Council approve amending
the Unclassified Clerical/Technical Salary Plans, the Unclassified Service Schedule Llist, the
Unclassified Management Salary Bands and the Part-Time Hourly Compensation Plan. (File No. 0720-
20)

Staff Recommendation: Approval (Human Resources Department: Sheryl Bennett)
A) RESOLUTION NO. 2014-98 B) RESOLUTION NO. 2014-99 C) RESOLUTION NO.
2014-100 D) RESOLUTION NO. 2014-101

11, ESTABLISHING THE PROPERTY TAX RATE AND FIXED CHARGE ASSESSMENTS FOR
GENERAL OBLIGATION BONDED INDEBTEDNESS - Request Council approve establishing the
property tax rate and fixed charge assessments for bonded indebtedness for Fiscal Year 2014/2015.
(File No. 0440-35)

Staff Recommendation: Approval (Finance Department: Sheryl Bennett)
RESOLUTION NO. 2014-132
12. WRITE-OFF OF CITY RECEIVABLES - FISCAL YEAR 2013/2014 - Request Council approve the
write-off of proposed receivable balances deemed uncollectible by staff. (File No. 0480-10)
Staff Recommendation: Approval (Finance Department: Sheryl Bennett)

Councilmember Gallo asked for information on homebuyer loans.

Karen Youel, Housing Department, answered that many of the loans were old homebuyer loans from 2003-
2008. She indicated that the City was no longer issuing that type of loan.

MOTION: Moved by Councilmember Gallo and seconded by Councilmember Morasco to approve
establishing the property tax rate and fixed charge assessments for bonded indebtedness for Fiscal Year
2014/2015. Motion carried unanimously.

13. ADOPTION OF AMENDED POLICY REGARDING UNCOLLECTIBLE RECEIVABLES - Request
Council approve amending the proposed policy regarding uncollectible receivables. (File No. 0480-
10)

Staff Recommendation: Approval (Finance Department: Sheryl Bennett)
RESOLUTION NO. 2014-130

] CONSENT — RESOLUTIONS AND ORDINANCES (COUNCIL/SUCCESSOR AGENCY/RRB)

The following Resolutions and Ordinances were heard and acted upon by the City Council/Successor
Agency/RRB at a previous City Council/Successor Agency/Mobilehome Rent Review meeting. (The title of
Ordinances listed on the Consent Calendar are deemed to have been read and further reading waived.)

14. SHORT-FORM RENT INCREASE APPLICATION FOR VALLEY PARKWAY MOBILE HOME
PARK - Request Council approve the short-form rent increase application submitted by Valley
Parkway Mobile Home Park granting an increase of seventy-five percent (75%).of the change in the
Consumer Price Index, or 2.460% (an average of $11.17) for the period of December 31, 2011 to
December 31, 2013. (File No. 0697-20-1004)
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Staff Recommendation: Approval (Community Development Department: Barbara Redlitz)
RRB RESOLUTION NO. 2014-07

Karen Youel, Housing Department, gave the staff report and presented a series of slides.
Mayor Abed opened the public hearing and asked if anyone would like to speak on this issue in any way.
Clint Lau, Park Owner, stated the park was in good repair and that he was available for questions.

Iris Hendershot, Resident Representative, indicated the park should be inspected by Code Enforcement
once a year and asked Council to increase inspections under Section 25.

Mayor Abed asked if anyone else wanted to speak on this issue in any way. No one asked to be heard.
Therefore, he closed the public hearing.

MOTION: Moved by Councilmember Morasco and seconded by Councilmember Masson to grant the short-
form application and adopt RRB Resolution No. 2014-07. Motion carried unanimously.

15. SHORT-FORM RENT INCREASE APPLICATION FOR MOBILE PARK WEST - Request Council
approve the short-form rent increase application submitted by Mobile Park West Mobile Home Park
granting an increase of seventy-five percent (75%) of the change in the Consumer Price Index, or
2.460% (an average of $11.01) for the period December 31, 2011 through December 31, 2013. (File
No. 0697-20-1005)

Staff Recommendation: Approval (Community Development Department: Barbara Redlitz)

RRB RESOLUTION NO. 2014-08
Karen Youel, Housing Department, gave the staff report and presented a series of slides.
Mayor Abed opened the public hearing and asked if anyone would like to speak on this issue in any way.

Chad Casenhiser, Park Owner, listed the improvements to the park and urged Council to grant the rent
increase,

Dale Anderson, Resident Representative, stated the residents and management were working together
to keep the park running smoothly.

Mayor Abed asked if anyone else wanted to speak on this issue in any way. No one asked to be heard.
Therefore, he closed the public hearing.

MOTION: Moved by Councilmember Masson and seconded by Councilmember Gallo to grant the short-form
application and adopt RRB Resolution No. 2014-08. Motion carried unanimously.

16. FUTURE AGENDA -
The purpose of this item is to identify issues presently known to staff or which members of the
Council wish to place on an upcoming City Council agenda. Council comment on these future agenda
items is limited by California Government Code Section 54954.2 to clarifying questions, brief
announcements, or requests for factual information in connection with an item when it is discussed.
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Staff Recommendation: None (City Clerk's Office: Diane Halverson)

Councilmember Gallo requested Responsible Beverage Sales and Service training for employees at businesses
that sell alcohol. ’

_ COUNCIL MEMBERS SUBCOMMITTEE REPORTS

Mayor Abed reported that SANDAG’s 1I-5, 805 and Highway 78 widening projects would be accomplished in
phases.

Councilmember Masson stated the Grape Day Festival 5K race would be held on September 6, 2014.

The most current information from the City Manager regarding Economic Development, Capital Improvement
Projects, Public Safety and Community Development.

+ CITY MANAGER'S UPDATE -

City Manager Clay Phillips reported that the “boil water” order for the Rincon del Diablo Municipal Water
District had been lifted.

O e

ADJOURNMENT

Mayor Abed adjourned the meeting at 5:38 p.m.

MAYOR CITY CLERK

MINUTES CLERK
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/ Agenda Item No.: 4

Date: September 10, 2014

TO: Honorable Mayor and Members of the City Council
FROM: Michael Lowry, Fire Chief

SUBJECT: Approve the Conversion of a 1,000 Hour Department Specialist Position to a Three-
quarter Time Regular Benefited Department Assistant Position in the Fire Department,
and Approve a Budget Adjustment in the amount of $29,980

RECOMMENDATION:

It is requested that Council adopt Resolution 2014-136 approving the three-quarter time regular
benefited Department Assistant position utilizing the savings from revised Cooperative EMS Program
(Program) with the City of San Marcos and approve a budget adjustment in the amount of $29,980.

FISCAL ANALYSIS:

Due to a revision in the Cooperative EMS Program, the Escondido Fire Department will realize an
overall cost savings of approximately $51,190 in the Maintenance and Operating Budget (M & O) to
fund this benefited position. The cost to convert the Department Specialist position to a benefited
Department Assistant position is calculated to be $29,980. :

PREVIOUS ACTION:

In March 2011 Council approved Resolution 2011-34 giving the City Manager the authority to
complete the final negotiations and the authority to execute a contract for a Program between the City
of Escondido and the City of San Marcos.

BACKGROUND:

Due to the retirement of the Escondido’s Fire Department EMS Coordinator in late 2010,
management staff evaluated the current EMS Division to formulate a succession plan. Fire
Department personnel began evaluating the EMS Division in an effort to discover cost savings,
potential productivity and efficiency enhancements.

Based on these efficiencies, in March 2011 the Cities of Escondido and San Marcos designed a
Cooperative EMS Program. This new Program equally shared the cost, which included the total
aggregate of sixty percent (60%) for the EMS Chief (San Marcos position), one hundred percent
(100%) for the EMS Coordinator (San Marcos position) and one hundred percent (100%) for the EMS
Clerk (Escondido position).



Revised Cooperative EMS Program
September 10, 2014
Page 2

On May 12, 2014, the Fire Chief from the City of San Marcos retired after serving the department for
more than 30 years. Once the new Fire Chief filled the vacant position, he began to reorganize the
San Marcos Fire Department resulting in personnel change of duties and scheduled work hours. This
reorganization had a direct effect on the existing Program.

After meeting with the new management staff, the two Cities developed a revised Cooperative EMS
Program resulting in a cost share split for the EMS Coordinator position only. The shared EMS Chief
position was eliminated. Those management duties will now fall to the Escondido Operations Chief
and Battalion Chiefs. Due to the increase workload for Escondido personnel, it was determined that
some of the minor duties can be completed by clerical staff. The part-time EMS Clerk (Escondido
position) is no longer a shared position in the Program. By providing this clerical position with
additional hours, we will be able to assist in the success of Escondido’s EMS program.

The Escondido Fire Department has always been and will continue to be committed to improving the

quality of patient care delivered to the citizens and visitors to the City.

Respectfully,

AL,

Michael Lowry
Fire Chief
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CITY OF ESCONDIDO

City of Choice BUDGET ADJUSTMENT REQUEST

Date of Request: September 2, 2014

For Finance Use Only

Department: Fire Department Log #
Division: Fiscal Year

: . Budget Balances
Project/Budget Manager: Lisa Palmer 5407 General Fund Accts

Name Extension

Council Date (if applicable): September 10, 2014

(attach copy of staff report)

1]

Revenue
Interfund Transfers
Fund Balance

Project/Account Description Account Number Amount of Increase | Amount of Decrease
Professional 5131-001-600 29,980
Services/Contracts

Regular Part-Time 5003-001-600 6,505

Employee Overhead 5025-001-600 23,475

Explanation of Request:

Approve the Conversion of a 1,000 hour Department Specialist Position to a Three-quarter Time Regular Benefited
Department Assistant Position in the Fire Department, and Approve a Budget Adjustment in the amount of $29,980.

%%’f/ / PROVALS
G/,

Department H‘ead\/// v . Daie’ City Manager Date
G { A 7/ i I
E\{na ce Date City Clerk Date
Distribution (after approval): Original: Finance

FM\105 (Rev.11/08)




Agenda ltem No.: 4
Date: September 10, 2014

RESOLUTION NO. 2014-136

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
AUTHORIZING THE CITY MANAGER TO
APPROVE THE CREATION OF A THREE-
QUARTER TIME REGULAR BENEFITED
DEPARTMENT ASSISTANT POSITION; AND
TO APPROVE A BUDGET ADJUSTMENT

WHEREAS, there is an opportunity to share like emergency medical services
(“EMS”) management functions between the City of Escondido and the City of San

Marcos; and

WHEREAS, both agencies have similar EMS delivery systems, authorized by the
State of California and accredited by the San Diego County EMS Authority, and
operating under the same county protocols; and utilize like EMS training and

equipment/supply procurement processes; and

WHEREAS, both agencies are committed to improving the quality of patient care
in both cities through the standardization of high quality training, unified quality

assurance, and improvement programs; and

WHEREAS, the efficiencies gained through consolidation into a single
organizational structure for EMS management and oversight will enhance the

productivity of EMS staff; and

WHEREAS, due to a change in management in the City of San Marcos, the

existing Cooperative EMS program (“Program”) was revised; and

WHEREAS, it is anticipated that the City of Escondido and the City of San



Marcos will equally share the cost of the EMS Coordinator; and

WHEREAS, as a result of the revised Program, savings in the Fire Department’s

Maintenance and Operation Budget (*M & O") was realized; and

WHEREAS, in order to effectively manage the revised Program, it is necessary

to increase clerical staff hours; and

WHEREAS, the Escondido Fire Department is requesting a Budget Adjustment
to move funds from the M & O Budget to the Employee Services Budget for the

increase in personnel costs;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Escondido, California, as follows:
1. That the above recitations are true.

2. That the City Council authorizes the City Manger to approve the creation
of a three-quarter time regular benefited department assistant position for the
Escondido Fire Department and to approve a budget adjustment in the amount of

$29,980 to pay for the increase in personnel costs.
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Date: September 10, 2014
TO: Honorable Mayor and Members of the City Council
FROM: Sheryl Bennett, Director of Administrative Services
Marla Martinez, Senior Human Resources Analyst

SUBJECT: Approval of CalPERS Industrial Disability Retirement for Timothy Reiley

RECOMMENDATION:

It is requested that Council adopt Resolution No. 2014-150- approving the California Public
Employees’ Retirement System (CalPERS) Industrial Disability Retirement for former Police Officer
Timothy Reiley.

BACKGROUND:

Mr. Reiley is a 41-year-old male former Police Officer. He was employed by the City of Escondido for
18 years. The basis for Mr. Reiley’s Industrial Disability Retirement application is confirmed by
medical reports from Michael Kimball, M.D. Mr. Reiley’'s condition is orthopedic in nature.
“Accordingly, Mr. Reiley is incapacitated within the meaning of the Public Employees’ Retirement Law
for the performance of his usual and customary duties in the position of Police Officer.

Under State Law, the City Council is required to adopt a Resolution determining that competent
medical evidence supports the granting of an Industrial Disability Retirement. Based on medical
evidence, staff recommends the City Council adopt Resolution No. 2014-150 approving the CalPERS
Industrial Disability Retirement for Timothy Reiley to be effective September 25, 2013.

Respectfully submitted, \

Direttor of Administrative Services

Staff Report - Council



Agenda ltem No.: 5
Date: September 10, 2014

RESOLUTION NO. 2014-150
A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
APPROVING THE CALPERS INDUSTRIAL
DISABILITY RETIREMENT FOR TIMOTHY
REILEY
WHEREAS, the City of Escondido (hereinafter referred to as "Agency") is a
contracting agency of the California Public Employees' Retirement System
(CalPERS); and
WHEREAS, the California Public Employees' Retirement Law requires that a
contracting agency determine whether an employee of such agency in employment in
which he is classified as a local safety member is disabled for purposes of the Public
Employees’ Retirement Law and whether such disability is “industrial” within the
meaning of such law; and
WHEREAS, an application for Industrial Disability Retirement of Timothy Reiley
employed by the Agency in the position of Police Officer has been filed with CalPERS;
and
WHEREAS, the City of Escondido has reviewed the medical and other evidence
relevant to such alleged disability.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Escondido, as follows:
1. That the above recitations are true.
2. The City Council of the City of Escondido does find and determine that
Timothy Reiley is incapacitated within the meaning of the Public Employees’ Retirement

Law for performance of his usual duties in the position of Police Officer; and



3. The City Council of the City of Escondido does find and determine that
such disability is a result of injury or disease arising out of and in the course of
employment.

4. Neither Timothy Reiley nor the agency, the City of Escondido, has applied
to the Workers’” Compensation Appeals Board for a determination pursuant to Section
21166 as to whether such disability is industrial.

5. There is not a possibility of third party liability.

6. No advanced disability pension payments will be made. Mr. Reiley’s last
day on payroll was April 2, 2013, his effective date of industrial disability retirement is

based on his permanent and stationary report dated September 25, 2013.

7. The City Council of the City of Escondido finds that Mr. Reiley’s primary

disability is orthopedic.
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Date: September 10, 2014
TO: Honorable Mayor and Members of the City Council
FROM: Edward N. Domingue, Public Works Director/City Engineer
Julie Procopio, Assistant Public Works Director

SUBJECT: Bid Award, Design Implementation Agreement and Budget Adjustment for Maple Street
Pedestrian Plaza Modjifications

RECOMMENDATION:

It is requested that Council adopt Resolution No. 2014-142 authorizing the bid award to LB Civil
Construction, determined to be the lowest responsive and responsible bidder, and authorizing the
Mayor and City Clerk to: 1) execute a Public Improvement Agreement in the amount of $69,700 for
the Maple Street Pedestrian Plaza Modifications; and 2) execute a Design Implementation Agreement
with Design Consultants. It is also requested that Council approve a budget adjustment in the
amount of $83,640 to create a project budget and accept funding for the project from the Design
Consultants.

FISCAL ANALYSIS:

Funding for the project will be reimbursed to the City from the Design Consultants.

PREVIOUS ACTION:

City Council approved the bid award to LB Civil Construction to construct the project on December
14, 2011. The public improvements were accepted and staff was authorized to file a Notice of
Completion on December 12, 2012.

BACKGROUND:

Construction of the Maple Street Pedestrian Plaza was completed in late 2012. After completion of
the project, it was noted that modifications were needed to improve capture of water from the
interactive fountain, adjust curbs at four pedestrian ramps and replace damaged pavers. Design and
construction costs will be borne by the Design Consultants.

Staff Report - Council



Maple Street Pedestrian Plaza Modifications
September 10, 2014
Page 2

The Design Consultant prepared plans and specifications that were advertised for bid. The
Engineer’s estimate for the Project was $56,000. Sealed bids were received on August 28, 2014, and
opened by the City Clerk with the following results:

LB Civil Construction $ 69,700
New Century Construction $ 71,780
Blue Pacific Engineering $ 89,180
The Richards Group $ 93,900
Visionary Construction $122,346

Staff recommends the bid received by LB Civil Construction, be considered the lowest responsive
and responsible bid and that a contract be awarded in the amount of $69,700 for the Maple Street
Pedestrian Plaza Modifications.

A Design Implementation Agreement has been created to establish terms and ensure the City is
reimbursed for the cost of construction and is presented to City Council for their approval. The
Design Consultants will pay the City $83,640 which is equal to the bid amount plus a 20%
contingency. The attached budget adjustment in the amount of $83,640 will create a project budget
to accept funding from the Design Consultants.

It is anticipated that work will begin in October, after Crusin’ Grand activities end, and be completed in
November 2014.

Respectfully submitted,

~ |

e Procopio, P.E.
Assistant Public Works Director
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Depariment: Public Works
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Log #

Division: Engineering

Fiscal Year

Project/Budget Manager: Julie Procopio 4001

Budget Balances

Name Extension

Coungcil Date (if applicable): September 10,2014

General Fund Accts
Revenue
Interfund Transfers

{attach copy of staff report)

Fund Balance

Project/Account Description Account Number Amount of Increase | Amount of Decrease
‘\M/ Mapie Street Pedestrian Plaza 206-NEW $83,640
Reimbursement from Schmidt 4370-206 $83,640

L Design Group

Explanation of Request:

Funds will be used to improve water capture from the interactive fountain and replace curb returns at four corners

and damaged pavers. The Design Consultants will reimburse the City for

the cost of making the above mentioned

improvements.
APPROVALS
Department ; Date City Manager Date
m—( 07/ 6 (14
itjnce ~— " Date City Clerk Date
Distribution {after approval): Original: Finance
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Agenda Item No.: 6
Date: September 10, 2014

RESOLUTION NO. 2014-142
A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF ESCONDIDO, CALIFORNIA, AWARDING
A BID FOR THE MAPLE STREET PEDESTRIAN
PLAZA  MODIFICATIONS PROJECT AND
AUTHORIZING THE MAYOR AND THE CITY
CLERK TO EXECUTE, ON BEHALF OF THE CITY
A PUBLIC IMPROVEMENT AGREEMENT WITH
LB CiVIl. CONSTRUCTION AND A DESIGN
IMPLEMENTATION AGREEMENT WITH DESIGN
CONSULTANTS; AND TO APPROVE A BUDGET
ADJUSTMENT
WHEREAS, the City Council approved the bid award to construct the original
Maple Street Pedestrian Plaza on December 14, 2011; and
WHEREAS, the City Council approved and accepted the public improvements
and authorized staff to file a Notice of Completion for the original Maple Street
Pedestrian Plaza on December 12, 2012; and
WHEREAS, design deficiencies were noted after the project was approved and
accepted and the Design Consultants have claimed responsibility for said deficiencies;
and
WHEREAS, staff and Design Consultants have created a Design Implementation
Agreement to establish terms and provide for reimbursement of construction costs; and
WHEREAS, a notice inviting bids for said improvements was duly published; and
WHEREAS, pursuant to said notice, five (5) sealed bids for the Project were
opened and evaluated on August 28, 2014; and
WHEREAS, LB Civil Construction was determined to be the lowest responsive

and responsible bidder; and

WHEREAS, this City Council desires at this time and deems it to be in the best



public interest to award this contract to LB Civil Construction in the amount of $69,700;
and

WHEREAS, the Design Consultants have agreed to pay for the cost of
construction;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Escondido, California, as follows:

1. That the above recitations are true.

2. That the Mayor and the City Clerk are authorized to execute, on behalf of
the City, a Public Improvement Agreement with LB Civil Construction in substantially
similar form to that which is attached and incorporated to this Resolution as Exhibit “1”,

and subject to final approval as to form by the City Attorney.

3. That the Mayor and the City Clerk are authorized to execute, on behalf of
the City, a Design Implementation Agreement with Design Consuitants in substantially
similar form to that which is attached and incorporated to this Resolution as Exhibit "2",
and subject to final approval as to form by the City Attorney.

3. That Council approves a budget adjustment in the amount of $83,640 to receive

reimbursement from the Design Consultants.



Resotution No, 2014 . 1L\

EXHIBIT 4

e __ A of 12

PUBLIC IMPROVEMENT AGREEMENT

This “Agreement”, dated the day of , 20 , in the County of SAN
DIEGO, State of California, is by and between THE CITY OF ESCONDIDO (hereinafter referred to as
"CITY"™), and (hereinafter referred to as

"CONTRACTOR™.
The CITY and the CONTRACTOR, for the consideration stated herein, agree as follows:

1. The complete contract includes all of the Project Documents described in the General Conditions,
which are incorporated by reference. The Project Documents are complementary, and what is
called for by any one shall be as binding as if called for by all.

2. CONTRACTOR shall perform, within the time set forth in Paragraph 4 of this Agreement,
everything required and reasonably inferred to be performed, and shall provide and furnish all the
labor, materials, necessary tools, expendable equipment, and all utility and transportation services
as described in the complete contract and required for construction of

Maple Street Pedestrian Plaza Modifications

All of said work to be performed and materials to be furnished shall be completed in a good
workmanlike manner, free from defects, in strict accordance with the plans, drawings, specifications
and all provisions of the complete contract as hereinabove defined. The CONTRACTOR shall be
liable to the CITY for any damages and resulting costs, including consultants’ costs, arising as a result
of a failure to fully comply with this obligation, and the CONTRACTOR shall not be excused with
respect to any failure to so comply by any act or omission of the Architect, Engineer, Inspector, or
representative of any of them, unless such act or omission actually prevents the CONTRACTOR from
fully complying with the requirements of the Project Documents, and unless the CONTRACTOR
protests at the time of such alleged prevention that the act or omission is preventing the
CONTRACTOR from fully complying with the Project documents. Such protest shall not be
effective unless reduced to writing and filed with the CITY within three (3) working days of the date
of occurrence of the act or omission preventing the CONTRACTOR from fully complying with the
Project documents.

3. CITY shall pay to the CONTRACTOR, as full consideration for the faithful performance of the
contract, subject to any additions or deductions as provided in the Project documents, the sum of

Dollars (3 ).

4.  The work shall be commenced on or before the first (Ist) day after receiving the CITY’S Notice to
Proceed. The contractor shall complete all the Work and improvements within Fifteen (15)
working days with the exception of work at the water feature and the compass rose.
Work at the water feature and the compass rose shall be completed within Thirty (30)
working days from the Notice to proceed.

City of Escondide PUBLIC IMPROVEMENT AGREEMENT
Maple Street Pedestrian Plaza Page A-00500-1
Modifications
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5. Time is of the essence. If the work is not completed in accordance with Paragraph 4 above, it is
understood that the CITY will suffer damage. It being impractical and infeasible to determine the
amount of actual damage(s), in accordance with Government Code Section 53069.835, it 1s agreed
that CONTRACTOR shall pay to CITY as fixed and liquidated damages, and not as a penalty, the
sum(s) indicated in the LIQUIDATED DAMAGES SCHEDULE below for each calendar day of
delay until work is completed and accepted. This amount shall be deducted from any payments due
to or to become due to CONTRACTOR. CONTRACTOR and CONTRACTOR'S surety shall be
liable for the amount thercof. Time extensions may be granted by the CITY as provided in the
General Conditions.

Liquidated damages schedule:

If the overall project is delayed one (1) calendar day or more, the rate shall be $500/day.

Acknowledged:

Initials of Principal

6. In the event CONTRACTOR, for a period of ten (10) calendar days after receipt of written
demand from CITY to do so, fails to furnish tools, equipment, or labor in the necessary quantity or
quality, or to prosecute said work and all parts thereof in a diligent and workmanlike manner, or
after commencing to do so within said ten (10) calendar days, fails to continue to do so, then the
CITY may exclude the CONTRACTOR from the premises, or any portion thereof, and take
possession of said premises or any portion thercof, together with all material and equipment
thereon, and may complete the work contemplated by this Agreement or any portion of said work,
either by furnishing the tools, equipment, labor or material necessary, or by letting the unfinished
portion of said work, or the portion taken over by the CITY to another contractor, or demanding the
surety hire another contractor, or by any combination of such methods. In any event, the procuring
of the completion of said work, or the portion thereof taken over by the CITY, shall be a charge
against the CONTRACTOR, and may be deducted from any money due or to become due to
CONTRACTOR from the CITY, or the CONTRACTOR shall pay the CITY the amount of said
charge, or the portion thereof unsatisfied. The sureties provided for under this Agreement shall
become liable for payment should CONTRACTOR fail to pay in full any said cost incurred by the
CITY. The permissible charges for any such procurement of the completion of said work should
include actual costs and fees incurred to third party individuals and entities (including, but not
limited to consultants, attorneys, inspectors, and designers) and actual costs incurred by CITY for
the increased dedication of time of CITY employees to the Project.

7. To the fullest extent permitted by law, the CONTRACTOR agrees to and does hereby agree to fully
defend, indemnify and hold the CITY, its governing board, officers, agents, Project design team
members (architect and consulting engineers), consultants, attorneys, and employees harmless of
and from each and every claim, assertion, action, cause of action, arbitration, suit, proceedings, or
demand made, and every liability, loss, judgment, award, damage, or expense, of any nature
whatsoever (including attorneys' fees, consultant costs), which may be incurred by reason of:

(a) Asserted and/or actual liability arises from claims for and/or damages resulting from damages

for:
City of Escondido PUBLIC IMPROVEMENT AGREEMENT
Maple Street Pedestrian Plaza Page A-00500-2

Medifications
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(1} Death or bodily ijury to persons.

(2) Injury to, loss or theft of tangible and/or intangible property/ e.g. economic loss.

(3) Any other loss, damage or expense arising under either (1) or (2) above, sustained by
the CONTRACTOR upon or in connection with the work called for in this Project,
except for liability resulting from the sole active negligence, or willful misconduct of
the CITY.

(b) Any injury to or death of any person(s) or damage, loss or theft of any property caused by any
act, neglect, default or omission of the CONTRACTOR, or any person, firm, or corporation
employed by the CONTRACTOR, either directly or by independent contract, arising out of,
or in any way connected with the work covered by this Agreement, whether said injury or
damage occurs on or off City property.

(¢) Any and all liabilities, claims, actions, causes of action, proceedings, suits, administrative
proceedings, damages, fines, penalties, judgments, orders, liens, levies, costs and expenses of
whatever nature, including reasonable attorneys’ fees and disbursements, arising out of any
violation, or claim of violation of the San Diego Municipal Storm Water Permit {Order No.
2001-01), and updates or renewals, of the California Regional Water Quality Control Board
Region 9, San Diego, which the CITY might suffer, incur, or become subject by reason of or
occurring as a result of or allegedly caused by the construction, reconstruction, maintenance,
and/or repair of the work under this Agreement.

The CONTRACTOR, at CONTRACTOR's own expense, cost, and risk shall defend any and
all actions, suit, or other proceedings that may be brought or instituted against the CITY, its
governing board, officers, agents or employees, on any such claim, demand or liability, and
shall pay or satisfy any judgment that may be rendered against the CITY, its governing board,
officers, agents or employees in any action, suit or other proceedings as a result thereof.

8. CONTRACTOR shall take out, prior to commencing the work, and maintain, during the life of this
contract, and shall require all subcontractors, if any, of every tier, to take out and maintain:

(a) General Liability and Property Damage Insurance as defined in the General Conditions in the
amount with a combined single limit of not less that $3,000,000 per occurrence.

(b)  Course of Construction / Builder’s Risk Insurance. See Article 5.2 of General Conditions.

(¢) Insurance Covering Special Hazards: The following special hazards shall be covered by rider
or riders to the above-mentioned public liability insurance or property damage insurance
policy or policies of insurance, or by special policies of insurance in amounts as follows:

(1)  Automotive and truck where operated in amounts as above
(2) Material hoist where used in amounts as above

(d) Workers’ Compensation Insurance.
() Each insurance policy required above must be acceptable to the City Attorney, as follows:
City of Escondido PUBLIC IMPROVEMENT AGREEMENT

Maple Street Pedestrian Plaza Page A-00500-3
Moedifications



Resolution No. _2Zotu-142.

EXHIBIT 4
Page "‘ of i
(1) Each policy must name the CITY specifically as an additional insured under
the policy on a separate endorsement page, with the exception of the workers’
compensation and the Errors and Omissions policies.

(2) Each policy must provide for written notice within no more than thirty (30)
days if cancellation or termination of the policy occurs. Insurance coverage
must be provided by an A M. Best's A-rated, class V carrier or better, admitted
in California, or if non-admitted, a company that is not on the Department of
Insurance list of unacceptable carriers.

(3) All non-admitted carriers will be required to provide a service of suit
endorsement in addition to the additional insured endorsement.

(ff In executing this Agreement, CONTRACTOR agrees to have completed insurance
documents on file with the CITY within 14 days after the date of execution. Failure to
comply with insurance requirements under this Agreement will be a material breach of this
Agreement, resulting in immediate termination at CITY’s option.

9.  This Agreement is subject to California Public Contract Code Section 22300, which permits the
substitution of securities for any monies withheld by the City under this Agreement, and permits the
CONTRACTOR to have all payments of earned retentions by the City paid to an escrow agent at
the expense of the CONTRACTOR.

10. Each and every provision of law and clause required by law to be inserted in this Agreement or its
attachments shall be deemed to be inserted herein and the Agreement shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not currently inserted, then upon application of either party the Agreement shall
forthwith be physically amended to make such insertion or correction, without further changes to
the remainder of the Agreement.

11. The complete contract as set forth in Paragraph 1 of this Agreement constitutes the entire
Agreement of the parties. No other agreements, oral or written, pertaining to the work to be
performed, exists between the parties. This Agreement can be modified only by an amendment in
writing, signed by both parties and pursuant to action of the Escondido City Council.

12. CONTRACTOR shall comply with those provisions of the Labor Code requiring payment of
prevailing wages, keeping of certified payroll records, overtime pay, employment of apprentices,
and workers' compensation coverage, as further set forth in the General Conditions, and shall file
the required workers' compensation certificate before commencing work.

13. The terms “Project Documents” and/or “Contract Documents™ where used, shall refer to those
documents included in the definition set forth in the General Conditions made a part hereof.

City of Escondido PUBLIC IMPROVEMENT AGREEMENT
Maple Street Pedestrian Plaza Page A-00500-4
Modifications
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IN WITNESS WHEREQF, this Agreement has been executed on behalf of CITY by its officers thereunto
authorized and by CONTRACTOR, the date and year first above written.

CITY OF ESCONDIDO
a municipal corporation
201 North Broadway
Escondido, CA 92025

By: By:
Diane Halverson, City Clerk Sam Abed, Mayor

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
JEFFREY R. EPP, City Attorney

By:
CONTRACTOR
By: By:
Signature Signature*
Print Name Print Name
Title Title

(Second signature required only for corporation)

By:
Signature*®*
Print Name
Title
(CORPORATE SEAL OF CONTRACTOR, if
corporation) Contractor's License No.
Tax [D/Social Security No.

*1f CONTRACTOR is a corporation, the first signature must be by one of the following officers
of the corporation: Chairman of the Board, President, or any Vice President.

City of Escondido PUBLIC IMPROVEMENT AGREEMENT
Maple Street Pedestrian Plaza Page A-00500-5
Modifications
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*+1f CONTRACTOR is a corporation, the second signature must be by a different person from
the first signature and must be by one of the following officers of the corporation: Secretary, any
Assistant Secretary, the Chief Financial Officer, or any Assistant Treasurer.

SECTION A-00610 - FAITHFUL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENT,

That ("Contractor") and
("Surety") are held and firmly bound unto the CITY OF
ESCONDIDO  ("Owner"™) in the sum of
Dollars, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

WHEREAS, Contractor has been awarded and is about to enter into a contract with Owner to
perform all work required under the Bid Schedule(s) of the Owner's specifications entitled,

Maple Street Pedestrian Plaza Modifications

WHEREAS, the provisions of the Contract are incorporated by reference into this Faithful
Performance Bond and shall be part of Surety's obligation hereunder.

NOW THEREFORE, if Contractor shall perform all the requirements of said contract required to
be performed on his part, at the times and in the manner specified herein, then this obligation
shall be null and void, otherwise, it shall remain in full force and effect.

PROVIDED, that

(1) Any alterations in the work to be done or the materials to be furnished, which may be
made pursuant to the terms of the Contract, shall not in any way release Contractor or
Surety thereunder;

(2) Any extensions of time granted under the provisions of Contract shall not release either
Contractor or Surety from their respective obligations to Owner;

(3) Notice of any such alterations or extensions of the Contract is hereby waived by Surety;

(4 Any payments (including progress payments) made on behalf of Owner to Contractor
after the scheduled completion of the work to be performed pursuant to the Contract shall
not release either Contractor or Surety from any obligations under the Contract or this
Faithful Performance Bond, or both, including any obligation to pay liquidated damages
to Owner; and

City of BEscondido PUBLIC BEMPROVEMENT AGREEMENT
Maple Street Pedestrian Plaza Page A-00500-6
Modifications
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(5) To the extent Owner exercises its rights pursuant to this Bond, Owner shall be entitled to

demand performance by the surety and be further entitled to recover, in addition to all

other remedies afforded by law, its reasonably incurred costs to complete the work,

attorneys fees and consultant costs, as well as actual costs incurred by OWNER for the

increased dedication/commitment of time of OWNER employees to the Project.

SIGNED AND SEALED, this day of , 20
Contractor Surety
Address
Phone No.
(SEAL)
BY
Signature Signature

(SEAL AND NOTARIAL ACKNOWLEDGEMENT OF SURETY)

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
JEFFREY R. EPP, City Attorney

By:
City of Escondido FAITHFUL PERFORMANCE BOND
Maple Street Pedestrian Plaza PAGE A-00610-2

Modifications
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SECTION A-00620 - LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENT,

That as Contractor, and
as Surety, are held and firmly
bound unto the CITY OF ESCONDIDO, hereinafter called Owner, in the sum of
dollars, for the payment of which sum well and
truly to be made, we bind ourselves our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

WHEREAS, said Contractor has been awarded and is about to enter into the annexed contract
with said Owner to perform all work required under the Bid Schedule(s) of the Owner's specifi-
cations entitled,

Maple Street Pedestrian Plaza Modifications

NOW THEREFORE, if said Contractor, or subcontractor, fails to pay for any materials, equip-
ment, or other supplies, or for rental of same, used in connection with the performance of work
contracted to be done, or for amounts due under applicable State law for any work or labor
thereon, or for amounts due under the Unemployment Insurance Code, or for any amounts
required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and its subcontractors pursuant to Section 13020
of the Unemployment Insurance Code with respect to such labor, said Surety will pay for the
same In an amount not exceeding the sum specified above, and, in the event suit is brought upon
this bond, a reasonable attorney's fee to be fixed by the court. This bond shall inure to the
benefit of any persons, companies or corporations entitled to file claims under applicable State
law.

PROVIDED, that any alterations in the work to be done or the materials to be furnished, which
may be made pursuant to the terms of said contract, shall not in any way release either said
Contractor or said Surety thereunder, nor shall any extensions of the time granted under the
provisions of said contract release either said Contractor or said surety, and notice of such
alterations or extensions of the contract is hereby waived by said Surety.

City of Escondido LABOR AND MATERIAL BOND
Maple Street Pedestrian Plaza PAGE A-00620-1
Modifications



SIGNED AND SEALED, this

Resotution No. _2810-1472..
EXHIRIT 1
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of _ 12
day of , 20

Surety

Address

Phone No.

Signature

(SEAL AND NOTARIAL ACKNOWLEDGEMENT OF SURETY)

Contractor
(SEAL)
BY

Signature
APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

JEFFREY R. EPP, City Attorney

By:

City of Escondido
Maple Street Pedestrian Plaza
Modifications

LABOR AND MATERIAL BOND
PAGE A-00620-2
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SECTION A-00630 - CITY OF ESCONDIDO BUSINESS LICENSE

In accordance with Municipal Code Section 16, the successful bidder is required to obtain a City
of Escondido Business License prior to execution of contract.

The following information must be submitted to the City Clerk prior to execution of contract:

City of Escondido Business License No.

Expiration Date

Name of Licensee

City of Escondido BUSINESS LICENSE
Maple Street Pedestrian Plaza PAGE A-00630-1
Modifications
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SECTION A-00660 - WORKERS' COMPENSATION INSURANCE CERTIFICATE

If self-insured for Workers® Compensation, the Contractor shall execute the following form as
required by the California Labor Code, Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which requires
every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of the Labor Code,
Sections 1860 and 1861, and I will comply with such provisions before com-
mencing the performance of the work of the contract.

Dated:
Contractor
By:
Signature
City of Escondido WORKER'S COMPENSATION
Maple Street Pedestrian Plaza PAGE A-00660-1

Modifications
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SAMPLE NOTICE
(REQUIRED UNDER GENERAL CONDITIONS, ARTICLE 6.1.B)

TO THE PEOPLE ON THIS STREET:

WITHIN THE NEXT FEW DAYS, WORK WILL BE STARTED ON THE FOLLOWING PROJECT:
Maple Street Pedestrian Plaza Modifications
The work may cause some inconvenience, but will be of permanent benefit.
We shall appreciate your cooperation in the following matters:
[. Please be alert when driving or walking in the construction area.

2. Tools, materials and equipment are attractive to children. For the safety of the
children, please keep them away.

3. Please report all inconvenience to the Foreman on the job, or to the City of
Escondido Field Engineering Inspection Office, 839-4664. The name and phone
number of the contractor are given below.

This work is being performed for the City of Escondido by:

We will endeavor to complete this work as rapidly as possible and with a minimum of
inconvenience to you.

City of Escondido SAMPLE NOTICE
Maple Street Pedestrian Plaza PAGE A-00670-1
Modifications
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DESIGN IMPLEMENTATION AGREEMENT *%

I PARTIES

The parties to this Design Implementation Agreement and Release of Claims (this
“Agreement”) are as follows: The City of Escondido (hereinafter “City”), on the one hand, and
Schmidt Design Group, Inc. (hereinafter “SDG”) Kimley-Horn & Associates, Inc. (hereinafter
“Kimley”) and Aquatic Design Group (hereinafter collectively “Design Professionals,” unless
individually named below) on the other hand. All parties hereto are hereafter collectively
referred to as the “Parties” or “Party.”

II. RECITALS

A. Whereas Design Professionals performed various design services and work for the
City in relation to the development, improvement, and construction of the Maple Street Project
(hereinafter “Project™).

B. After completion of the Project, the City discovered certain alleged deficiencies
and/or issues in the design and construction of the Project which the City believed should be
remedied and/or addressed by said Design Professionals at the sole expense of said Design
Professionals and at no cost to the City.

C. Said alleged deficiencies and/or issues arose out of or related to:

a. Curb Ramps located within the Project; and
b. Pavers located within the Project;
c. Fountain.

Said alleged deficiencies and/or issues shall hereinafter be described as “The Deficiencies”
unless otherwise described more particularly or individually herein.

D. In an effort to resolve these issues, Design Professionals have drafted the bid
schedule attached hereto as Exhibit “A” which has been approved by the City and is incorporated
herein. Design Professionals propose to perform or have performed the necessary design work
and reimburse the City for the actual construction costs of the bid schedule as set forth in Exhibit
“A”, which amounts to a total payment of $69,700. Additionally, Design Professionals will pay
an additional 20% of the actual construction costs set forth in Exhibit “A” to account for
reasonable and necessary change orders, if any, to complete the work described in Exhibit “A”,
which comes to payment of an additional $13,940. Thus, the total payment being made by
Design Professionals to the City is $83,640.

E. It is the desire and intent of the Parties hereto to fully and finally settle any and all
claims between them relating to or arising out of the alleged Deficiencies, as set forth more fully
herein.

{00497730}
[Revised 8/20/14 - DRAFT]
Page 1 of 6
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A. Recitals Incorporated Herein
The recitals above are incorporated herein as if set forth verbatim.
B. Consideration, Releases and Waivers of Claims
I Consideration, Release and Waiver of Claims: In consideration of, and in

exchange for, Design Professionals performing the scopes of work described in Exhibit “A” at
no cost to the City and Design Professionals agreeing to pay $83,640 in order to address all of
The Deficiencies, the City agrees on behalf of itself and all of its agents, contractors, or
employees, and anyone or entity who may claim through any of them to hereby fully and
completely release and forever discharge Design Professionals from any and all claims, actions,
causes of action, claims for indemnity or contribution, claims for future change orders,
obligations, costs, expenses, attorney’s fees, damages, losses, liabilities and demands
whatsoever, whether at law or in equity, which City ever had, has, or may have against Design
Professionals arising out of or related in any manner to the Deficiencies.

2, Voluntary Releases and Waivers: The releases and waivers contained in this
Agreement are freely and voluntarily executed by the Parties after having been appraised of all
relevant information and data and after having consulted with their counsel or after having had
the opportunity to consult with their counsel and declined to do so. No Party in executing this
Agreement has relied on any inducements, promises or representations made by any other Party
or the other Party’s employees, agents, or attorneys except as expressly set forth in this
Agreement.

3. Matters Not Released: Nothing in this Agreement is intended to waive or release
any claim or potential claim, other than those addressed herein.

4, Specific Contributions of Design Professionals For Work Described In Exhibit
IIA!!:

With respect to Exhibit “A”, the following Design Professionals agree to perform or have
performed the following scopes of work or pay the designated costs outlined below:

a. SDG agrees to pay a total of $42,817.41, which represents: (1} a 25%
allocation of the cost of Items Nos. 5, 9, 10, 11, and 16; (2) a 100% allocation
of the cost of Items Nos. 6, 13, 14, and 17; and (3) a 33% allocation of Item
Nos. 1, 2, 3, 7, and 8. SDG will also perform or has performed design services
free-of-charge related to those Items. Additionally, said sum includes payment
of an additional 20% of the repair cost for the items above to cover future
change orders, if any. SDG shall not be liable for future change orders based
on this payment of an additional 20%.

{00497730}
[Revised 8/20/14 - DRAFT]
Page 2 of 6
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b. Kimley agrees to pay $22,385.60, which represents: (1) a 100% allocation of
the cost of Items Nos. 4, 12, and 15 and (2) a 33% allocation of Item Nos. I,
2,3,7,and 8. Kimley will perform or has performed design services free-of-
charge related to those Items. Additionally, said sum includes payment of an
additional 20% of the repair cost for the items allocated to Kimley above to
cover future change orders, if any. Kimley shall not be liable for future
change orders based on the payment of this additional 20%.

c. Aquatic Design Group agrees to pay $18,436.99, which represents: (1) a
75% allocation of the cost of Items Nos. 5, 9, 10, 11, and 16 and (2) a 33%
allocation of Item Nos. 1, 2, 3, 7, and 8. Aquatic Design Group will also
perform or has performed design services free-of-charge related to those
Items. Additionally, said sum includes payment of an additional 20% of the
repair cost for the items allocated to Aquatic Design Group above to cover
future change orders, if any. Aquatic Design Group shall not be liable for
future change orders based on the payment of this additional 20%.

C. Payment

The Design Professionals agree to pay the amounts described above within 30 days of
award of the bid attached hereto as Exhibit A. No refund of the amounts paid to the City will be
provided by the City to any person or entity regardless of whether any change orders are, or are
not, assessed to repair the Deficiencies. Said payments are non-refundable as “Payment in Full”
and are being issued in conjunction with the release above.

D. Enforcement of Agreement

Each Party shall bear its own attorneys’ fees and costs (including investigation and expert
costs) incurred in connection with this Agreement, any prior negotiation thereof, and in any
action arising out of or related to the terms of this Agreement.

E. Entire Agreement

This Agreement contains the entire agreement between the Parties relating to the rights
and obligations contained herein and any representations, negotiations or agreements between
the Parties are merged into this Agreement. Any terms not addressed herein shall be governed by
the Consulting Agreement For Design Professionals dated July 7, 2010. This Agreement can
only be modified by a writing which is signed by all of the Parties.

F. No Admission of Liability

Neither the execution of this Agreement nor the exchange of consideration pursuant to
the terms hereof shall be deemed or construed as an admission of liability or wrongdoing by any
person or entity. This Agreement is executed and the consideration exchanged pursuant to the
terms hereof are solely for the purpose of compromising and settling a dispute. Any and all
liability is expressly denied.

{00497730}
[Revised 8/20/14 - DRAFT]
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G. Binding Agreement

This Agreement and each and every provision hereof, shall bind and shall inure to the
benefit of the respective heirs, personal representatives, successor corporation(s), successors-1n-
interest, and assigns of the Parties.

H. Counterparts

This Agreement may be executed in counterparts, all of which, taken together, shall be
deemed one original.

L Applicable Law

This Agreement shall be deemed to have been entered into in the State of California and
all questions concerning the validity, interpretation or performance of any of its terms or
provisions or of any rights or obligations of the parties thereto, shall be governed by and resolved
in accordance with the laws of the State of California.

J. Advice of Counsel

The Parties represent that advice of legal counsel has been obtained by the Parties prior to
entering into this Agreement or that the Party had the opportunity to consult with counsel and
declined to do so of its own free will. Specifically, the Parties, and each of them, represent that
they have selected and retained their own attorneys, experts and consultants to inspect, analyze,
and advise them regarding the nature, extent, and cause of the dispute at issue herein and the
appropriate prosecution and defense thereof which are the subject of this Agreement or had the
opportunity to do so and declined to seek such advice. In entering into this Agreement, the
Parties represent that they have not been induced to enter into this Agreement by reliance on the
opinions, representations, conclusions or contentions of another Party or another Party’s counsel
or experts.

K. Severability

If any provision of this Agreement is deemed invalid or unenforceable by a court of
competent jurisdiction, such invalidity or unenforceability shall not affect or limit the validity or
enforceability of any other provision hereof. If a provision is deemed invalid or unenforceable
due to its scope or breadth, such provision shall be deemed valid to the extent permitted by law.

L. Authority

The individuals executing this Agreement on behalf of the respective Parties represent
and warrant that they have all necessary authority (1) to provide the releases and waivers
contained herein, and (2) to enter into this binding Agreement. It is understood and agreed that
this paragraph is a material part of this Agreement.

100497730}
[Revised 8/20/14 - DRAFT]
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IN WITNESS WHEREQF, the Parties have executed this Agreement on the dates shown
below.

DATED: September _ , 2014

SCHMIDT DESIGN GROUP, INC.

BY:
[Print Name and Title]

DATED: September _ , 2014

KIMLEY-HORN, INC.

BY:
[Print Name and Title]

DATED: September 2014

AQUATIC DESIGN GROUP

BY:
[Print Name and Title]

CITY OF ESCONDIDO

DATED: September  , 2014

Sam Abed
Mayor

DATED: September 2014

Diane Halverson
City Clerk

REVIEWED AS TO FORM AND CONTENT:

DATED: September __, 2014 BALESTRERI POTOCKI & HOLMES
By:
Karen H. Holmes, Attorney for Schmidt Design
Group

£00497730}
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APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

JEFFREY R, EPP, City Attorney

By:

{00497730}
[Revised 8/20/14 - DRAFT]
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BID PROPOSAL
MAPLE STREET PEDESTRIAN PLAZA MODIFICATIONS

CITY OF ESCONDIDO, SAN DIEGO COUNTY, CALIFORNIA

The Honorable City Council
City of Escondido

201 North Broadway
Escondido, CA 92025-2798

Councilmembers:

The undersigned hereby proposes and agrees to furnish all of the material, labor, cquipment,
transportation, and services for the construction and completion of the work Hsted herein, and in
strict conformity with the Plans, Specifications, and other contract documents on file at the
Office of the City Clerk, Escondido, California, for the lump sum or unif prices listed hercin.

Included in this Bid Proposal, are the following documents:

Bid Schedule

Designation of Subcontractors
Information Required of Bidder
Bidder’s Bond

Noncollusion Affidavit

Attached please find a certified check, No. of the
Bank, for § &170 » which amount is not less than ten percent (10%) of the total
amount of this bid; or Bidder's Bond for ten percent (10%) of the total bid.

The following schedule of estimated quantities of work is included for convenicnee of bidders
and for comparison of bids only, and is not guaranteed to be correct. All bidders are requested to
complete this schedule which will be binding on the bidder once the contract is awarded.

City of Escondido BID PROPOSAL
Maple Street Pedestrian Plaza Modifications Page A-Q0300-]
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BID SCHEDULE
flem Approx. '
No. Quantity ftem With Unit Price Written in Words Unit Price | Amount
1, 1 LS. C onslrucuon S!al\lnll; and Surveying ...
T R Jf-/DEiED .......................... , _—
Specialty | oo, 1] 2w - O
lem ] s Per Lump Sum
2 FL.S. Contractor Construction Schedule.. ..o
THEEE, FUYDRED. . AR T ...,
o .
............................................................................. ST _}{"f
..................................................... Per Lump Sum
3 1 L.5. Mobilization ......... e —
OM e T AAD L
..................................................... Per Lump Sum 2 /o
4. 1 L.5. Clear & Graly
Demalition at Curb R‘uup‘;
SEYEaT T c’-/cff‘*‘f)&,,ﬁ —_——
7o | TSee
P:_r I i.mp Sum
A 1018 Clear & Grady

- Demolition at Fo r:ia n.

. r”"’Lr,——-; l"‘f’v’{a"‘-fl)&. Cﬂ) — —

- Secu S
F't:f l ump Surn
6. 108 | Clear & Grub

- Demolizion af Pavers..

LB St K HINBRE _
............................................................................. >¢00 2400
.................................................... Per Lump Sum

7. LS. Public Convenience, Safety, Traffic Control
¢ ompie:e and In Place at
..................... bt enis s e PEF Lt Sum
City of Escondido BID PROPOSAL
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ltem ADProx.
Mo, Quantity ltem With Unit Price Written in Words Unit Price Amount
3. {18, Waier I:olluho i} Control C omp!clc and In Placc af
OIS THOUSAD . cererrnrs e RS YR D Cedo
Pa.r Lump Sum
9. 16 L.F. Furnish and Install Linear Drain Complete and In
P Iacc al_
DNE H D SEVENTT, — -
.................................................................. / 7 0 = ?2-0
.................................................... Per Linear Foat
10. 8 L.E Fumish and Instal] 27 PVC al Fountain Drainage
Com lelc J/I ave al
-&51 (. AR £7 5%
.................................................... PLI‘ Linc..ar I 00[
1. 190 S.F. Construct Concrete Paving (Inlegral Colored
(‘oncrel Com clc 'md It Place at
................................................... Per Square Foot
12 4 LA Construct Concrete Curb Ramp Wing (Integral
Colared Concrete) Complete and In Place at
-f‘x.-rgr t:CA./ .*"‘I?.n//VDé 24 ) S 1700 5:,20,;)
...Per Each
13, 260 8.I% Salvage and Re-Install ‘Truncated Dome Concrele
Pavers (Martar Set) over Concrete Complete and
In Pl t et
....... CPOLTEES it Feto
... Per Square Foot
14, 250 S.F. Salvage and Re-Install Concrele Pavers with
Polymeric Sand over Existing Class {1 Base at
comp,xss roq Cog;piete and by Place ar - _ =
Pcr Squam Foot

City of Escondido BID PROPOSAL
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Resotation No. _ 2010 -142,
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ltem Approx.
No. Quantity frem With Unit Price Written in Words Unit Price Amount

15. 500 5.1 Salvage and Re-install Concreie Pavers and

Truncated Dome Pavers with Polymeric Sand

aver Existing Class Tl Base at ramps Complete
d.In Pt t

N

TS0l 750

16, 150 S.F. Salvage and Re-Install Concrete Pavers with
Polymeric Sand over Existing Class H Base at
fountain %ﬂ lele and In Place at -

b T TT FIVE e 251 5750

I7. 180 S.F, Install Replacement Truncated Dome Concrete
Puavers with Polymeric Sand over Existing Class 1

Base Complete and In Place at -
................ et et SRRSO 2o\ spov

TOTAL BASE BID (Items 1 Though 17 inclusive)

SIKT M NE THISA~D SEEY HppbE s (9 700
(Words) (Fi

MEASUREMENT AND PAYMENT OF BID ITEMS

SCOPE. Part 1 of this section dcfines the bid items noted in the Bid Schedule, and describes
rneasurement and payment provisions for each of the bid items.

Payment for all items of the Bid Scheduie whether lump sum or unit price shall include all
compensation to be received by the CONTRACTOR for furnishing all tools, equipment,
supplies, and manufactured articles, and for all labor, operations, and incidentals appurtenant to
the items of work being described, as necessary to complete the various items of the WORK all
in accordance with the requirements of the Contract Documents, including all appurtenances
thereto, and including all costs of permits and cost of compliance with the regulations of public

City of Escondido BID PROPOSAL
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agencies having jurisdiction, including Safety and Health Requircments of the Califomia
Division of Industrial Safety and the Occupational Safety and Health Administration of the U.S.
Department of Labor (OSHA). No separatc payment will be made for any item that is not
specifically set forth in the Bid Schedule, and all costs shall be included in the prices named in
the Bid Schedule for the various appurtenant items of work.

12.  CONSTRUCTION STAKING AND SURVEYING, BID ITEM NO. |
CONTRACTOR CONSTRUCTION SCHEDULE, BID ITEM NO. 2
MOBILIZATION, BID ITEM NO. 3
CLEARING AND GRUBBING, BID ITEM NO. 4-6
PUBLIC CONVENIENCE, SAFETY, TRAFFIC CONTROL COMPLETE AND IN
PLACE, BID ITEM NO. 7
WATER POLLUTION CONTROL COMPLETE AND IN PLACE, BID ITEM NO. 8

1.2.01.  No mecosurement shall be made for these items.

1.2.02. Payment for these items of work will be made at the lump sum price named in the Bid
Schedule, which prices shall constitute full compensation for completion of these items
of work as defined within these Contract Documents with the sole exception of the
payments to be made as defined herein for the other bid items in the Bid Schedule. The
WORK shall include all of the work as necessary for completion of the Maple Street
Pedestrian Plaza Modifications.

1.5 FURNISH AND INSTALL LINEAR DRAIN COMPLETE AND IN PLACE, BID
ITEM NO. 9
FURNISH AND INSTALL 2" PVC AT FOUNTAIN DRAINAGE COMPLETE AND
IN PLACE, BID ITEM NOQ. 10

1.5.2  Mecasurcment shall be made for these items per Lincar Foot,

1.5.3  Payment for these items of work will be made at the linear foot price named in the Bid
Schedule, which prices shall constitate full compensation for completion of thesc items
of work as defined within these Contract Documents with the sole exception of the
payments to be made as defined herein for the other bid items in the Bid Schedule. The
WORK shall include all of the work as necessary for completion of the Maple Street
Pcdestrian Plaza Modifications.

1.6. CONSTRUCT CONCRETE CURB RAMP WING (INTEGRAL COLORED
CONCRETE) COMPLETE AND IN PLACE, BID ITEM NO. 1t
SALVAGE AND RE-INSTALL TRUNCATED DOME CONCRETE PAVERS
(MORTAR SET) OVER CONCRETE COMPLETE AND IN PLACE, BID ITEM NO.
13
SALVAGE AND RE-INSTALL CONCRETE PAVERS WITH POLYMERIC SAND
OVER EXISTING CLASS 1] BASE AT COMPASS ROSE COMPLETE AND IN
PLACE, BID ITEM NO. 14

City of Escondido BID PROPOSAL
Maple Street Pedestrian Plaza Modifications Page A-00300-5



Reeofation No. Lot~ M7Z,

EXHIBIT 2.
Page 2. of _\H

SALVAGE AND RE-INSTALL CONCRETE PAVERS AND TRUNCATED DOME
PAVERS WITH POLYMERIC SAND OVER EXISTING CLASS H BASE AT
RAMPS COMPLE AND IN PLACE, BID ITEM NO. 15

SALVAGE AND RE-INSTALL CONCRETE PAVERS WiTH POLYMERIC SAND
OVER EXISTING CLASS 1l BASE AT FOUNTAIN COMPLETE AND IN PLACE,
BID ITEM NO. 16

INSTALL REPLACEMENT TRUNCATED DOME CONCRETE PAVERS WITH
POLYMERIC SAND OVER EXISTING CLASS Il BASE COMPLETE AND IN
PLACE, BID JTEM NO. 17

1.6.01  Measurcment shall be made for these items per Square Foot.

1.6.02 Payment for these ilems of work will be made al the square foot price named in the Bid
Schedule, which prices shall constitute full compensation for completion of thesc items
of work as defined within these Contract Documents with the sole exception of the
payments to be made as defined herein for the other bid items in the Bid Schedule. The
WORK shall include all of the work as necessary for completion of the Maple Street
Pedestrian Plaza Madifications.

1.7 CONSTRUCT CONCRETE CURB RAMP WING (INTEGRAL COLORED
CONCRETE) COMPLETE AND IN PLACE, BID ITEM NO. {2

1.7.01  Measurement shall be made for these items per Each.

1.7.02  Payment for these items of work will be made at the each price named in the Bid
Schedule, which prices shall constitute full compensation for complcetion of these items
of work as defined wilhin these Contract Documents with the sole exceplion of the
payments to be made as defined hercin for the other bid items in the Bid Schedule. The
WORK shall include all of the work as necessary for completion of the Maple Street
Pedestrian Plaza Modifications.

if written notice of the accepiance of this bid is mailed, telegraphed, or delivered to the
undersigned within ninety (90} days afler the date of opening of the bids, or within twenty (20)
days of bid protest resolution (whichever is greater), or any time thercafier before this bid is
withdrawn, the undersigned will, within ten (10) days afier the date of such mailing,
tclegraphing. or delivering of such notice, execute and deliver a contract in substantially the form
attached to these contract documents, and give Performance and Payment Bonds in accordance
with the specifications and bid as accepted.

The undersigmed hereby designates as his office to which such notice of acceptance may be
mailed, tetegraphed, or delivered:

1HDES Sofle~o JAreét ED SO /TE  10%F
SAn DiEco, <A 2421

City of Escondido BID PROPOSAL
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Our Public Liability and Property Damage Insurance is placed with _AJAT /00 2, R E 7 A5 L RANEE
LOF HALTFORD

Our Workers' Compensation Insurance is placed with 2y Kic "{-}

Circular letters, bulletins, addenda, etc., bound with specifications or issued during the time of bidding are
included in the proposal. and, in completing the contract. they are to become part thereof.
The receipt of the following addenda to the Project Documents (if any) is acknowledged:

Cfrf .

Bid Addendum ! Date *"'/'J / 7 Bid Addendum Dale
Bid Addendum _ -1 _ Bate €/ 4 "{f Bid Addendum _ __ Dale
Bid Addcendun Date Bid Addendum Date

This bid may be withdrawn at any time prior to the scheduled time for the opening of bids or any
authorized postponement thereof.

Note:  Each bid must give the full business address of the bidder and be signed by him with his usual
signature, Bids by partnerships must furnish the full name of all partners and must be signed in
the partnership name by one of the members of the partnership, or by an authorized
representative, followed by the signature and designation of the person signing. Bid by
corporations must be signed with the legal name of the corperation, followed by the name of the
state of incorporation and by the signature and designation of the president, secretary, or other
person authorized 10 bind it in the matler. The name of each person signing shall also be typed or
printed below the signature. When requested by the Owner, satisfactory evidence of the authority
of the officer signing in behaif of the corporation shall be fumished.

In signing this Bid Proposal below, the bidder acknowledges that:

1. The plans and other Project Documents show conditions as they arc believed to exist, but it may
not be inferred that all the conditions shown do actually exist, nor shall the City, their officers,
employees or agents be liable for any costs sustained by the Contractor as a result of any variance
between conditions shown on the contract documents, and actual conditions revealed during
cxamination or progress of the Work. {See Instructions to Bidders. Section 4.3).

2. Bidder has complied with the following:

A. The Bid is premised upon perlorming the Work required by the Project Documents witheut
exception and includes such means, methods, techniques, sequences, or procedures of
constrction {if any) as may be required by the Project Bocuments;

B. Bidder has given the Cify written notice of all conflicts, errors, ambiguities, and
discrepancics in the Project Documents;

C. The Project Documents are sufficient in scope and detail to indicate and comvey
understanding of alt terms and conditions for performance of the Work.

{Sce Inslructions to Bidders. Section 4.10).
City of Escondido BID PROPOSAL
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3. Any bid failing to comply with the requirements of this Proposal, with Section A-00100, or any

other requirements of these bid specificalions, may be considered as having modified these
specifications and on that basis may be rejected. (See Instructions lo Bidders, Section 5.1.G).

4, The CITY does nof expressly or by implication agree that the actual amount of Work or material
wifl correspond with unit price itemns, and reserves the right after award to increase or decrease the
quantity of any unit price item ol the Work by an amount up 1o and including twenty-five percent
{25%]) of any Bid item, without a change in the unit price, and shall include the right to delete any
Bid item in its entirety, or to add additional Bid items up to and including an aggregate total amount
nol {o execed twenty-five percent (23%) ol'the Bid price. (Sce Instructions to Bidders, Section 8).

5. Rejection of any or all proposals, to contract work with whomever and in whatever manner, to
abandon Work entirely (or in part), andfor to waive any informality in receiving of bids is
reserved as the right of the City. (Sce Instructions 1o Bidders, Section 17.1),

6, The contract shall be awarded to the Jowest responsive and responsible bidder as interpreted
by the City and shall be entered into by the successful bidder within fifteen (15) days afier being
notified by the Owaner. (See instructions to Bidders, Section 17.2).

Before submilting a Bid, cach Bidder will, at Bidder's own expense, make or obtain any additional
cxaminations, investigations, explorations. lests, and studies and oblain any additional information and
data which perain to the physical conditions (surface, subsurface, and Underground Utilities) at or
contiguous to the sile or otherwise which may affect cost, progress, or performance of the Wark and
which the Bidder deems niccessary (o determine its Bid for performing the Work in accordance with the
time, price, and other terms and conditions of the Project Documents. (See Instructions to Bidders.
Section 4.7).

In submitting and signing this bid, the person(s) signing below acknowledge the following:

If awarded the contract, the undersigned agrees to sign said contract and fumish the necessary bonds and
other required documents. in the form required, within 135 days after the first written notice that the
contract has been awarded o him or her,

The undersigned has checked carcfully all of the prices quoted and understands that the City of Escondido
will not be responsible for any errors or omissions on the part of the undersigned in making up this Bid
Proposal.

The undersigned declares that he has carefully examined the location of the proposed work. the Contract
Dacuments. plans and specifications, has read and understood the Contract ind Bid Documents, and all
bid documents and materials, and hereby proposes (o fumish all materials and do all thé work required to
complete the said work in accordance with said plans and specifications. for the vnit and lump sum prices
set forth in the preceding bid schedule.

Signatures shall be in BLUE ink.

Datcd AU:H&""' 27 20/ A‘{_

Signed (use BLUE ink) L=

Print or Type Name: éEQF:F EQ"!]_&/ﬁ

City of Escondido BID PROPOSAL
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/ Agenda Item No.: 7

Date: September 10, 2014

TO: Honorable Mayor and Members of the City Council

FROM: Edward N. Domingue, Public Works Director/City Engineer
Frank P. Schmitz, Parks and Open Space Administrator

SUBJECT: Public Hearing for City of Escondido Landscape Maintenance District Zone 37

RECOMMENDATION:

It is requested that the City Council receive input from the property owner in Zone 37 of the City of
Escondido Landscape Maintenance District (LMD) (map attached) on the proposed budget and
assessments for FY 2015/2016. No Council action is required.

FISCAL ANALYSIS:

The LMD reimburses all costs incurred by the City in Zone 37.

PREVIOUS ACTION:

On March 2, 2011, the City Council adopted Resolution 2011-31 approving the annexation of Tract
934 into the LMD as Zone 37. On July 23, 2014, the City Council adopted Resolution Nos. 2014-85
and 2014-86 initiating proceedings for the annual levy of assessments, approving the preliminary
Assessment Engineer’s Report, and setting a public hearing date of September 10, 2014 for Zone 37
of the LMD.

BACKGROUND:

Each year the City Council reviews and approves the next year's budget and assessment for each
zone within the LMD. As part of the approval process, a public hearing is held to give the property
owners within each zone of the LMD the opportunity to comment on the proposed budget and
assessments. This is the purpose of the public hearing today. The LMD budget and assessments
addressed in this public hearing are for LMD Zone 37. No City Council action is required.

On November 5, 1996, the California voters approved Proposition 218 which, among other things,
requires property owner approval for any new assessment and any increase in any existing
assessment. Certain assessments that were in existence prior to the passage of Proposition 218
were exempt from this new approval process as long as the assessments were not increased above
the amount established at the time the assessment district and any related zones were formed.

Staff Report - Council
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The LMD is one such district. In FY 2015/2016 there is a proposed new assessment for Zone 37. A
ballot has been sent to the property owner in Zone 37, giving them the option of approving or
rejecting the proposed assessment. The completed ballot will be accepted until the close of the
public hearing today. The ballot will be tabulated on Thursday, September 11, 2014 at 9:00 AM in
Training Room #1 at City Hall. The public is invited to observe this tabulation. The results of the
ballot tabulation will be reported to the City Council at the October 15, 2014 City Council meeting in
conjunction with City Council action to approve the final Engineer’s report and setting of assessments

for Zone 37 for FY 2015/2016.

Frank P. Schmitz
Parks and Open Space Administrator

Respectfully submitted,

Edward N. Domingue, P.E.
Public Works Director/City E¥



Zone Tract/Location

LMD Zones

oy

_~ City Boundary
“~\_~ Major Roads
Roads »

525, Rancho Verde
695, Nutmeg

708, 11th and Valley
721, El Norte/Rees
723, La Honda

611R, N. Broadway/Brava
733R, La Honda

789, E. Washington
655, Laurel Valley
Country Club

583, Parkwood

Reidy Creek

CCP @ Felicita

747, Lincoln

805, Citrus

741, N. Broadway/Trellis
800, E. Washington
818, E. Valley/Wanek
819, 844, Brookside
817, Citracado

823, El Norte/Greenway
808, El Norte/Woodland
837, Harmony Grove
824, Encino Drive

821, 847, 787R, Washington
856, FiglJets Place
850, Washinton Hills |
839, Eureka Ranch
861, Felicita Road

880, Fig

834, Citracado Parkway
881, Washinton Hills Il
883, El Norte/Midway
901, Idaho/Purdum
947, Bernardo/Hamilton
889, Stanley/Lehner
934, Gamble

888, Campbeli Place
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/ Agenda Item No.: 8

Date: September 10, 2014

TO: Honorable Mayor and Members of the City Council

FROM: Barbara J. Redlitz, Director of Community Development

SUBJECT: Tentative Map with one Grading Exemption, Development Agreement, and Annexation
(SUB 13-0011, PHG 13-0043, PHG 13-0044, ENV 13-0015)

STAFF RECOMMENDATION:

It is requested that Council adopt Resolutions No. 2014-128 and 2014-129 and introduce Ordinance
No. 2014-17 approving the proposed 13-lot Tentative Map with one Grading Exemption on 4.2 acres,
a Development Agreement with a five-year term to authorize construction of the residential
subdivision within the North Broadway Deficiency Area, and authorize an application to the Local
Agency Formation Commission (LAFCO) for annexing 5.7 acres that includes the proposed Tentative
Map, three adjacent vacant properties, and the bordering streets of Stanley and Lehner Avenues and
Ash Street. Also recommended for approval is the Mitigated Negative Declaration with mitigation
measures to reduce potential biological, noise, hydrology, and traffic/transportation impacts to a less
than significant level.

PLANNING COMMISSION RECOMMENDATION:

On August 12, 2014, the Planning Commission voted 5:0 (Hale, Weber absent) to recommend
approval of the proposed 13-lot Tentative Map with one Grading Exemption, Development Agreement
and Annexation. Copies of the Planning Commission draft minutes, staff report exhibits and the
Mitigated Negative Declaration are attached; to see the full Planning Commission staff report, refer to
the following link: http://www.escondido.org/Data/Sites/1/media/agendas/PC/2PCPacket081214.pdf

PROJECT DESCRIPTION:

A proposed Tentative Subdivision Map with 13 single-family residential lots and one grading
exemption for a fill slope up to 13 feet in height on a 4.2-acre parcel in the R-1-10 (Single-family
Residential — 10,000 SF minimum lot size) pre-zone. Proposed lot sizes range from 10,000 SF to
17,529 SF. Access to the new residences would be provided from a single cul-de-sac street
extending south from Stanley Avenue. The project also includes a proposed Development Agreement
with a five-year term to authorize residential construction within the North Broadway Deficiency Area.
The terms of the agreement would allow the developer to proceed with construction of 13 residences
in return for upgrading existing street and water infrastructure in the area. The developer also would
be obligated to pay additional deficiency fees towards future construction of priority street and
drainage improvements in the North Broadway area.

Staff Report - Council



SUB 13-0011, PHG 13-0043, PHG 13-0044, ENV 13-0015
September 10, 2014

LOCATION:

The project site is located on the southern side of
Stanley Avenue and both sides of Lehner Avenue,
between Conway Drive and Ash Street. The site
proposed for subdividing is addressed as 2056 Ash
Street. Three vacant properties south of Lehner Avenue
included in the annexation are identified by Assessor
Parcel Numbers (APN 224-142-26, 27, 28) and have
no development proposed at this time. The annexation
boundary includes the adjacent streets of Stanley and
Lehner Avenues, and Ash Street.

ANNEXATION

FISCAL ANALYSIS:

In return for being allowed to proceed with residential
construction prior to improving infrastructure in the
area, the Development Agreement includes a term
that requires the owner to pay $12,500 per approved
residential lot (“Deficiency Fee”) to finance traffic and
drainage improvements in the vicinity of the project.
The total value of the fee for 13 lots is $162,500.

GENERAL PLAN ANALYSIS:

The project density of 3.09 dwellings per acre with 10,000 sq. ft. minimum lot sizes conforms to the
General Plan Suburban land use designation which allows up to 3.3 dwelling units per acre.

ENVIRONMENTAL REVIEW:

A Mitigated Negative Declaration was issued on June 20, 2014. Mitigation measures were developed to
reduce potential biological, noise hydrology and traffic/transportation impacts to a less than significant
level. The annexation boundary analyzed in the environmental review did not include the Ash Street
right-of-way. Upon further consideration staff recommends including this segment of Ash Street in the
annexation (see above graphic). Conditions for the subdivision include extensive improvements for this
segment of Ash Street. Annexing the right-of-way will streamline the development process by enabling
the street improvement plans to be processed by the City rather than through the County Department of
Public Works.

The California Environmental Quality Act (CEQA) allows projects to be modified by an Addendum after
the City Council certifies the Mitigated Negative Declaration, provided the modification does not create
new or increased environmental impacts. An Addendum can be justified because the maodification only
involves a jurisdictional change and the General Plan anticipates Ash Street becoming part of the city’s
roadway system. Additionally, the expanded annexation area is within existing right-of-way, no sensitive
vegetation will be impacted, and the design standards between the City and County are comparable.
The Addendum does not require separate City Council approval.
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PREVIOUS ACTION:

The 28-acre block bounded by Ash and Conway Streets, Stanley and Lehner Avenues involves
numerous recently approved subdivisions with associated Development Agreements. The City
Council approved Development Agreements for two residential subdivisions involving 27 units on
December 4, 2013, (Tract 889 and Tract 894). On June 18, 2014, the City Council approved
Development Agreements for two additional subdivisions involving 32 units. The Council has
previously determined that $12,500/lot was the appropriate fee amount for construction of priority
street and drainage projects in the area.

BACKGROUND:

The 4.2-acre proposed for the 13-lot Tentative Map is within a larger unincorporated County ‘island’
that was pre-zoned R-1-10 (single family residential; 10,000 SF minimum lot size) in the early 1980s.
Annexation of the entire ‘island’ involving several hundred acres was attempted at that time. Based on
the territory’s acreage and number of property owners, the annexation was subject to a public vote of
the residents within the affected area, which failed. Several smaller annexations have been
processed slowly reducing the size of the unincorporated ‘island’ since that time. The properties in the
28-acre block bounded by Ash and Conway Streets, Stanley and Lehner Avenues (east of the subject
site) were annexed into the city in 2006.

The proposed Tentative Map is planned for annexation and development in conjunction with five
adjacent incorporated properties under separate ownerships within the block bounded by Ash and
Conway Streets, Stanley and Lehner Avenues. Pacific Land Investors (the applicant) has secured
Tentative Map approvals on four of the five adjacent parcels within the block and is drafting plans for
the most easterly lot adjacent to Conway Drive, which would give the applicant control to redevelop
the entire block with the exception of five existing residences on the southern side of Stanley Avenue
in the vicinity of Weiss Way (see Planning Commission staff report Exhibit 1).

It is anticipated that the applicant's assemblage of all these properties could yield a total of
approximately 87 new lots within the block. The applicant is currently marketing this concept to
homebuilders and it is anticipated that one builder could construct all of these subdivisions as a single
project. If that occurs, it is likely that an alternative mass grading plan will be processed as opposed to
the individual grading designs developed for each subdivision.

As part of the annexation process the applicant conducted a survey of surrounding property owners
to determine whether adjacent unincorporated property owners were interested in joining the
annexation. The property owner of three vacant properties totaling approximately 1.5 acres on the
south side of Lehner Avenue has been included in the annexation based on his interest in developing
in the future. No development plans for these vacant properties are pending at this time and would be
subject to separate approval.
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PLANNING COMMISSION RECOMMENDATION AND SUMMARY:

On August 12, 2014, the Planning Commission voted 5.0 (Hale, Weber absent) to recommend approval
of the proposed 13-lot Tentative Map with one Grading Exemption, Development Agreement and
Annexation. The commissioners were familiar with the area as having been recently involved in
recommending approval of the adjacent subdivisions and related Development Agreements.
Commissioner Johns asked staff about the proposed subdivision compared to the grading concept for
the entire block under a master plan design involving the other subdivisions. Specifically that the master
grading plan involving the entire block proposes a much larger drainage detention basin and fewer
dwellings. Staff responded that the master plan design may involve a reduction of units to facilitate a
more cost effective drainage design but could still be approved under a ‘Substantial Conformance’
process provided the redesign did not include more lots than originally approved. Commissioner Winton
inquired whether the proposal was paying its proportionate share towards the cost of installing a traffic
signal at the intersection of Ash Street and Vista Avenue. Staff responded in the affirmative.

PUBLIC INPUT:

One resident expressed his concerns regarding potential traffic and water retention issues, specifically
that the newly installed stop sign at Lehner Avenue and Ash Street created traffic congestion during
school hours. He felt an east/west turn lane should be provided at both Lehner and Stanley Avenues. He
also felt the project would have issues with water running off and impacting Lehner Avenue.

Staff responded that the project will be required to improve the intersection along its frontage at Stanley
Avenue, and the Ash Street and Lehner Avenue intersection will incorporate dedicated turning lanes to
accommodate school traffic. Drainage issues will be addressed by the on-site basin for treatment and
flows that exceed the basin’s capacity will be conveyed to an existing 66-inch diameter storm drain
beneath Lehner Avenue that flows into Reidy Creek.

DISCUSSION:

The applicant is proposing one Grading Exemption for a 13-foot high fill slope adjacent to Ash Street
that exceeds the maximum height of 10 feet for slopes within 50 feet of the property boundaries. The
slope areas would be most visible from western properties located across Ash Street. Views of the
slope areas will not be unimpeded as the slopes would be partially screened by landscaping. Both
Planning Commission and staff feel the proposed exemption would be appropriate given the
screening that will occur and the minimal increase over the allowed height specified in the Grading
Ordinance.

The applicant has indicated that he intends to market all of his “Stanley Block” subdivisions together
to a single homebuilder. It is anticipated that the homebuilder would then revise all of the individual
grading plans as a single grading plan that employs a comprehensive drainage design and eliminates
mid-slope property lines between the tracts. If the properties are consolidated into a single
development, the proposed Development Agreement includes language that specifies the property
lines between the individual tracts would no longer be considered exterior boundaries. This may
eliminate the proposed Grading Exemption because the 13-foot-high slope may be reduced based on
grading that occurs elsewhere on the site.
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The project site is in the North Broadway Deficiency Area, which is an area identified by the Citywide
Facilities Plan as having critical infrastructure deficiencies. Sections 33-1431 through 1433 of the
Escondido Zoning Code require the implementation of a Development Agreement in conjunction with
new residential development in this area to ensure the proposed project either provides facilities
necessary to upgrade existing deficiencies or financially participates towards their solution. The
proposed terms of the five-year agreement include the payment of a per/unit deficiency fee for priority
street and drainage improvements, repayment of a proportionate share of water line upgrade costs in
Stanley Avenue, and participation in the cost of upgrades to street intersections in the area.

The proposed terms in the agreement list specific obligations that are the responsibility of both the
developer (“Owner”) and the City. The key terms for the Owner include the following:

1.

2.

Owner pays current fee rates in effect at the time fees are incurred.

Owner pays the City $12,500 per approved residential lot (“Deficiency Fee”) to finance traffic
and drainage improvements in the vicinity of the project.

Owner constructs or provides a proportionate share payment ($3,555/unit) for construction of
the new 12” water line in Stanley Avenue.

Owner constructs or provides a proportionate share payment ($1,211/unit) for construction of
improvements at North Ash Street / Lehner Avenue intersection.

Owner constructs or provides a proportionate share payment ($825/unit) for construction of
improvements at North Ash Street / Vista Avenue intersection.

Owner provides a proportionate share payment ($2,216/unit) for future reimbursement to the
developer/owner that completes construction of the future traffic signal at the North Ash Street
/ Vista Avenue intersection.

Owner constructs off-site pedestrian walkways on Ash Street and Conway Drive.

If not already completed, Owner constructs off-site 24” water line in Conway Drive (between
Lehner Avenue and Stanley Avenue).

The proposed Development Agreement obligates the City to the following terms:

1.

City allows Owner to perform onsite project grading and offsite road construction and water
line installation prior to approval of a Final Map subject to approval of customary plans and
agreements.

City guarantees sewer connection rights for a period of one year.

City spreads construction costs by requiring the same proportionate share payments for future
Development Agreements in the “Stanley block.”



SUB 13-0011, PHG 13-0043, PHG 13-0044, ENV 13-0015
September 10, 2014

4. If Owner constructs the 24" water line in Conway Drive (No. 8 above), City waives $64,311.50
of the project’s water connection fees.

5. City cooperates with Owner to obtain finding of Substantial Conformance and redefine Grading
Exemptions if project grading design changes as part of a mass grading plan that incorporates
multiple Tentative Maps in the “Stanley block.”

The terms of the Development Agreement were fashioned in response to known infrastructure needs
in the North Broadway Deficiency Area as well as the projected traffic impacts from all of the
applicant’s approved, pending and anticipated residential developments in the Stanley/Lehner area.
The traffic analysis for the project included a cumulative analysis that indicated what street
improvements would be needed if all the applicant’s proposed developments were constructed. Many
of the identified traffic impacts were not triggered by the proposed development alone, but the
proposal cumulatively contributes to an identified threshold (40 units) where improvements would be
required. Therefore, a proportionate share payment towards those upgrades has been included in the
Development Agreement terms.

The payment of the $12,500 per unit “North Broadway Deficiency Fee” for the future construction of
priority street and drainage improvements in the North Broadway area was established by the City
Council several months ago during hearings for Development Agreements for Tract 889 and Tract
894 located in the same block as the proposed subdivision. It is anticipated that this fee will be
applied to all future Development Agreements in the North Broadway Deficiency Area.

Respectfully Submitted,

ditcdccr AN bt

Barbara J. Redlitz Jay Petrek
Director of Community Development Asgsistant Planning Director
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CASE NUMBER: SUB 13-0011, PHG 13-0043, PHG 13-0044, ENV 13-0015

APPLICANT: Pacific Land Investors, LLC
LOCATION: The project site is located on the eastern side of Ash Street between Stanley
and Lehner Avenues addressed as 2056 Ash Street.
TYPE OF PROJECT: Tentative Map with Grading Exemptions, Development Agreement and
’ Annexation

PROJECT DESCRIPTION: Annexation totaling 5.7 acres involving development of a 13-lot
tentative tract map with proposed lot sizes ranging from 10,000 — 17, 529 SF, grading exemptions
for peripheral fill slopes up to 13 feet in height, demolition of 1 single family dwelling, related storage
structures, and on-site vegetation in the R-1-10 zone (single-family units — 10,000 SF minimum lot
size) on 4.2 acres. Annexation also includes three adjacent vacant properties on the south side of
Lehner Avenue (no development proposed) on 1.5 acres. The request includes detachment from
County Special District 135, construction of various on and off-site streets and utilities infrastructure
on portions of Ash Street, Stanley and Lehner Avenues fronting the project. A Development
Agreement is also proposed with a five-year term that authorizes construction in exchange for
upgrading existing water, street and drainage infrastructure in the area as well as additional fees
toward future construction of priority street and drainage improvements in the North Broadway area.

STAFF RECOMMENDATION: Approval
GENERAL PLAN DESIGNATION:  Suburban (up to 3.3 dwelling units per acre)
ZONING: PZ R-1-10 (Pre-zone Single-family Residential — 10,000 SF minimum lot size)

BACKGROUND/SUMMARY OF ISSUES:The 4.2-acre proposed for the 13-lot Tentative Map is
within a larger unincorporated County ‘island’ that was prezoned R-1-10 (single family residential;
10,000 SF minimum lot size) in the early 1980s. Annexation of the entire ‘island’ involving several
hundred acres was attempted at that time. Based on the territory’s acreage and number of property
owners the annexation was subject to a public vote of the residents within the affected area, which
failed. Since that time several smaller annexations have been processed slowly reducing the size of
the unincorporated ‘island.’

The proposed Tentative Map is planned for annexation and development in conjunction with five
adjacent incorporated properties under separate ownerships within the approximate 28-acre block
bounded by Ash and Conway Streets, Stanley and Lehner Avenues. Pacific Land Investors (the
applicant) has secured Tentative Map approvals on four of the five adjacent parcels within the block
and is drafting plans for the most easterly lot adjacent to Conway Drive, which would give the
applicant control to redevelop the entire block with the exception of five existing residences on the
southern side of Stanley Avenue in the vicinity of Weiss Way.
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It is anticipated that the applicant's assemblage of all these properties could yield a total of
approximately 87 new lots within the block. The applicant is currently marketing this concept to
homebuilders and it is anticipated that one builder could construct all of these subdivisions as a single
project. If that occurs, it is likely that an alternative mass grading plan will be processed as opposed to
the individual grading designs developed for each subdivision (See Exhibit 1 on page 7).

As part of the annexation process the applicant conducted a survey of surrounding property owners
to determine whether adjacent unincorporated property owners were interested in joining the
annexation. The property owner of three vacant
properties totaling approximately 1.5 acres on the
south side of Lehner Avenue has been included
in the annexation based on his interest in
developing in the future. No development plans
for these vacant properties are pending at this
time and would be subject to separate approval.

The project site is in the North Broadway
Deficiency Area, which is an area identified by
the Citywide Facilities Plan as having  critical
infrastructure deficiencies. Sections 33-1431
through 1433 of the Escondido Zoning Code
require the implementation of a Development
Agreement in conjunction with new residential
development in this area to ensure the proposed
project either provides facilities necessary to
upgrade existing deficiencies or financially
participates towards their solution. A draft
Development Agreement has been attached to
this staff report. The proposed terms of the
agreement include the payment of a per/unit
deficiency fee for priority street and drainage
improvements, repayment of a proportionate share of water line upgrade costs in Stanley Avenue,
and participation in the cost of upgrades to street intersections in the area.

Staff feels that the issues are as follow:

1. Appropriateness of the proposed grading exemptions and alternative mass grading plan.

2. Whether the proposed Development Agreement adequately addresses infrastructure deficiencies
in the area.

3. Whether the proposed annexation is an appropriate expansion for the City.
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REASONS FOR STAFF RECOMMENDATION:

1. The applicant is proposing one Grading Exemption up to 13 feet in height for a small portion of a
graded slope area that exceeds 10 feet in height within 50 feet of the property boundaries near
the corner of Stanley Avenue and Ash Street. The slope areas would be most visible from
western properties across Ash Street. Staff feels the proposed exemption would be appropriate
given its limited height and that screening that will occur, combined with limited view
opportunities from existing nearby residences.

2. Staff feels the Deficiency Fee and other terms proposed in the Development Agreement are
reasonable and prudent since the agreement will allow the construction of the residential
development and street and water line improvements in a coordinated fashion that will result in
reduced costs while maximizing public and private resources to construct necessary public
infrastructure at the earliest practicable time.

3. The annexation area is located is the city's Sphere of Influence within an ‘island’ of
unincorporated territory surrounded by Escondido’s corporate boundaries. Including this territory
with the City will reduce the fragmented jurisdictional boundaries and enhance efficiencies for
providing services to affected residents by consolidating public services.

Respectfully Submitted,

Jay Petrek, AICP
Assistant Planning Director
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ANALYSIS

A. LAND USE COMPATIBILITY/SURROUNDING ZONING

NORTH - PZ-RE-20 zoning (County with a City pre-zone of RE-20 Residential Estates — 20,000 SF

minimum lot size) — Single-family residences on lots ranging from approximately 15,000
SF to 2.96 acres in size are located across Stanley Avenue from the project site.

SOUTH - R-1-10 zoning (Single-Family Residential — 10,000 SF minimum lot size) — Single family

residences further south along Ash Street. Rincon Middle School is located on a 18.25-
acre site directly across Lehner Avenue and east of the project site.

EAST - R-1-10 zoning — A vacant 5-acre parcel of land is located along the eastern boundary of

the site that the applicant has under contract. The property is a previously approved
Tentative Map for a 16-lot single-family residential subdivision (Tract 889) utilizing a
design that is very similar to the proposed project.

WEST - R-1-10 zoning — (County with a City pre-zone of R-1-10) Across Ash Street is a vacant

5.14-acre parcel north of Lehner Avenue, and a 1.2-acre parcel south of Lehner Avenue
with a single family residence.

B. AVAILABILITY OF PUBLIC SERVICES

1.

Effect on Police Service — The Police Department has expressed no concern regarding their

ability to provide service to the site.

. Effect on Fire Service — The site is served by Fire Station No. 7 located approximately 1.5 miles

south of the site at 1220 North Ash Street. The project would incrementally increase the need for
service in the area by adding 13 single-family residences. Consistent with the Citywide Facilities
Plan, this increase would be offset by the payment of Public Facilities Fees paid at the time of
building permit issuance. One engine and two ambulances will respond from Station #7 within the
seven and one-half minute response time specified for urbanized areas in the General Plan. The
Fire Department has indicated that adequate services can be provided to the site and the
proposed project would not impact levels of service.

3. Traffic — A project-specific Traffic Impact Analysis (TIA) was performed by LLG Engineers (April

4, 2014) to analyze the project’s potential impacts on existing and future transportation and traffic
conditions in the project area. The project takes access from Stanley Avenue, which is classified
as a Local Collector (66’ r.o.w.) in the Circulation Element of the Escondido General Plan.
Stanley Avenue operates at Level of Service (LOS) “C” or better under existing improvement
conditions with 660 average-daily-trips (ADTs). The project is calculated to generate 140 daily
trips with 11 trips (3 inbound/8 outbound) in AM peak hour and 14 trips (10 inbound/4 outbound)
during PM peak hour.
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Project traffic impacts at intersections and along roadway segments were determined using the
following scenarios: Existing Condition (based on new ftraffic counts); Existing + Project Traffic
Condition; Existing + Cumulative Projects Traffic Condition; and Existing + Cumulative Projects +
Project Traffic Condition. Another scenario (+ Adjacent Residential Projects) included all of the
potential residential developments in the area currently being processed or contemplated by the
applicant.

The cumulative analysis takes into account planned future changes to the roadway system.
Specifically, another proposed subdivision by the applicant at Lehner and Vista is currently being
analyzed by the City that involves the closure of the intersection of Lehner Avenue and Vista
Avenue and the change of Lehner Avenue from a through street between Vista Avenue and N.
Ash Street to a cul de sac with access only from N. Ash Street. The cumulative analysis
determined that all the study area intersections are calculated to continue to operate at LOS C or
better during both the AM and PM peak hours with the exception of the intersections of N.
Broadway / Stanley Avenue and N. Ash Street / Lehner Avenue, which will both continue to
operate at LOS D during the AM peak hour; and with the exception of the intersection of N. Ash
Street and Vista Avenue, which is forecast to continue to operate at LOS F during the AM peak
hour. Based on the significance criteria thresholds (increase in delay), the project’s cumulative
impacts on the intersection of N. Ash Street / Vista Avenue would be considered significant. All of
the study area street segments are calculated to continue operation at LOS C or better on a daily
basis. Therefore, the project would have no significant impacts on street segment operation
based on significance criteria thresholds

A Mid-Afternoon peak hour intersection analysis was conducted for all analysis scenarios to
determine the operations at the N. Ash Street / Lehner Avenue and N. Ash Street / Vista Avenue
intersections during the afternoon school bell release time. Peak hour counts were conducted
between 2:00 PM and 4:00 PM. The mid-afternoon peak hour analysis determined that the
project would have potentially significant impacts to the two intersections under the Existing +
Project + Adjacent Residential Project conditions and cumuiatively under Existing + Project +
Total Cumulative Project Conditions. Potentially significant impacts would be associated with the
change in LOS at N. Ash Street / Vista Avenue and with the anticipated delays in service at both
intersections.

The Traffic Impact Analysis (TIA) prepared for this project analyzed the near-term intersection
operations, near-term street segment operations, highway capacity, traffic volumes associated
with the Project + Adjacent Projects, and traffic volumes associated with the Project + future
(cumulative) projects. Under the scenarios analyzed for Existing + Project + “Adjacent”
Residential Projects; Existing + Project + Total Cumulative Projects; and for near-term and
cumulative operations during the mid-afternoon time-frame; the project was found to result in
potentially significant impacts to the intersections of N. Ash Street / Lehner Avenue and N. Ash
Street / Vista Avenue. The potentially significant impacts are associated with the anticipated
change in LOS at N. Ash Street / Vista Avenue and with the anticipated service delays at both
intersections. Mitigation measures were developed to provide improvements at both of these
intersections along with associated street improvements, and for paying a fair-share contribution
to the future signalization of the intersection of N. Ash Street / Vista Avenue. Implementation of
these mitigation measures and others in the traffic section of the Mitigated Negative Declaration
will reduce potential traffic impacts to below significance.
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4. Utilities — In the proposed Development Agreement for the project, the City acknowledges that it
will have sufficient capacity in its infrastructure services and utility systems, including, flood
control, sewer collection, sewer treatment, sanitation service and, except for reasons beyond the
City's control, water supply, treatment, distribution and service, to accommodate the project. To
the extent that the City renders such services or provides such utilities, the City agrees that it will
serve the project and that there shall be no restriction on connections or service for the project
except for reasons beyond the City's control. However, the City has indicated that it can
guarantee sufficient capacity for sewer collection, sewer treatment and sanitation service for the
Project for only one (1) year from the Effective Date of the Development Agreement. The
applicant acknowledges the risk of not having sufficient wastewater service availability should he
not commence construction of the development within this one-year timeframe.

The Development Agreement for Tract 889 (previously approved by the City) located on the
eastern boundary of the subject property requires Tract 889 to install a 12" water line in Stanley
Avenue. The proposed development would benefit from the installation of that water line and the
project's Development Agreement provides for the reimbursement of funds to the owner of Tract
889 for the installation of the 12" water line in Stanley Avenue in the amount of $3,555 per unit.

5. Drainage — The project site is not located within a 100-year Flood Zone as indicated on current
FEMA maps. There are no significant drainage courses within or adjoining the property. To account
for the increase in impervious surface on site, the project includes the construction and
maintenance of a bio-retention basin at the south end of the property. The basin will provide both
hydromaodification by retaining the peak flow volumes and peak flow velocities, and treatment prior
to discharge to the existing 66-inch concrete storm drain pipe in Lehner Avenue. The project will
also contribute to off-site drainage improvements through payment of a Community Benefit
Fee/Infrastructure Deficiency Fee as described in the project’'s Development Agreement with the
City. The project does not materially degrade the levels of service of the existing drainage facilities.

C. ENVIRONMENTAL STATUS

1. A Mitigated Negative Declaration was issued on June 20, 2014. Mitigation measures were
developed to reduce potential biological, noise, hydrology and traffic/transportation impacts to a
less than significant level.

2. In staff's opinion, no significant issues remain unresolved through compliance with code
requirements, recommended mitigation measures and the recommended conditions of approval.

D. CONFORMANCE WITH CITY POLICY/ANALYSIS

Appropriateness of the Proposed Grading Exemptions and Alternative Mass Grading Plan

The project site slopes down approximately 25 feet from north (Stanley Avenue) to south (Lehner
Avenue). The project design includes a single cul-de-sac street extending south from Stanley Avenue
with lots on both sides of the street. The proposed building pads generally step down the site from
north to south with differences in pad heights being higher near the upper portion of the site and lower
at the bottom of the site. The Escondido Grading Ordinance (EZC Section 33-1066) limits cut and fill
slopes to a maximum height of 20 feet with an additional limitation of 10 feet in height for fill slopes
within 50 feet of an existing property line. The code provides for a Grading Exemption process where
these limits can be exceeded through a discretionary permit approved by the Planning Commission.

10
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The applicant is proposing one Grading Exemption of 13 feet (3 feet above the 10-foot maximum
height for slopes within 50 feet of the property boundary) on the western side of the site. The
additional height is for a small portion of the proposed graded slope adjacent to Ash Street. The
height of the slope is generally driven by the site topography and the desire to balance cut and fill
material on the property. The slope area would be most visible from western properties and along
Ash Street. Views of the slope areas will not be unimpeded as the slopes would be partially
screened by the future landscaping. Staff feels the proposed exemption would be appropriate given
the landscape screening that will occur, and that the Grading Exemption is minor in nature and will
not overwhelm the area.

As mentioned earlier in this staff report, the applicant owns or controls most of the property within
the “Stanley Block” (Stanley Avenue to the north, Lehner Avenue to the south, Ash Street to the
west and Conway Drive to the east) with the exception of five single-family residences on Stanley
Avenue. A total of six individual subdivisions on this block with up to 87 new lots have been
approved or are in some stage of the entitlement process. The applicant has indicated that he
intends to market all of the subdivisions together to a single homebuilder. It is anticipated that the
homebuilder would then revise all of the individual grading plans to a single grading plan that
employs a comprehensive drainage plan and eliminates mid-slope brow ditches and property lines
between the tracts. The applicant has provided the attached conceptual “Alternative Grading
Design” to depict how the grading could potentially change under this scenario (Exhibit 1). This
could affect the height and location of the grading exemption being considered by the Planning
Commission as part of this approval. A review of the alternative grading design concept for the
subject area indicates the fill slopes would stay within the 20-foot maximum height under
consideration. However, the proposed Grading Exemptions would not be considered Grading
Exemptions if the proposed slopes were not located within 50 feet of the exterior property lines. Fill
slopes located more than 50 feet from an exterior boundary are permitted to be up to 20 feet in
height. If the properties are consolidated into a single development, the proposed Development
Agreement includes language that specifies the property lines between the individual tracts would
no longer be considered exterior boundaries. This would likely eliminate most of the proposed
Grading Exemptions approved for other Tentative Maps within the “Stanley Block.”

Whether the Proposed Development Agreement Adequately Addresses Infrastructure Deficiencies
in the Area

The North Broadway Deficiency Area allows the timely processing and development of residential
projects in areas where known infrastructure deficiencies exist when accompanied by a
Development Agreement. The Development Agreement facilitates the construction of public
infrastructure necessary to upgrade existing deficiencies and/or includes a proportionate share
payment towards neighborhood infrastructure. The proposed Development Agreement would be in
effect for five years and would extend the life of the Tentative Map for that same period.

The proposed terms in the agreement list specific obligations that are the responsibility of both the
developer (“Owner”) and the City. The key terms for the Owner include the following:

1. Owner pays current fee rates in effect at the time fees are incurred.

2. Owner pays the City $12,500 per approved residential lot (“Deficiency Fee”) to finance traffic
and drainage improvements in the vicinity of the project.

11
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Owner constructs or provides a proportionate share payment ($3,555/unit) for construction of
the new 12” water line in Stanley Avenue.

Owner constructs or provides a proportionate share payment ($1,211/unit) for construction of
improvements at North Ash Street / Lehner Avenue intersection.

Owner constructs or provides a proportionate share payment ($825/unit) for construction of
improvements at North Ash Street / Vista Avenue intersection.

Owner provides a proportionate share payment ($2,216/unit) for future reimbursement to the
developer/owner that completes construction of the future traffic signal at the North Ash
Street / Vista Avenue intersection.

Owner constructs off-site pedestrian walkways on Ash Street and Conway Drive.

If not already completed, Owner constructs off-site 24” water line in Conway Drive (between
Lehner Avenue and Stanley Avenue).

The proposed Development Agreement obligates the City to the following terms:

1.

City allows Owner to perform onsite project grading and offsite road construction and water
line installation prior to approval of a Final Map subject to approval of customary plans and
agreements.

City guarantees sewer connection rights for a period of one year.

City spreads construction costs by requiring the same proportionate share payments for
future Development Agreements in the “Stanley block.”

If Owner constructs the 24" water line in Conway Drive (No. 8 above), City waives
$64,311.50 of the project’s water connection fees.

City cooperates with Owner to obtain finding of Substantial Conformance and redefine
Grading Exemptions if project grading design changes as part of a mass grading plan that
incorporates multiple Tentative Maps in the “Stanley block.”

The terms of the Development Agreement were fashioned in response to known infrastructure

needs in the North Broadway Deficiency Area as well as the projected traffic impacts from all of the

applicant’s approved, pending and anticipated residential developments in the Stanley/Lehner area.

The traffic analysis for the project included a cumulative analysis that indicated what street

improvements would be needed if all the applicant’'s proposed developments were constructed.

Many of the identified traffic impacts were not triggered by the proposed development alone, but the

proposal cumulatively contributes to an identified threshold (40 units) where improvements would

be required. Therefore, a proportionate share payment towards those upgrades has been included
in the Development Agreement terms.
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The payment of the $12,500 per unit “North Broadway Deficiency Fee” for the future construction of
priority street and drainage improvements in the North Broadway area was established by the City
Council several months ago during hearings for Development Agreements for Tract 889 and Tract
894 located in the same block as the proposed subdivision. It is anticipated that this fee will be
applied to all future Development Agreements in the North Broadway Deficiency Area.

The proposed Development Agreement obligates the City to cooperate if the applicant sells muitiple
Tentative Maps he owns or is processing in the “Stanley block” (Stanley Avenue to the north,
Lehner Avenue to the south, Ash Street to the west and Conway Drive to the east) to a homebuilder
who wants to construct them as a single project. This would likely result in a revised mass grading
plan that would eliminate the mid-slope brow ditches and property lines between the tracts and
eliminate some of the Grading Exemptions for fill slopes that are based on exterior property
boundaries between the tracts. Staff supports this concept as a way to provide a better overall
project design for the block that implements a comprehensive drainage and storm water treatment
strategy. Staff feels the Deficiency Fee and other terms proposed in the Development Agreement
are reasonable and prudent because the agreement will allow the construction of the residential
development and street and water line improvements in a coordinated fashion that will result in
reduced costs while maximizing public and private resources to construct necessary public
infrastructure in the area at the earliest practicable time.

Whether the proposed annexation is an appropriate expansion for the City.

The proposed annexation is within the City’s Sphere of Influence and in an ‘island’ of unincorporated
county surrounded by Escondido’s corporate boundaries. The General Plan Goal 16 regarding
annexations involves: “Annexation of properties for the provision of municipal services where
development shall complement and be compatible with adjoining areas without placing an undue
financial burden on the city.” The annexation complies with pertinent General Plan policies including:

Annexation Policy 16.2: Promote the annexation of unincorporated lands where it is
determined in the city’s interest to promote orderly development, implement goals
and objectives, an/or to expedite facilities and services.

Response: Including this territory with the City will reduce the fragmented
jurisdictional boundaries and enhance efficiencies for providing services to affected
residents by consolidating public services.

Annexation Policy 16.3: Demonstrate that facilities, services, and infrastructure are
adequate to serve proposed annexations in accordance with city standards,
acknowledging Neighborhood Maintenance & Preservation Policy 4.4 allowing more
flexible public improvement requirements in the Rural and Estate | single-family
residential areas.

Response: The development proposed in conjunction with the annexation will
improve/install/finance infrastructure to serve the area in accordance with city standards.

Annexation Policy 16.4: Allow annexations if it can be demonstrated that appropriate
improvements as determined by the city will be financed by the property owner(s),
and that such expansion of the city will not have unacceptable adverse fiscal or
environmental impacts to existing city services or residents. Exceptions to this policy
may be considered subject to Policy 16.2.
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Response: The infrastructure improvements associated with the proposed
annexation and development will be financed by the property owners without
unacceptable adverse fiscal or environmental impacts.

SUPPLEMENT TO STAFF REPORT/DETAILS OF REQUEST

A.PHYSICAL CHARACTERISTICS

The proposed Tentative Map project site contains a single-family residence and multiple detached
small ‘out buildings’ and is bound by Ash Street on the west, Stanley Avenue to the north, Lehner
Avenue to the south, and vacant land on the east (approved Tentative Map 889 for 16 single family
units). The three vacant parcels included in the annexation are bound by Ash Street on the west
and Lehner Avenue on the north. Adjacent land uses consist of a partially vacant property with
animal stables on the west, large-lot single-family residential homes and vacant land. Rincon Middle
School is located on the south side of Lehner Avenue approximately 500 feet east of the site.
Elevations on the site range from approximately 729 in the south to 768 feet in the north above
mean sea level with topographic features including mild slopes. Vegetation includes non-native
grasses on the northwest corner, mature trees and shrubs, a plant storage area, disturbed land, and
developed areas.

B.SUPPLEMENTAL DETAILS OF REQUEST

1. Property Size: 4.2 acres — Proposed 13-lot Tentative Map
1.5 acres — Three unrelated vacant properties included in annexation.
5.7 acres — Total site area

2. Number of Lots: 13 (Proposed Tentative Map)
3 (existing vacant lots included with annexation)
3. Proposed Density: 3.09 dwelling units per acre (Suburban General Plan = up to 3.3
du/acre)
4. Zoning: PZ R-1-10 (Pre-zone Single Family Residential; 10,000 SF minimum lot
size)
4. Proposed Grading Exemption: Lot 13: 13’ fill slope (within 50 of exterior property line)

C. CODE COMPLIANCE ANALYSIS

Proposed Required (R-1-10 zone)
1. Lot Sizes: 10,000 SF minimum 10,000 SF minimum
2. Lot Width: 90+ feet minimum 80 feet minimum
3. Lot Frontage: 35 feet minimum 35 feet minimum
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FINDINGS OF FACT
SUB 13-0011
EXHIBIT “A”

Tentative Map

1.

The proposed map is consistent with the guidelines of the General Plan, Zoning Ordinance
(upon annexation) and Subdivision Ordinance that requires single family detached residential
units with a maximum 3.3 units per acre and 10,000 SF minimum lot sizes.

The design and improvements of the proposed subdivision are consistent with the General Plan
since the minimum lot sizes meet those identified in Suburban designation and the R-1-10
development standards established in the Zoning Ordinance (upon annexation).

The site is suitable for this residential type of development proposed since it is consistent with
other approved subdivisions in the immediate area and the proposed Grading Exemption is only
3 feet higher than adopted standards and in a small portion of a slope area that will be
landscaped to minimize aesthetic impacts.

The site is physically suitable for the proposed density of approximately 3.09 units per acre
since the design of the subdivision meets all requirements of the Suburban land use designation
of the General Plan and the Zoning Code (upon annexation).

The design of the map and the type of improvements are not likely to cause serious public
health problems since adequate water and sewer can be provided and the Development
Agreement includes provisions for street and infrastructure upgrades in the immediate area.

The design of the map and the type of improvements will not conflict with any easements of
record, of easements established through court judgments, or acquired by the population at
large, for access through, or for use of the property within the proposed map since all existing
easements and rights-of-way will be preserved.

All of the requirements of the California Environmental Quality Act have been met. It was found
that the project will have potentially significant biological, noise, hydrological, and
traffic/circulation impacts that can be reduced to below a level of significance with adopted
mitigation measures.

The design of the map has provided, to the extent feasible, for future passive or natural heating
or cooling opportunities. Landscaping shall provide passive cooling opportunities via shading of
each unit.

All permits and approvals applicable to the proposed map pursuant to the Escondido Zoning

Code (upon annexation) will be obtained prior to recordation of the map or as otherwise
specified in the Development Agreement.
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Grading Exemptions

1. The proposed Grading Exemption is for a small fill slope of up to 13 feet in height that is
within 50’ of an exterior property line and located adjacent to Ash Street where a maximum
of 10 high slope is permitted. Granting the five proposed Grading Exemptions is consistent
with the Grading Design Guidelines for the following reasons:

a. The slope would be partially screened by landscaping installed to help soften the visual

effect.

b. The proposed fill slopes would be structurally stable since all slopes will be manufactured to

a standard 2:1 inclination.

c. The proposed design of the slopes would not adversely affect any adjoining septic systems

since the fill slope is located in an area of the project where no impacts would occur to
nearby septic systems. The proposed project will be provided with sewer service.

d. The proposed slope would not disturb the use of any adjacent property or not block existing

views from adjacent parcels, disturb any utilities or drainage facilities, obstruct circulation
patterns or access, nor preclude the future development of any adjacent parcel.

Development Agreement / Annexation

1.

The proposed Development Agreement and annexation are consistent with the objectives,
policies, general land uses and programs specified in the General Plan since there are no
changes proposed to the General Plan land use designations or policies that affect development
of the site, a Citywide Facilities Plan has been adopted to address infrastructure deficiencies on
a citywide basis and the agreement has a provision for a community benefit that could not
otherwise be required of the developer.

The proposed Development Agreement and annexation are compatible with the uses authorized
in, and the regulations prescribed for, the land use district in which the property is located since
the General Plan land use designation for the site is Suburban, which allows the number of
dwelling units approved for the development in conformance with Subdivision Ordinance
Section 32.202.03.

The proposed Development Agreement and annexation conform to the public convenience and
general welfare since the proposed agreement provides for construction of street and water line
upgrades in the project area and payment of a fee needed to construct future improvements that
resolve traffic and drainage infrastructure issues in the North Broadway area.

The proposed Development Agreement and annexation will not adversely affect the orderly
development of property or the preservation of property values since the project will be
developed in conformance with the existing General Plan designation on the property.

The proposed Development Agreement is consistent with Government Code Section 65864,
which states that the lack of certainty in the approval of development projects can result in a
waste of resources and escalated housing costs while discouraging comprehensive planning
because the proposed agreement provides for a five-year term and provides certainty as to the
payment and construction obligations for associated public improvements.
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CONDITIONS OF APPROVAL
SUB 13-0011
EXHIBIT “B”

Project Mitigation Measures

1.

MM BIO-1a: Impacts to 51 mature trees shall be mitigated by replacement of 51 mature trees at
a one-to-one (1:1) ratio with a minimum size of a 24-inch box, and the 1 protected tree shall be
replaced at a 2:1 ratio with a minimum size of a 24-inch box, or as otherwise determined by the
City Planning Department.

MM BIO-1b: Any mature trees removed as part of the future development of the Additional
Annexation Area would be replaced at a 1:1 ratio with a minimum size of a 24-inch box. If any
protected trees are located in the Additional Annexation Area at the time of the future
development, they will be replaced at a 2:1 ratio with a minimum size of a 24-inch box (Zoning
Code Section 33-1069).

MM BIO-2: Impacts to NNG within the Additional Annexation Area shall be mitigated at a
reduced ratio of 0.5:1 through the acquisition of NNG credits from the Daley Ranch Bank or
other approved mitigation bank.

MM BIO-3: A qualified biologist shall determine if any active raptor nests occur on or in the
immediate vicinity of the Project Area if construction is set to commence or continue into the
breeding seasons of raptors (January 1 to September 1). If active nests are found, their situation
shall be assessed based on topography, line of site, existing disturbances, and proposed
disturbance activities to determine an appropriate distance of temporal buffer.

MM BIO-4: If Project construction cannot be avoided during the period of January 1 through
September 1, a qualified biologist will survey potential nesting vegetation within the Project Area
for nesting birds, prior to commencing any Project activity. Surveys will be conducted at the
appropriate time of day, no more than three days prior to vegetation removal and/or disturbance.
Documentation of surveys and findings will be submitted to the City for review and concurrence
prior to conducting Project activities. If no nesting birds were observed and concurrence was
received, Project activities may begin. If an active bird nest is located, the nest site will be
fenced a minimum of 200 feet (500 feet for special status species and raptors) in all directions,
and this area will not be disturbed until after September 15 or until the nest becomes inactive. If
threatened or endangered species are observed within 500 feet of the work area, no work will
occur during the breeding season (January 1 through September 1) to avoid direct or indirect
(noise) take of listed species.

MM HYD-1a: Adequate drainage improvements shall be installed within the Lehner Avenue
right-of-way to the satisfaction of the Engineering Department based on the City’s adopted
Drainage Master Plan, or subsequent updated technical analyses approved by the City to
accommodate storm water flows.

MM N-1: The Project Applicant and/or contractor shall ensure that all construction equipment
will have properly operating mufflers.
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10.

11.

12.

13.

MM N-2: Noise and groundborne vibration construction activities whose specific location on the
Project Area may be flexible (e.g., operation of compressors and generators, cement mixing,
general truck idling) shall be conducted as far as possible from the nearest noise- and vibration-
sensitive land uses.

MM N-3: Construction activities associated with the proposed Project shall, to the extent
feasible, be scheduled so as to avoid operating several pieces of equipment simultaneously,
which causes high noise levels. When the use of impact tools are necessary, they shall be
hydraulically or electrically powered when feasible to minimize noise associated with
compressed air exhaust from pneumatically powered tools. Where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed air exhaust shall be used and external
jackets on the tools themselves shall be used where feasible.

MM N-4: The Applicant shall locate stationary construction noise sources away from adjacent
receptors, to the extent feasible, and ensure that they are muffled and enclosed within
temporary sheds, incorporate insulation barriers, or other measures to the extent feasible.

MM N-5: If the Project is under the jurisdiction of the County at the time of development, the
Applicant and/ or Contractor shall notify all construction workers prior to the commencement of
construction that activities generating impulsive noise levels at the Project Area must be limited to
no more than 15 minutes in a given hour when such activities are located adjacent to an off-site
sensitive receptor (residence). Impulsive noise is defined by the County as a single noise event or
a series of single noise events that causes a high peak noise level of short duration (one second
or less) measured at a specific location (Section 36.410 of the County’s Noise Abatement and
Control Ordinance).

MM N-6: The applicant shall designate a construction relations officer to serve as a liaison with
surrounding residents and property owners who shall be responsible for responding to any
concerns regarding construction noise and vibration.

MM N-7: Construction activities shall be limited to permitted construction hours designated by
the applicable jurisdiction for the project at the time of development. If the project is under the
jurisdiction of the County at the time of development, construction activities shall be limited to
between the hours of 7:00 AM. and 7:00 P.M. from Monday through Saturday. Further, no
construction activity shall be undertaken on Sundays and recognized County holidays (Section
36.408 of the County’s Noise Abatement and Control Ordinance). If the project is under the
jurisdiction of the City at the time of development, construction activities shall be limited to
between the hours of 7:00 A.M. and 6:00 P.M. from Monday through Friday, and between the
hours of 9:00 A.M. and 5:00 P.M. on Saturdays. Further, no construction activity shall be
undertaken on Sundays and recognized City holidays (Section 17-234 of the City's Municipal
Code).

14. MM N-8: Prior to the issuance of a certificate of occupancy, the Applicant shall ensure that all

exterior windows associated with the proposed residential uses at the Project Area shall be
constructed to provide a sufficient amount of sound insulation to ensure that interior noise levels
would be below an Ldn or CNEL of 45 dB in any room.
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15.

16.

17.

18.

19.

MM T-1: N. Ash Street / Lehner Avenue - The applicant/developer shall improve this intersection
prior to construction of the 40th unit within the Lehner / Stanley block (the area bound by N. Ash
Street / Conway Drive / Lehner Avenue and Stanley Avenue). Dedicated turn lanes should be
provided at the southbound, westbound and northbound approaches. The applicant/developer will
be responsible for all widening, transitions, necessary right of way acquisitions and other aspects
of the design and construction process to the City Engineer's satisfaction. School related signing
and striping should be implemented at the intersection per the Manual on Uniform Traffic Control
Devises (MUTCD).

MM T-2: N. Ash Street / Vista Avenue - The applicant/developer shall improve this intersection
with dedicated turn lanes on all approaches prior to construction of the 40th dwelling unit within
the Lehner / Stanley block (the area bound by N. Ash Street / Conway Drive / Lehner Avenue
and Stanley Avenue). School related signing and striping should be implemented at the
intersection per the MUTCD. The applicant/developer will be responsible for all widening,
transitions, necessary right of way acquisitions and other aspects of the design and construction
process to the City Engineer's satisfaction.

MM T-3: No construction material or equipment deliveries should be scheduled during peak
school pick-up/drop-off periods

MM T-4: The Development shall construct a 4 foot wide pedestrian path along Conway Street
between Rincon Avenue and Stanley Avenue

MM T-5: Prior o the issuance of a building permit, the applicant/developer shall deposit with the
City a Fair Share Contribution for the construction of a traffic signal at the N. Ash Street/Vista
Avenue intersection to the satisfaction of the City Engineer

Planning Division Conditions

1.

The developer shall be required to pay all development fees of the City then in effect at the time
and in such amounts as may prevail when building permits are issued, including any applicable
City-Wide Facilities fees subject to the terms of the associated Development Agreement.

All construction and grading shall comply with all applicable requirements of the Escondido
Zoning Code and requirements of the Planning Division, Engineering Division, Building Division,
and Fire Department.

If blasting is required, verification of a San Diego County Explosives Permit and a copy of the
blaster’s public liability insurance policy shall be filed with the Fire Chief and City Engineer prior
to any blasting within the City of Escondido.

The legal description attached to the application has been provided by the applicant and neither
the City of Escondido nor any of its employees assume responsibility for the accuracy of said
legal description.

. All requirements of the Public Art Partnership Program, Ordinance No. 86-70, shall be satisfied

prior to building permit issuance. The ordinance requires that a public art fee be added at the
time of the building permit issuance for the purpose of participating in the City Public Art
Program.
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6. All exterior lighting shall conform to the requirements of Article 35 (Outdoor Lighting) of the
Escondido Zoning Code. All outdoor lighting shall be provided with appropriate shields to
prevent light from adversely affecting adjacent properties.

7. The design of the project shall be in substantial conformance with the plans/exhibits and details
in the staff report to the satisfaction of the Planning Division.

8. All new utilities shall be underground.

9. The City of Escondido hereby notifies the applicant that State Law (SB 1535) effective January 1,
2007, requires certain projects to pay fees for purposes of funding the California Department of
Fish and Game. If the project is found to have a significant impact to wildlife resources and/or
sensitive habitat, in accordance with state law, the applicant should remit to the City of Escondido
Planning Division, within two (2) working days of the effective date of this approval (the “effective
date” being the end of the appeal period, if applicable), a certified check payable to “County
Clerk”, in the amount of $2,231.25 for a project with a Negative Declaration. These fees include an
authorized County administrative handling fee of $50.00. Failure to remit the required fees in full
within the time specified above will result in County notification to the State that a fee was required
but not paid, and could result in State imposed penalties and recovery under the provisions of the
Revenue and Taxation code. Commencing January 1, 2007, the State Clearinghouse and/or
County Clerk will not accept or post a Notice of Determination filed by a lead agency unless it is
accompanied by one of the following: 1) a check with the correct Fish and Game filing fee
payment, 2) a receipt or other proof of payment showing previous payment of the filing fee for the
same project, or 3) a completed form from the Department of Fish and Game documenting the
Department’s determination that the project will have no effect on fish and wildlife. If the required
filing fee is not paid for a project, the project will not be operative, vested or final and any local
permits issued for the project will be invalid (Section 711.4(c)(3) of the Fish and Game Code).

10. All project generated noise shall comply with the City’s Noise Ordinance (Ord. 90-08) to the
satisfaction of the Planning Division.

11. Three copies of a revised Tentative Map, reflecting all modifications and any required changes
shall be submitted to the Planning Division for certification prior to submittal of grading and
landscape plans and the final map.

12.All lots shall meet the lot area and lot width requirements of the underlying R-1-10 zone.
Conformance with these requirements shall be demonstrated on the Tentative Map submitted
for certification, the grading plan and final map. Non-compliance with these minimum standards
will result in revisions to the map.

13. Prior to submittal of building plans into plan check, the applicant shall submit a design review
application package to the Planning Division with the appropriate fee. Building permits will not
be issued until the lot plotting, home designs and project landscaping have been approved by
Planning staff through design review.

14. No street names are part of this approval. A separate request shall be submitted prior to final
map.

15. All habitable buildings shall be noise-insulated to maintain interior noise levels not exceeding 45
dBA or less.
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16. Prior to recordation of the final map, two copies of the CC&Rs shall be submitted to the Planning
Division for review and approval. The CC&Rs shall contain provisions for the maintenance of
any common landscaping, walls, utility easements and pedestrian walkways, common drainage
facilities, etc. to the satisfaction of the Planning and Engineering Divisions. A review fee
established in the current fee schedule shall be collected at the time of submittal.

17. Prior to recordation of a final map, the applicant shall have the opportunity to annex into the
Landscape Maintenance District for the ongoing maintenance of the landscaping along Stanley
Avenue and Lehner Avenue. The establishment of the Landscape Maintenance District shall be
noted in the CC&Rs for the project. These areas shall be placed in landscape and/or storm
water easements if deemed appropriate by the Planning and Engineering Divisions.

18. All proposed grading shall conform with the conceptual grading as shown on the Tentative Map,
or as otherwise specified in the Development Agreement. One Grading Exemption is approved
for this project:

Lot 13: 13’ fill slobe (within 50’ of exterior property line)

19. This Tentative Subdivision Map shall expire concurrent with the expiration of the Development
Agreement if a final map has not been approved or an extension of time has not been granted.

Landscaping Conditions

1. Prior to occupancy, all perimeter, slope, front yard, and storm water landscaping shall be
installed. All vegetation shall be maintained in a flourishing manner, and kept free of all foreign
matter, weeds and plant materials not approved as part of the landscape plan. All irrigation shall
be maintained in fully operational condition.

2. Seven copies of a detailed landscape and irrigation plan(s) shall be submitted prior to issuance
of grading or building permits to the satisfaction of the Planning Division. A plan check fee
based on the current fee schedule will be collected at the time of the submittal. The required
landscape and irrigation plans(s) shall comply with the provisions, requirements and standards
outlined in Article 62 (Water Efficient Landscape Regulations) of the Escondido Zoning Code.
The plans shall be prepared by, or under the supervision of a licensed landscape architect.

3. The installation of the landscaping and irrigation shall be inspected by the project landscape
architect upon completion. He/she shall complete a Ceriificate of Landscape Compliance
certifying that the installation is in substantial compliance with the approved landscape and
irrigation plans and City standards. The applicant shall submit the Certificate of Compliance to
the Planning Division and request a final inspection.

4. Street trees shall be provided along each of the site’s street frontages, in conformance with the
Landscape Regulations and the City of Escondido Street Tree List. Trees within five feet of the
pavement shall be provided with root barriers.

5. Details of project fencing and walls, including materials and colors, shall be provided on the
landscape plans.
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Fire Department Conditions

The following is a list of general requirements for the project. Plan submitted did not necessarily
contain all the required information in order to conduct a complete plan check. There may be
additional requirements based on the plans submitted in the future. Compliance with all conditions
shall be to the satisfaction of the Fire Marshal.

10.

11.

12.

Fire Protection Systems

. NFPA 13 [_] NFPA 13R [X] NFPA 13D automatic fire sprinkler system will be required.

Sprinklers will be required on all overhangs exceeding four feet.

Fire hydrants capable of delivering [ ] 1,500 GPM [X]2,500 GPM at 20 PSI residual pressure

are required every 500 feet D 300 feet D other:_High wild land fire area. Reduction may
be considered for sprinklers.

Access

Access roads exceeding 20% slope are not allowed. Homes with driveways exceeding 15% will
require Portland cement with rake or broom finish.

Speed humps/bumps will not be allowed.

Minimum radius for a cul-de-sac must be 36 feet.

All-weather paved access, able to support the weight of a fire engine (75K Ibs.) and approved
fire hydrants must be provided prior to the accumulation of any combustible materials on the job
site. ,

A 28-foot inside turning radius is required on all corners.

13'6” vertical clearance must be provided in all access and driveway areas. Trees that obstruct
the vertical clearance or access width must be trimmed or removed and provisions to provide
ongoing maintenance must be reflected in the CC&Rs. A copy of the CC&Rs listing this

requirement must be submitted.

If 100’ Fuel Modification Zone is not possible the minimum setback between structures and
native vegetation is 30°. To mitigate for 100’ Fuel Modification Zone see below.

The Fuel Modification Zones must be permanently marked and provisions to provide ongoing
maintenance must be reflected in the CC&Rs. A copy of the CC&Rs listing this requirement
must be submitted to the Planning Division.

Homes located in or adjacent to a very high fire severity zone will require enhanced buiiding
construction. Please see list below.
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To mitigate for the reduction of a 100’ fuel modification zone, the following conditions are
required: :

a.

Exterior windows, window walls, glazed doors, and glazed openings within exterior doors
must be insulating-glass units with a minimum of one tempered pane, or glass block
units, or have a fire resistance rating of not less than 20 minutes, when tested according
to ASTM E 2010. Skylights must be tempered glass or Class “A” rated assembly.

Roofs shall have a Class “A” roof covering. For roof coverings where the profile allows a
space between the roof covering and roof decking, the spaces must be constructed to
prevent the intrusion of flames and embers, be stopped with approved materials or have
one layer of No. 72 cap sheet installed over the combustible decking.

Exterior wall surfaces must comply with provisions of the 2010 CBC and the following
requirements: the exterior wall surface must be of a non-combustible material. In all
construction, exterior walls are required to be protected with 2-inch nominal solid
blocking between rafters at all roof overhangs, or in the case of enclosed eaves,
terminate at the enclosure.

Roof and attic vents, when required by Chapter 15 of CBC, must resist the intrusion of
flame and embers into the attic area of the structure, or must be protected by corrosion-
resistant, non-combustible wire mesh with % inch (6mm) openings or its equivalent.
Vents must not be installed in eaves and cornices. Eaves and soffits must be protected
by ignition-resistant materials or noncombustible construction on the exposed underside.

Exterior door assemblies must be of approved non-combustible construction, or solid-
core wood stiles and rails not less than 1 % inches thick with interior field panel thickness
of no less than 1% inches or have a fire protection rating of not less than 20 minutes
when tested according to ASTM E 2074. Windows within doors and glazed doors must
comply with the above glazing requirements. CBC 708A.3

Paper-faced insulation is prohibited in attics and ventilated spaces.

Gutters and downspouts must be constructed of non-combustible material. Gutters must
be designed to reduce the accumulation of leaf litter and debris that contribute to roof
edge ignition.

Fencing attached to or immediately adjacent to structures which face wildland fuels must
have the first five inches constructed of non-combustible heavy timber, or fire retardant
pressure-treated wood or materials.

Exterior balconies, carports, decks, patio covers, unenclosed roofs and floors, and other
similar architectural appendages and projection, where any portion of such surface is
within 10 feet of the primary structure must be on non-combustible construction, fire
retardant treated wood, heavy timber construction, or one-hour fire resistive construction.
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Engineering Division Conditions

GENERAL

1.

As surety for the construction of required off-site and/or on-site improvements, bonds and
agreements in a form acceptable to the City Attorney shall be posted by the developer with the
City of Escondido prior to the approval of this Subdivision.

No Building Permits shall be issued for any construction within this Subdivision until the Final
Subdivision Map, unless allowed under provisions of the Development Agreement for the project.

If site conditions change adjacent to the proposed development prior to completion of the
project, the developer will be responsible to modify his/her improvements to accommodate
these changes. The determination and extent of the modification shall be to the satisfaction of
the City Engineer.

All public improvements shall be constructed in a manner that does not damage existing public
improvements. Any damage shall be determined by and corrected to the satisfaction of the City
Engineer.

The engineer shall submit to the Planning Department a copy of the Tentative Map as presented
to the Planning Commission and the City Council. The Tentative Map will be signed by the
Planning Department verifying that it is an accurate reproduction of the approved Tentative Map
and must be included in the first submittal for plan check to the Engineering Department.

Grading and frontage improvements for this project is proposed to be combined with the adjoining
developments within Stanley/ Lehner block, and designed and constructed as one project with
common storm water treatment facility. If the developer choses to combine project improvements,
City Engineer will determine the extent and timing of onsite and offsite improvement requirements
that shall be completed based on the provisions of Development Agreement, project conditions,
traffic mitigation measures and storm water treatment facilities requirements.

STREET IMPROVEMENTS AND TRAFFIC

1.

Public street improvements shall be constructed to City Standards as required by the
Subdivision Ordinance in effect at the time of the Tentative Map approval, in accordance with
the project’'s master and precise plan and to the satisfaction of the City Engineer.

The developer shall construct frontage street improvements, including but not limited to, concrete
curb, gutter, sidewalk, street lights, street trees, paving and base on the following streets:

STREET CLASSIFICATION
Ash Street Local Collector
Stanley Avenue Local Collector
Street “A” Residential

Lehner Avenue Residential

See appropriate typical sections in the current Escondido Design Standards for additional
details.
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10.

The developer shall be responsible to construct frontage (half street plus 12 feet) improvements
on Stanley Avenue to designated street classification standards and to the satisfaction of the
City Engineer.

The developer shall improve the intersection of Stanley Avenue and Ash Street with resurfacing
of the northerly side of intersection and restriping to allow for proper traffic lanes configuration.

The developer shall construct frontage improvements along the east side of Ash Street
between Stanley Avenue and Lehner Avenue involving 32 feet of pavement, curb, gutter,
sidewalk and street lights to the satisfaction of the City Engineer.

The developer shall construct frontage improvement along the west side of Ash Street between
Stanley Avenue and Lehner Avenue involving up to 11 feet of pavement, curb and gutter. No
sidewalks or street lights are required for construction on the west side of Ash Street at this
time. Final location of the curb and gutter line on the west side of Ash Street may be
determined during final map approval to avoid conflict with existing power poles to the
satisfaction of the City Engineer.

The developer shall construct half-width street improvements on the east side of Ash Street,
between Lehner Avenue and Vista Avenue, along frontages of APNs 224-142-26, 27 & 28, to
full local collector street that includes one street light (exact location to be determined by the
City Engineer) and one Driveway approach for APN 224-142-28 consistent with the existing
Driveway approach. Required improvements shall include pavement, curb & gutter and
sidewalk transitions from existing to ultimate improvements to the satisfaction of the City
Engineer.

The developer shall construct half-width street improvements on the west side of Ash Street
between Lehner Avenue and Vista Avenue, along the frontage on APN 224-130-17, with no
sidewalk or street lights. Final location of the curb and gutter line on the west side of Ash Street
may be determined during final map approval to avoid conflict with existing power poles to the
satisfaction of the City Engineer.

The developer shall be responsible for design and construction of the following offsite
improvements in accordance with the provisions of the project Development Agreement, traffic
mitigations and to the satisfaction of the City Engineer:

a) Intersection of Vista Avenue and Ash Street.
b) Intersection of Lehner Avenue and Ash Street

c) Ash Street roadway segment, between Stanley Avenue and Vista Avenue to provide
adequate transition lanes for the intersection improvements.

d) If the project developer combines project improvements with adjoining projects, a 4 foot
wide pedestrian walkway shall be designed and constructed to complete pedestrian travel
way along Ash Street between Vista Avenue and Sheridan Avenue.

Public Utilities Easement access road shall include 10 feet of paved roadway with 6 feet of
gravel of ground cover on each side within a 22 foot wide public utilities easement.
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11.

12.

13.

14.

15.

16.

17.

18.

The project entrance shall be designed as a street intersection with curb returns, cross gutters
and spandrels, sidewalk ramps, etc. with a minimum throat width of 36 feet.

The Developer's engineer shall prepare and submit for approval by the City Engineer a
complete final Signing and Striping plan for all improved roadways within and outside school
zone. The developer will be responsible for removal of all existing and construction of all new
signing and striping to the satisfaction of the City Engineer.

Adequate horizontal sight distance shall be provided at project entrance on Escondido
Boulevard in accordance with the requirements of the City Engineer.

The address of each dwelling unit shall either be painted on the curb or, where curbs are not
available, posted in such a manner that the address is visible from the street. In both cases, the
address shall be placed in a manner and location approved by the City Engineer and Fire
Marshal.

The developer will be required to provide a detailed detour and traffic control plan, for all
construction within existing rights-of-way, to the satisfaction of the Traffic Engineer and the Field
Engineer. This plan shall be approved prior the issuance of an Encroachment Permit for
construction within the public right-of-way.

Construction traffic is restricted during School peak hours 7:00 to 8:30 am and 2:00 to 3:30 pm,
unless a traffic management plan that proposes no conflict between construction and school
traffic is approved by the City Engineer prior to issuance of Encroachment permit.

Pedestrian access routes shall be provided into the project and from project to Rincon School
shall be provided to the satisfaction of the City Engineer.

The developer shall be required to construct City standard LED street lighting along all project
frontages and offsite and along Street “A” in accordance with the requirements of the City
Engineer.

GRADING

1.

A site grading and erosion control plan shall be approved by the Engineering Department. The
first submittal of the grading plan shall be accompanied by 3 copies of the preliminary soils and
geotechnical report. The soils engineer will be required to indicate in the soils report and on the
grading plan, that he/she has reviewed the grading and retaining wall design and found it to be in
conformance with his/her recommendations.

All proposed retaining walls shall be shown on and permitted as part of the site grading plan.
Profiles and structural details shall be shown on the site grading plan and the Soils Engineer shall
state on the plans that the proposed retain wall design is in conformance with the
recommendations and specifications as outlined in his report. Structural calculations shall be
submitted for review by a Consulting Engineer for all walls not covered by Regional or City
Standard Drawings. Retaining walls or deepened footings that are to be constructed as part of a
building structure will be permitted as part of the Building Dept. plan review and permit process.

Cut slope setbacks must be of sufficient width to allow for construction of all necessary screen
walls and/or brow ditches.
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1.

The developer shall be responsible for the recycling of all excavated materials designated as
Industrial Recyclables (soil, asphalt, sand, concrete, land clearing brush and rock) at a recycling
center or other location(s) approved by the City Engineer.

A General Construction Activity Permit is required from the State Water Resources Board for all
storm water discharges associated with a construction activity where clearing, grading and
excavation results in a land disturbance of one (1) or more acres.

All blasting operations performed in connection with the improvement of the project shall
conform to the City of Escondido Blasting Operations Ordinance.

All existing foundations and structures, other than those designated “to remain” on the
Tentative Map, shall be removed or demolished from the site.

Unless specifically permitted to remain by the County Health Department, any existing wells
within the project shall be abandoned and capped, and all existing septic tanks within the
project shall be pumped and backfilled per County Health Department requirements.

The developer will be required to obtain permission from adjoining property owners for any off-
site street improvements, grading and slopes necessary to construct the project and/or the
required improvements.

DRAINAGE

Final on-site and off-site storm drain improvements shall be determined to the satisfaction of
the City Engineer and shall be based on a drainage study to be prepared by the Developer's
engineer. The drainage study shall be in conformance with the City of Escondido Design
Standards.

A Final Water Quality Technical Report in compliance with City’s latest adopted Storm Water
Management Requirements shall be prepared and submitted for approval together with the final
improvement and grading plans. The Water Quality Technical Report shall include hydro-
modification calculations, post construction storm water treatment measures and maintenance
requirements.

All storm water treatment and retention facilities and their drains including the bio-retention
basins, the permeable paver areas and their gravel HMP underground storage basins shall be
considered private. The responsibility for maintenance of these post construction storm water
treatment facilities shall be that of the Property Owner’'s Association. Provisions stating this
shall be included in the CC&Rs.

The developer will be required to have the current owner of the property sign, notarize, and
record a Storm Water Control Facility Maintenance Agreement. This Agreement shall be
referenced in the CC&Rs.

All storm drain systems within the project are private. The responsibility for maintenance of

these storm drains shall be that of the Property Owner's Association. Provisions stating this
shall be included in the CC&Rs.
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WATER SUPPLY

1.
2.

3.

All public water improvements shall be designed to the satisfaction of the Utilities Engineer.
Required water main improvements shall include:

a) Design and construction of a 24 inch P.V.C. water main on Conway Drive between Lehner
Avenue and Stanley Avenue. Improvements shall include reconnection/reconstruction of all
existing services or as required by the Utilities Engineer.

b) Design and construct a 12 inch P.V.C. water main on Stanley Avenue from
proposed 24 inch water main on Conway to proposed 12 inch water main on Ash Street.
Improvements shall include reconnection/reconstruction of all existing services.

c) Design and construct a 12 inch P.V.C. water main on Ash Street, replacing the existing
water main on Ash Street along project frontage, from Intersection of Stanley Avenue to
intersection of Lehner. Improvements shall include reconnection/reconstruction of all
existing services.

d) Design and construct a 8 PVC public water main looped between the proposed 12 inch
water main on Stanley to existing water main on Lehner. Avenue.

All water improvements shall be designed and bonded prior to approval of the final map and
completed prior to issuance of first building permit or as determined by the Utilities Engineer.

Fire hydrants shall be installed at locations approved by the Fire Marshal.

SEWER

1.

All sewer main extensions and the location and sizing of mains shall be to the satisfaction of the
Utilities Engineer.

Required sewer improvements include:

Design and construct an 8-inch PVC public main on Street “A”, between Stanley Avenue and
Lehner Avenue. The required sewer shall include a sewer man hole at the intersection of
Stanley Avenue and Street “A” with stubs for future connection for the properties to the east.

No trees or deep rooted bushes shall be planted within 10’ of any sewer main or lateral.

All on-site sewer laterals will be considered a private sewer system. The Home Owners’
Association will be responsible for all maintenance and repair of these laterals. This shall be
clearly stated in the CC&R’s.
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FINAL MAP - EASEMENTS AND DEDICATIONS

1.

o

The developer shall make all necessary dedications for public rights-of-way on the following
streets contiguous to the project to bring the roadways to the indicated classification.

STREET CLASSIFICATION
Stanley Avenue Local Collector (66’ R/W)
Street “A” Residential (56’ R/W)
Lehner Avenue Residential (56° R/W)

All easements, both private and public, affecting subject property shall be shown and
delineated on the Final Map.

Necessary public utility easements for sewer and water shall be granted to the City on the Final
Map. The required easement width between Street “A” cul-de-sac and Lehner Avenue shall be
22 feet wide.

The developer is responsible for making the arrangements to quitclaim all easements of record
which conflict with the proposed development prior to approval of the final map. If an easement
of record contains an existing utility that must remain in service, proof of arrangements to
quitclaim the easement once new utilities are constructed must be submitted to the City
Engineer prior to approval of the Final Map. Building permits will not be issued for lots in which
construction will conflict with existing easements, nor will any securities be released until the
existing easements are quitclaimed.

The applicant shall provide the City Engineer with a Subdivision Guarantee and Title Report
covering subject property.

REPAYMENTS, FEES AND CASH SECURITIES

—

A repayment of $4,208.00 is due to the City of Escondido for existing improvements approved
for repayment by Resolution 87-126 and that will serve this development.

A repayment of $9,141.96 is due to the City of Escondido for the existing improvements
approved for repayment by Resolution 91-385 and that will serve this development.

A cash security shall be posted to pay any costs incurred by the City to clean-up eroded soils
and debris, repair damage to public or private property and improvements, install new BMPs,
and stabilize and/or close-up a non-responsive or abandoned project. Any moneys used by the
City for cleanup or damage will be drawn from this security and the grading permit will be
revoked by written notice to the developer until the required cash security is replaced. The
cleanup cash security shall be released upon final acceptance of the grading and
improvements for this project. The amount of the cash security shall be 10% of the total
estimated cost of the grading, drainage, landscaping, and best management practices items of
work with a minimum of $5,000 up to a maximum of $50,000, unless a higher amount is
deemed necessary by the Director of Engineering Services.

The developer shall be required to pay all development fees of the City then in effect at the

time, including North Broadway Deficiency Fee, and in such amounts in accordance with the
provisions of the Development Agreement.
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CC&R’s

1.

Copies of the CC&R’s shall be submitted to the Engineering Department and Planning
Department for approval prior to approval of the Final Map.

The developer shall make provisions in the CC&R’s for maintenance by the homeowners’
association of all parkway landscaping and irrigation (along Street “A”, Ash Street, Lehner
Avenue and Stfanley Avenue), storm drain system in Sifreet “A” and within subdivision
boundaries, storm water treatment basins and facilities, sewer laterals, common open spaces,
including public utilities easement area and access road. These provisions must be approved
by the Engineering Department prior to approval of the Final Map.

The CC&Rs shall reference the recorded Storm Water Control Facility Maintenance Agreement
and the approved Water Quality Technical Report for the project.

The CC&R’s must state that the Property Owners’ Association assumes liability for damage and
repair to City utilities in the event that damage is caused by the Property Owners’ Association
when repair or replacement of private utilities is done.

The CC&R’s must state that (if stamped concrete or pavers are used in the private street) the
Property Owners’ Association is responsible for replacing the pavers and/or stamped concrete
in kind if the City has to trench the street for repair or replacement of an existing utility.

UTILITY UNDERGROUNDING AND RELOCATION

1.

All existing overhead utilities within the subdivision boundary or along fronting streets shall be
relocated underground as required by the Subdivision Ordinance.

All new dry utilities to serve the project shall be constructed underground.
The developer shall sign a written agreement stating that he has made all such arrangements

as may be necessary to coordinate and provide utility construction, relocation and
undergrounding. All new utilities shall be constructed underground.
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DEVELOPMENT AGREEMENT

This Development Agreement ("Agreement") is entered into by and between the CITY OF
ESCONDIDO, a municipal corporation ("City"), and LINDA D. PICKERING AS TRUSTEE
OF THE LINDA D. PICKERING FAMILY TRUST initially created February 25, 2009 and
PEGGY L. LEHRKE AS TRUSTEE OF THE PEGGY L. LEHRKE FAMILY TRUST initially
created February 25, 2009 ("Owner")(collectively, "the Parties").
ARTICLE 1
Recitals
The Agreement is entered into on the basis of the following facts, understanding and

intentions of the Parties:

1. Code Authorization. Government Code Sections 65864 through 65869.5, Article 58 of

the City's Zoning Code (the "Development Agreement Legislation™) and Article 68 of the City's
Zoning Code ("Growth Management Ordinance") authorize the City to enter into binding
development agreements with persons or entities having legal or equitable interests in real
property for the purpose of establishing certainty in the development process for both the City
~and the property owner, and to enable specific terms regarding property development, to be
negotiated and agreed upon.

2. Interest of Owner. Owner is the legal and/or equitable owner of the Property located in

the County of San Diego, State of California (the "Property"), as further described in Exhibit A,
and more specifically within the North Broadway Region of Influence identified in the City's
Growth Management Ordinance. Owner intends to subdivide the Property and to construct such
other improvements as are required by the conditions of approval of the Entitlements, Future
Entitlements and the Agreement.

11/
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3. Intent of Parties. By the Agreement, the City and Owner intend to accomplish the
following:

a. Eliminate uncertainty in the planning and development of the Project by assuring

Owner that it may develop the Property, in accordance with Existing Laws, subject to the terms
and conditions contained in the Agreement;

b. Assure the orderly installation of necessary improvements and the provision for
public services appropriate for the development of the Project; and

c. Enable the City to obtain substantial public benefits by virtue of the Agreement.
4, Execution. The execution of the Agreement by the City and Owner shall constitute
conclusive evidence that duly noticed public hearings before the Planning Commission and the
City Council required by the Development Agreement legislation have been held, and that the
City Council has introduced (first reading) and adopted (second reading) an Ordinance approving
the Agreement and containing the findings required by the Development Agreement Legislation.

5. Effective Date. The effective date ("Effective Date") of the Agreement shall be thirty

(30) days after the City Council adopts (second reading) an Ordinance approving the Agreement.
6. Entitlements. The City has also approved or certified certain entitlements necessary to
implement the Project which are attached hereto as Exhibit B.
NOW THEREFORE, in consideration of the Recitals and the mutual covenants
conditions set forth herein, the Parties agree as follows:
ARTICLE 11
Definitions
1. "Entitlements" refers to all approvals and permits necessary or incidental to the

development of the Project or any portion thereof, whether discretionary or ministerial, including
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but not limited to, those listed in Exhibit B, final tract map approvals, whether standard or
vesting, project plans, grading permits, building permits, and the Agreement.
2. "Exaction" refers to any fee, tax, requirement, condition, dedication, restriction, or

limitation imposed by the City upon the development of the Property at any time in accordance

with the Existing Laws.
3. "Existing Laws" refers to the ordinances, resolutions, codes, rules, regulations,

stormwater regulations and official policies of the City governing the development of the
Property, including, but not limited to the permitted uses of the Property, the density or intensity
of use, the design, improvement and construction standards and specifications for the Project,
including the maximum height and size of proposed buildings, and the provisions for reservation
and dedication of land for public purposes, in effect on the Effective Date of this Agreement.

4. "Future Exaction" refers to Exactions imposed after the Effective Date, whether by

ordinance, initiative, resolution, rule, regulation, policy, order or otherwise.

5. "Future Laws" refers to all ordinances, resolutions, codes, rules, regulations, and
official policies implemented by the City after the Effective Date, whether by ordinance,
initiative, resolution, rule, regulation, policy, order or otherwise. "Future Laws" includes changes

to the Existing Laws.

6. "Future Entitlements" refers to all Entitlements approved or adopted by the City after
the Effective Date.
7. "General Fees" refers to all general development fees which the City may levy pursuant

to the Government Code Sections 66000 et seq. ("the Mitigation Fee Act"), including, but not

limited to, application fees, processing fees, utility connection fees, inspection fees, capital
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facilities fees, development impact fees, traffic impact fees, park fees and such other similar fees

as may be enacted from time to time and generally applied throughout the City.

8. "General Plan" refers to the City's General Plan in effect on the Effective Date.
0. "North Broadway Deficiency Area'" refers to the region specified in the City's Growth

Management Ordinance No. 94-16, and to surrounding unincorporated areas within the City's
Sphere of Influence.

10. "Project" shall mean and refer to all improvements described in the Entitlements, Future
Entitlements and the Agreement.

11. "Property" shall mean the certain real property located in the County of San Diego,
State California as described in the Exhibit A.

12. "Public Benefits" shall refer to the consideration given by Owner to the City, as

described in Exhibit D attached hereto, in return for the City's good faith performance of all
applicable terms and conditions in the Agreement.
13. "Term Sheet" shall refer to the Term Sheet attached as Exhibit D.
ARTICLE III
General Provisions

1. Term of Agreement. The term of the Agreement (the "Term") shall commence on the

Effective Date of this Agreement and shall continue for five years unless terminated, modified,
or extended as permitted by the Agreement.

Following the expiration of the Term, the Agreement shall be deemed terminated and of
no further force or effect; provided, however, such termination shall not affect any right or duty

arising from the City approvals, including, without limitation, the Entitlements, the Future
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Entitlements and any reimbursement agreement that may be entered into: pursuant to the terms of
the Existing Laws or the Agreement.

The Agreement shall terminate with respect to any lot and such lot shall be released and

no longer is subject to the Agreement, without the execution or recordation of any further
document, when a certificate of occupancy has been issued for the building(s) on the lot.
2. Assignment. The rights and obligations of Owner under the Agreement may be assigned
by Owner as part of an assignment of the Property. Except for Owner's assignment of the
Agreement to PLI and/or Lennar Homes of California, which the City approves by execution of
this Agreement, no assignment shall be effective unless (1) such assignment is in writing and
expressly provides that the assignment shall be subject to the Agreement; (2) the Assignee
assumes all of Owner's rights and obligations with respect to the Property, or portion thereof,
assigned; and, (3) the City has determined that the assignment will not affect the timely
completion or fulfillment of any requirements in the Entitlements, the Future Entitlements or the
Agreement relating to the Public Benefits. Owner shall provide thirty (30) days advance written
notice to the City of any assignment. In determining whether an assignment will affect the timely
completion or fulfillment of any requirements relating to the Public Benefits, the City agrees (a)
not to unreasonably withhold its determination that the assignment will not affect the timely
completion or fulfillment of requirements relating to the Public Benefits and (b) to approve any
assignment where it can reasonably be demonstrated that the proposed assignee has the financial
capability to complete in a timely fashion and fulfill any uncompleted requirements relating to
the Public Benefits.

During the Term, any assignee shall have all rights, benefits, and obligations of Owner

under the Agreement with respect to the portion of the Property assigned. Following an
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assignment, Owner shall be released from its obligations with respect to the Property which has
been assigned. Upon any transfer of any portion of the Property and the express assumption of
Owner's obligations under the Agreement by such transferee, the City agrees to look solely to the
transferee for compliance by such transferee with the provisions of the Agreement as such
provisions relate to the portion of the Property acquired by such transferee. A default by any
transferee shall only affect that portion of the Property owned by such transferee and shall not
cancel or diminish in any way Owner's rights hereunder with respect to any portion of the
Property not owned by such transferee. The transferee shall be responsible for the reporting and
annual review requirements relating to the portion of the Property owned by such transferee, and
any amendment to the Agreement between the City and a transferee shall only affect the portion
of the Property owned by such transferee.

3. Amendment of Agreement. The Agreement may be amended by the mutual consent of

the Parties in the manner provided by the Development Agreement Legislation. The Agreement
shall include any amendment properly approved and executed. Minor modifications in the
manner of performance, including, but not limited to changes which relate to the form or timing
of payment of Public Benefits or the design of the Project shall not constitute an Amendment to
the Agreement and may be accomplished through an "Operating Memorandum" subject to
Article IV, Section 10 of the Agreement.

4. Enforcement. Unless amended or terminated as provided herein, the Agreement is
enforceable by either Party or its successors and assigns, notwithstanding any Future Laws,
which alter or amend the Existing Laws.

/17

/17
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5. Hold Harmless.
a. Owner agrees to indemnify, hold harmless, and provide and pay all costs for a

defense for the City in any legal action filed in a court of competent jurisdiction by a third party
challenging the validity of the Agreement. The provisions of this Section shall not apply to the
extent such damage, liability, or claim is proximately caused by the intentional or negligent act
of the City, its officers, agents, employees, or representatives.

b. Owner shall further indemnify, defend and hold harmless the City and its officers,
employees and agents from and against any and all liabilities, claims, actions, causes of action,
proceedings, suits, administrative proceedings, damages, fines, penalties, judgments, orders,
liens, levies, costs and expenses of whatever nature, including reasonable attorneys' fees and
disbursements, arising out of any violation, or claim of violation of the San Diego Municipal
Storm Water Permit (Order No. R9-2007-0001) of the California Regional Water Quality
Control Board Region 9, San Diego, as amended or extended, which the City might suffer, incur,
or become subject by reason of or occurring as a result of or allegedly caused by the construction
of the Project or the Improvements.

6. Third Party Challenges. In the event the validity, applicability, or implementation of

the Agreement is challenged by means of legal proceedings by any party other than the City and
Owner, it shall be the City's option, at its sole and absolute discretion, whether to undertake the
defense of such challenge. If the City determines not to defend such challenge, it shall be the
option of Owner, at its sole and absolute discretion, to defend the validity, applicability, or
implementation of the Agreement in the proceeding at Owner's expense. If the City opts to
defend a challenge against the validity, applicability, or implementation of the Agreement,

Owner shall not be responsible for the defense of any of the City's actions brought in such a
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challenge or for the expense of defending such City actions. The City and. Owner agree to
cooperate in the defense of any such challenges.
7. Notices. All notices or communication between the City and Owner pursuant to the
Agreement shall be in writing and shall be given by personal delivery (including commercial
express delivery services providing acknowledgments of receipt), registered, certified, express
mail, facsimile or telecopy to the addresses set forth in the Term Sheet. Receipt shall be deemed
complete as follows:

a. For personal delivery, upon actual receipt;

b. For registered, certified, or express mail, upon the delivery date or
attempted delivery date as shown on the return receipt; and

C. For facsimile, upon transmission of the facsimile or, if transmitted after
business hours, then the next business day.

The addresses to which notices shall be sent may be changed by giving ten (10) days

written notice of change of address in the manner set forth above.

8. Contflict of State or Federal Laws. If state or federal laws or regulations enacted after

the Effective Date prevent compliance with any provision of the Agreement or require changes
in the Entitlements or any Future Entitlements, those laws or regulations shall be controlling and
the Parties shall make a good faith, reasonable attempt to modify the Agreement to comply both
with the intent of the Agreement and with the new laws or regulations.

The City shall timely assist Owner in securing any permits, including permits from other
public agencies, which may be required as a result of the modifications, suspensions, or alternate

course of action.
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ARTICLE IV
Development of the Property
1. Applicable Rules, Regulations, and Policies. Owner shalll have the vested right, to the

fullest extent allowed under the Development Agreement Legislation, to develop the Property in
accordance with the Entitlements, Future Entitlements and the Existing Laws. During the Term,
the Entitlements, Future Entitlements, Existing Laws and the Agreement shall control the overall
design, development and construction of the Project. Notwithstanding the foregoing, nothing in
the Agreement shall preclude the City from applying changes occurring from time to time in the
uniform codes published in Title 24 of the California Code of Regulations and adopted by the
City of Escondido, including local amendments, in effect when the building permits are issued.
In the event of any inconsistency between the Existing Laws and the Agreement, the provisions
of the Agreement shall control.

2. Future Laws. Future Laws shall not apply to the Project except as expressly provided in
the Agreement. Owner may give the City written notice of its election to have any Future Law
applied to the Property, in which case such Future Law shall be deemed to be an Existing Law.

3. Future Discretionary Reviews. Except as set forth in the Agreement, the City shall

retain its discretionary rights in reviewing applications for Future Entitlements. Owner's
applications for Future Entitlements and the City's review thereof, must comply with the Existing
Laws and with the terms and conditions of the Agreement. Upon granting any Future
Entitlement, such Future Entitlement shall become part of the Existing Laws. The City shall not
impose any conditions upon any Existing Entitlements that are more restrictive than or
inconsistent with the terms of this Agreement or the Existing Laws, except as expressly required

(as opposed to permitted) by state or federal law. The City may conduct, in accordance with
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CEQA and the Existing Laws, an environmental review for Future Entitlements. The City may
impose, if required by CEQA, additional mitigation measures to mitigate significant adverse
environmental effects that were not previously considered, or were found to be infeasible, to
mitigate at the time of approval of this Agreement.

4. Permitted Uses and Density. The Agreement shall vest the right to develop the

Property to the fullest extent allowed under the Development Agreement Legislation with respect
to the permitted uses of land, density and intensity of uses, and timing and phasing of
development as described in the Entitlements and Future Entitlements. The permitted uses,
density, and intensity of use of the Project, the maximum height and size of proposed buildings
and provisions for reservation or dedication of land for public purposes, shall substantially
conform to those specified in the Entitlement and Future Entitlement conditions of approval,
Existing Laws and the Agreement. All other aspects of the Project that are not specified in the
Entitlement or Future Entitlement conditions of approval shall be determined by the Existing
Laws, except as expressly provided herein.

To the extent the City retains discretion in the Future Entitlements concerning future
permitted land uses, density, and intensity of use(s), the City agrees, absent conditions that the
City determines are dangerous to the health or safety of the residents of the City, not to exercise
that discretion in such a way as to reduce the allowed number of residential units, alter the timing
of development or modify the height and design features of the Project as described in the
Entitlements, Future Entitlements and the Agreement.

5. Application of Future Laws. Subject to Article V of the Agreement, Future Laws may

be applied to the Project if they are not in conflict with the Existing Laws and will not prevent,

hinder, delay, or adversely economically impact the Project.
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6. Permitted Fees. Except as otherwise provided in the Agreement, and specifically

excluding fees set by entities not controlled by the City that are collected by the City, the City
shall only charge and impose those General Fees and Exactions described as "Processing Fees,"
"Permit/Inspection Fees," "Connection Fees," and "Development Fees" in the amounts and of the
type which are in effect at the time they are incurred by Owner or any successor-in-interest as
described in the Escondido Fee Guide For Dev.elopment Projects. The Project shall be subject to
City-wide fees only and nothing in this Agreement shall impose on the Project any additional
City special or district fees or taxes that do not currently exist.

Notwithstanding the above, in return for Owner's construction of the Public Benefits
described in the Term Sheet, the City will waive certain fees as described in the Term Sheet.

7. Reguired Financial Contribution to City Capital Improvement Projects. Owner

agrees to pay the City the contributions for City Capital Improvement Projects in accordance
with the Term Sheet.

8. Time for Construction and Completion of the Project. Owner cannot predict when or

the rate or the order in which the Property or the parcels will be developed, if at all. Such
decisions depend upon numerous factors that are not within the control of the Owner, such as
market orientation and demand, interest rates, absorption, completion, and other similar factors.
Therefore, Owner or its assignees shall have the right to develop the Property in phases, in such
order, at such rate, and at such times as Owner or its assignees deems appropriate in Owner's or
its assignees' business judgment, subject only to the provisions of the Agreement. Owner or its
assignees shall be entitled to apply for and receive approval of permits, building permits, and

other Entitlements and Future Entitlements for use at any time and for any or all portions or
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phases of the Project, provided that application is made in a manner consistent with the
Agreement.

Owner shall be allowed to perform onsite Project grading and offsite road construction

and water line installation prior to approval of a Final Map. The City may require, and will
process, all customary plans and agreements generally applicable to developers in the City for
similar works of onsite or offsite improvements. Once Owner has obtained approval of the Final
Map, it may commence construction of the single-family residences.
0. Moratorium. No City-imposed moratorium or other limitation (whether relating to the
rate, timing or sequencing of the development or construction of all or any part of the Property,
whether imposed by ordinance, initiative, resolution, policy, order or otherwise, and whether
enacted by the City Council, an agency of the City, the electorate, or otherwise) affecting parcel
or subdivision maps (whether tentative, vesting tentative, or final), building permits, occupancy
certificates or other entitlements to use or service (including, without limitation, water and
sewer) approved, issued or granted within the City, or portions of the City, shall apply to the
Property to the extent such mora;torium or other limitation is in conflict with the Agreement;
provided, however, the provisions of this Section shall not affect the City's compliance with
moratoria or other limitations mandated by other governmental agencies or court-imposed
moratoria or other limitations.

10. Operating Memoranda. The Parties acknowledge that the provisions of the Agreement

require cooperation between the City and Owner, and that the refinements and further
development of the Project hereunder may demonstrate that changes are appropriate with respect
to the details of performance of the Parties hereunder. The Parties desire, therefore, to retain a

certain degree of flexibility with respect to those items covered in general terms under the
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Agreement. If and when, from time to time during the Term, the Parties find that such changes or
adjustments are necessary or appropriate, they shall effectuate such changes or adjustments
through Operating Memoranda approved by the Parties, which, after execution, shall be attached
hereto as addenda and become a part hereof, and may be further changed and amended from time
to time as necessary with further approval by the City and Owner. No such Operating
Memoranda shall require prior notice or hearing, or constitute an amendment to the Agreement;
and in the case of the City, such Operating Memoranda may be acted upon by the City Manager,
Director of Community Development or by their designee. Failure of the Parties to enter into any
such Operating Memoranda shall not affect or abrogate any of the rights, duties or obligations of
the Parties hereunder or the provisions of the Agreement. An Operating Memoranda may be
recorded as an addendum to the Agreement.

11. Term of Map(s) and Other Project Approvals. Pursuant to California Government

Code Section 66452.6(a), the term of the subdivision map that is processed on all or any portion
of the Property and the term of each of the Entitlements and Future Entitlements shall be
extended for a period of time through the Term of the Agreement as specified in Article III
Section 1.

12. Infrastructure Capacity. Subject to Owner's proportionate contribution to infrastructure
] prop

and the Public Benefits provided by Owner, in accordance with the requirements of the
Entitlements and Future Entitlements, the City hereby acknowledges that it will have sufficient
capacity in its infrastructure services and utility systems, including, without limitation, traffic
circulation, flood control, sewer collection, sewer treatment, sanitation service and, except for
reasons beyond the City's control, water supply, treatment, distribution and service, to

accommodate the Project. To the extent that the City renders such services or provides such
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utilities, the City hereby agrees that it will serve the Project and that there shall be no restriction
on connections or service for the Project except for reasons beyond the City's control.
Notwithstanding the foregoing, the City acknowledges that sufficient capacity for sewer
collection, sewer treatment and sanitation service for the Project exists as of the Effective Date.
Owner acknowledges that the City cannot guarantee sufficient capacity for sewer collection,
sewer treatment and sanitation service during the Term of this Agreement. The City shall
guarantee sufficient capacity for sewer collection, sewer treatment and sanitation service for the
Project for one (1) year from the Effective Date.

13. Termination or Modification. Notwithstanding the provisions of Section 33-1149 of

the City's Zoning Code, the City's right to terminate or modify the Agreement may be exercised
pursuant to the terms of Section 33-1149 after a public hearing only if the City determines that
the failure of the City to terminate or modify the Agreement would place the residents of the City
in an immediate condition dangerous to their health or safety. Owner shall have 60 days from the
Effective Date to sign the Agreement or the Agreement shall automatically expire.

14. Easements. FEasements dedicated for pedestrian use shall be permitted to include
easements for underground drainage, water, sewer, gas, electricity, telephone, cable and other
utilities and facilities so long as they do not unreasonably interfere with pedestrian use.

15. Conditions of Approval. Owner agrees to construct the improvements as required in the

Term Sheet as Conditions of Approval to this Agreement. The timing for the improvements will
be as described in the Term Sheet.

/17

/1]

/11
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ARTICLE V
Provision of Public Benefits
1. Description of Public Benefits. Owner or its assignees shall compensate the City with

the following Public Benefits, as further described in the Term Sheet as consideration for the

City's good faith performance of all applicable terms and conditions in the Agreement:

a. Fulfilling long-term economic goals for the City.

b. Providing fiscal benefits to the City.

C. Providing short-term construction employment within the City.

d. Providing housing which will help to satisfy the City's obligation to meet the

City's share of regional housing needs.

e. Advancement of the City's planned construction of roadway and drainage
infrastructure needed in the future to serve areas near or surrounding the Project, and Owner's
payments as stated in the Term Sheet.

2. Occupancy Contingent on Construction of Public Improvements. Owner

acknowledges that the City shall not grant a certificate of occupancy for residences constructed
on the Property if all public improvements required in the Term Sheet are not constructed at the
times described in the Term Sheet. This contingency for occupancy shall survive the termination
of the Agreement.

3. Recordation of Final Map Contingent on Security for Public Benefits. Prior to

recordation of the Final Map, Owner must enter into an "Agreement for Completion of
Improvements," which will detail Owner's construction obligations for project-required
improvements and the Public Benefits, and will require Owner to provide financial security for

completion of construction and shall be in substantially the form attached at Exhibit C.
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4. Other Governmental Bodies. To the extent that the City, the City Council, the Planning

Commission or any other City board, agency or commission that constitutes and sits as any other
board, agency or commission, it shall not take any action that conflicts with the City's obligations
under the Agreement.

5. Processing During Third Party Litigation. The filing of any third party lawsuit(s)

against the City or Owner relating to the Agreement, the Entitlements, any Future Entitlements
or to other development issues affecting the Property shall not delay or stop the development,
processing or construction of the Project or approval of Future Entitlements, unless the third
party obtains a court order preventing the activity. The City shall not stipulate to or cooperate in
the issuance of any such order.

ARTICLE VI

Annual Review

1. City Responsibilities. At least every twelve (12) months during the Term, the City shall

review the extent of good faith substantial compliance by Owner with the terms of the
Agreement (the "Annual Review"). At the conclusion of the Annual Review, the City's finding of
good faith substantial compliance by Owner with the terms of the Agreement shall be conclusive
up to the date of such finding for the purposes of future Annual Reviews or legal action between
the Parties.

2. Owner Responsibilities. At the annual review, it shall be the responsibility of Owner to

demonstrate good faith substantial compliance with the major provisions of the Agreement and
to provide, to the best extent possible, the status and timing of development of the Project and

related public improvements. If requested by the City, Owner shall provide any additional detail
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or information necessary to demonstrate good faith compliance with any particular provision of

<

the Agreement identified by the City.

3. Opportunity to be Heard. Owner shall be permitted an opportunity to be heard orally

and in writing at any noticed public hearing regarding its performance under the Agreement.
Owner shall be heard before each appropriate board agency or commission and the City Council
at any required public hearing concerning a review of performance under the Agreement.

4. Information to be Provided to Owner. The City shall mail to Owner a copy of staff

reports and related exhibits concerning Agreement performance, a minimum of ten (10) calendar
days prior to consideration and review by the City Council as required by the Development
Agreement Legislation.

5. Annual Review Letter. If Owner is found to be in substantial compliance with the

Agreement after the Annual Review, the City shall issue, upon written request by Owner, a letter
to Owner (the "Review Letter") stating that, based upon information known or made known to
the City Council, the City Planning Commission, and/or the City Manager, the Agreement
remains in effect and Owner is in compliance. Owner may record the Review Letter in the
Official Records of the County of San Diego.

6. Estoppel Certificates. Either Party may at any time, and from time to time, deliver

written notice to the other Party requesting that the other Party certify in writing that to the
knowledge of the certifying Party:

a. The Agreement is in full force and effect and is a binding obligation of the
Parties.

b. The Agreement has not been amended or modified orally or in writing or, if so

amended, identifying the amendments.
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c. There exists no material default in the performance of the requesting Party's
obligations under the Agreement or, if in default, the nature and amount of any material default.

A Party receiving a request under this Section shall execute and return a certificate within
thirty (30) days following receipt of the request. The failure to deliver such certificate within
such time shall be conclusive upon the party which fails to deliver such certificate that the
Agreement is in full force and effect without modification and that there are no uncured defaults
in the performance of the requesting party. A certificate given pursuant to this Section may be
relied upon by assignees and mortgagees.

7. Failure of Annual Review. The City's failure to perform the Annual Review of Owner's

substantial compliance with the terms and conditions of the Agreement shall not constitute or be
asserted as a default by Owner.
ARTICLE VII
Delay, Default, Remedies, and Termination

1. Notice and Cure of Default. In the event of a material default, the Party alleging a

default shall give the defaulting Party a notice of default in writing. The notice of default shall
specify the nature of the alleged material default, and the manner and period of time of not less
than thirty (30) days in which the default must be cured (the "Cure Period"). The Cure Period
must provide sufficient and reasonable time for the default to be cured. During the Cure Period,
the Party charged shall not be considered in default. If the default is cured within the Cure
Period, then no default shall be deemed to exist.

2. Option to Institute Legal Proceedings or to Terminate. If a material default is not

cured within the Cure Period, the noticing Party may institute legal proceedings as provided in

Article VII Section 8 and/or give to the defaulting Party a notice of intent to terminate the
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Agreement. If a notice of intent to terminate the Agreement is given, the City Council, within
thirty (30) days after the giving of the Notice, shall hold a public hearing in the manner set forth
in the Development Agreement Legislation, as amended, to consider and review the matter.

3. Notice of Termination. Following consideration of the evidence presented before the

City Council and its determination that a default exists, the Party alleging a material default by
the other Party, at its option, may give written notice of termination of the Agreement to the
other Party and the Agreement shall be terminated immediately upon the giving of the Notice.
The validity of the basis for such a termination may be challenged pursuant to Article VII
Section 8 by the Party alleged to be in default.

4. Waiver. Failure or delay in giving notice of default pursuant to Article VII Section 1
shall not constitute a waiver of any other material default. Except as otherwise expressly
provided in the Agreement, a failure or delay in asserting any rights or remedies as to any default
shall not operate as a waiver of any default or of any rights or remedies otherwise available to a
Party or deprive a Party of the right to institute and maintain any actions or proceedings which it
may deem necessary to protect, assert, or enforce any rights or remedies it may have.

5. Default by Owner. An Annual Review may result in amendment or termination of the

Agreement provided a material default has been established by substantial evidence and such
default has not been cured within the Cure Period.

6. Default by the City. Upon a material default by the City, Owner, without limiting any

of its other remedies, shall not be obligated to complete any of its obligations under the
Agreement. Upon a City default, any resulting delays in Owner's performance shall neither be
construed as a material default by Owner nor constitute grounds for termination or cancellation

of this Agreement by the City and the Term shall be extended for the period of any such delay.
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7. Enforced Delay, Extension of Time of Performance. Neither Party shall be deemed to

be in default where delays or defaults are due to war, insurrection, strikes, walkouts, riots, floods,
earthquakes, fires, casualties, acts of nature, unavailability of materials, governmental
restrictions imposed or mandated by other applicable governmental entities, suspension of rights
in accordance with the existence of unforeseen circumstances, litigation, or similar bases for
excused performance. If written notice of such delay is given to the other Party following the
commencement of such delay, an extension of time for performance shall be granted in writing
for the period of the delay, or longer as may be mutually agreed upon. An extension shall
commence to run from time of commencement of the cause of delay.

8. Institution of Legal Action. In addition to any other rights or remedies, either Party

may institute legal action to cure, correct, or remedy any default, to enforce any provision of the
Agreement, to enjoin any threatened or attempted violation of the Agreement, to recover
damages for any default, or to obtain any remedies consistent with the purpose of the Agreement.
Legal actions shall be instituted in the Superior Court of the County of San Diego, North County
Branch, State of California, or in the Federal District Court in the Southern District of California.
Pursuant to Code of Civil Procedure Section 638, et seq., all legal actions shall be heard by a
referee who shall be a retired judge from either the San Diego County Superior Court, the
California Court of Appeal, the United States District Court or the United States Court of
Appeals, provided that the selected referee shall have experience in resolving land use and real
property disputes. Owner and the City shall agree upon a single referee who shall then try all
issues, whether fact or law, and report a finding and judgment thereon and issue all legal and
equitable relief appropriate under the circumstances of the controversy before such referee. If

Owner and the City are unable to agree upon a referee within ten (10) days of a written request to

Page 21 of 42
51



Ordinance No. 2014-17
Exhibit“ A"
Page 22 of 42

do so by either party hereto, it will not be considered a material default. by Owner nor constitute
grounds for termination or cancellation of the Agreement by the City and the Term shall be
extended for the period of any such delay, and either party may seek to have a referee appointed
pursuant to Code of Civil Procedure Section 640. The cost of such proceeding shall initially be
borne equally by the parties. Any referee selected pursuant to this Article VII Section 8 shall be
considered a temporary judge appointed pursuant to Article 6, Section 21 of the California
Constitution. Notwithstanding the provisions of this Article VII Section 8, either party shall be
entitled to seek declaratory and injunctive relief in any court of competent jurisdiction to enforce
the terms of the Agreement, or to enjoin the other party from an asserted breach thereof, pending
the selection of a referee as provided in this Article VII Section 8, on a showing that the moving
party would otherwise suffer irreparable harm.
ARTICLE VIII
Encumbrances and Releases on Property

1. Discretion to Encumber. The Agreement shall not prevent or limit Owner, in any

manner, from encumbering the Property or any portion of the Property or any improvement on
the Property by any mortgage. The City acknowledges that lenders providing financing may
require modifications to the Agreement and the City agrees, upon request, from time to time, to
meet with Owner and/or representatives of lenders to negotiate in good faith any lender request
for modification. The City agrees that it will not unreasonably withhold its consent to any lender
requested modification to the Agreement.

2. Entitlement to Written Notice of Default. Any mortgagee and its successors and

assigns, upon written request to the City, shall be entitled to receive from the City written notice
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of any Owner default at the same time Owner is provided with such notice pursuant to Article
VI1I Section 1 above.

3. Additional Mortgagee Protection. Any mortgagee of a mortgage or a beneficiary of a

deed of trust of the Property shall be entitled to the following rights and privileges:

a. Neither entering into the Agreement nor a breach of the Agreement shall defeat,
render invalid, diminish, or impair the lien of any mortgage or deed of trust on the Property made
in good faith and for value.

b. Any mortgagee receiving the notice referred to in Article VIII Section 2 above
shall have the right, but not the obligation, to cure the default during the remaining cure period
allowed such party under the Agreement. If the default is of a nature which can only be
remedied or cured by such mortgagee upon obtaining possession, such mortgagee shall seek to
obtain possession with diligence and continuity through foreclosure, a receiver or otherwise, and
shall thereafter remedy or cure the default or noncompliance within thirty (30) days after
obtaining possession. If any such default or noncompliance cannot, with diligence be remedied
or cured within such 30-day period, then such mortgagee shall have such additional time as may
be reasonably necessary to remedy or cure such default or noncompliance if such mortgagee

commences cure during such 30-day period, and thereafter diligently pursues and completes such

cure.
ARTICLE IX
Miscellaneous Provisions
1. Rules of Construction. The singular includes the plural; the masculine gender includes

the feminine; "shall" is mandatory; "may" is permissive.
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2. Severability. If any non-material provision of the Agreement shall be adjudged by a
court of competent jurisdiction to be invalid, void, or illegal, it shall in no way affect, impair, or
invalidate any other provision of the Agreement. If any material part of the Agreement is
adjudged by a court of competent jurisdiction to be invalid, void, or illegal, the Parties shall take
all steps necessary to modify the Agreement to implement the original intent of the Parties in a
valid and binding manner. These steps may include the waiver by either of the Parties of their
right under the unenforceable provision. If, however, the Agreement objectively cannot be
modified to implement the original intent of the Parties and the Party substantially benefited by
the material provision does not waive its rights under the unenforceable provision, the entire
Agreement shall become void.

3. Entire Agreement. Except as the Agreement expressly refers to and/or incorporates

other agreements between the City and Owner, the Agreement constitutes the entire
understanding and agreement of the Parties with respect to the subject matter of the Agreement.
The Agreement supersedes all other negotiations and previous agreements between the Parties
with respect to that subject matter.

4. Waivers. All waivers of the provisions of the Agreement must be in writing and signed
by the appropriate agents of the City or of Owner.

5. Amendments. All amendments to the Agreement must be in writing signed by the
appropriate agents of the City and Owner, in a form suitable for recording in the Official Records
of San Diego County, California.

6. Recording. The City Clerk shall cause a copy of the Agreement to be recorded with the
Office of the County Recorder of San ﬁiego County, California within ten (10) days following

the Effective Date. Upon the completion of performance of the Agreement or its revocation or
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termination, a statement evidencing completion, revocation, or termination signed by the
appropriate agents of Owner and the City shall be recorded in the Official Records of San Diego
County, California.

7. Project as a Private Undertaking. It is specifically understood by the Parties that the

Project is a private development and that Owner shall have the full power and exclusive control

- of the Property subject to the provisions of the Agreement.

8. Incorporation of Recitals. The Recitals set forth in Article I of the Agreement are part
of the Agreement.
9. Captions. The captions of the Agreement are for convenience and reference only and

shall not define, explain, modify, construe, limit, amplify or aid in the interpretation,
construction or meaning of any of the provisions of the Agreement.

10.  Consent. Where the consent or approval of a Party is required or necessary under the
Agreement, the consent or approval shall not be withheld unreasonably.

11. The City's Ongoing Statutory Authority. Except as expressly stated, nothing in this

Agreement shall limit the City's authority and responsibility under the California Constitution
and applicable California statutes to act in the best interests of the public health, safety, and
welfare, and nothing in this Agreement is intended to limit in any way the legislative discretion
otherwise afforded the Escondido City Council under state or federal law, as amended.

12. Covenant of Cooperation. The Parties shall cooperate with and assist each other in the

performance of the provisions of the Agreement including assistance in obtaining permits for the
development of the Property which may be required from public agencies other than the City.
The covenant of cooperation shall include, to the maximum extent permitted by law, that the

City shall use its best efforts to prevent any ordinance, measure, moratorium or other limitation
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from invalidating, prevailing over or making impossible any provision of the Agreement, and the
City shall cooperate with Owner to keep the Agreement in full force and effect. Owner reserves
the right to challenge any such ordinance, measure, moratorium, or other limitation in a court of
law if it becomes necessary to protect the development rights vested in the Property pursuant to

the Agreement.

13.  Further Actions and Instruments. Each of the Parties shall cooperate with and provide
reasonable assistance to the other in the performance of all obligations under the Agreement and
the satisfaction of the conditions of the Agreement. Upon the request of either Party, the other
Party shall promptly execute, with acknowledgment or affidavit if reasonably required, and file
or record such required instruments and writings and take any actions as may be reasonably
necessary under the terms of the Agreement to carry out the intent and to fulfill the provisions of
the Agreement or to evidence or consummate the transactions contemplated by the Agreement.

14.  Successors and Assigns. Subject to Article III Section 2 above, the burdens of the

Agreement shall be binding upon, and the benefits of the Agreement inure to, all successors-in-
interest and assigns of the Parties.

15.  Time of the Essence. Time is of the essence of the Agreement and of each and every

term and condition hereof.

16. Applicable Laws. The Agreement shall be construed and enforced in accordance with

the laws of the State of California. All statutory references are to California statutes.

17.  No Waiver of Existing Rights or Applicable Laws. The Agreement shall not constitute

a waiver of any of Owner's existing rights or applicable laws, nor shall it limit or expand Owner's
right to challenge any General Fee as being contrary to applicable law or to challenge any

existing or Future Exaction as being in excess of Exactions permitted by applicable law.
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18. Authorization. Each person executing this Agreement hereby warrants and represents

that he/she has the authority to enter into this Agreement.and to bind his/her respective entity to
the provisions hereof. This Agreement may be executed in any number of counterparts, each of
which when so executed and delivered shall be deemed an original.

19. No Third Party Beneficiaries. This Agreement and each and every provision hereof is

for the exclusive benefit of the Parties hereto and not for the benefit of any third party.

SIGNATURE PAGE FOLLOWS
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The Agreement has been executed by the Parties as of the dates set forth below:

CITY OF ESCONDIDO CITY OF ESCONDIDO
By: By:

Sam Abed Diane Halverson
Its:  Mayor Its: Clerk

LINDA D. PICKERING
as trustee for the LINDA D. PICKERING FAMILY TRUST initially created February 25, 2009
by Pacific Land Investors, LLC, a Delaware limited liability company, as attorney-in-fact

By:
Its:

PEGGY L. LEHRKE
As trustee for the PEGGY L. LEHRKE FAMILY TRUST initially created February 25, 2009
by Pacific Land Investors, LLC, a Delaware limited liability company, as attorney-in-fact

By:
Its:

(SIGNATURES ABOVE MUST BE NOTARIZED)

APPROVED AS TO FORM AND CONTENT:

CITY OF ESCONDIDO

By:

Jeffrey R. Epp
Its: City Attorney

LOUNSBERY FERGUSON ALTONA & PEAK, LLP

By:

David W. Ferguson, Esq.
Attorney for Pacific Land Investors, LLC
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Exhibit A

LEGAL DESCRIPTION

Address: 2056 N. Ash Street

Real property in the unincorporated area of the County of San Diego, State of California,
described as foliows:

LOT(S) "M" IN BLOCK 418, BEING A SUBDIVISION OF BLOCK 418 AND 419 OF THE RANCHO
RINCON DEL DIABLO, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO
THE MAP THEREOF NO. 1520 MADE BY J.M. GRAHAM, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, JANUARY 21, 1913,

APN: 224-142-01-00
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EXHIBIT B
ENTITLEMENTS

1. Tentative Subdivision Map (Tract 13-0011), (the “Tentative Map"), by City Council

“

Resolution No. 2014-128 on , including grading exemptions.
2. Mitigated Negative Declaration (Tract 13-0011) ER ENV13-0015, certified by City
Council Resolution No. on

3. Prezone for APN: 224-142-01-00, certified by City Council Resolution No. 87-01 on

January 21, 1987 (Case No. 86-95-PZ).
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EXHIBIT C

AGREEMENT FOR COMPLETION OF IMPROVEMENTS

This Agreement is made and entered into this __ day of , 20_, by and
between the CITY OF ESCONDIDO, a municipal corporation, hereinafter referred to as "CITY,"
and a hereinafter referred to as
"APPLICANT";

WHEREAS, APPLICANT proposes to construct a building, structure or development at
in the City of Escondido,

County of San Diego, State of California, the "Project"; and

WHEREAS, certain public improvements are required to be constructed and/or installed
in the streets and/or easements adjacent to the lot or parcel upon which such the Project is to be
constructed or erected; and

WHEREAS, pursuant to the provisions of Ordinance No. 93-2 of the Escondido
Municipal Code, it is necessary that certain public improvements as detailed in the plans and
specifications on file with the City Engineer of the City of Escondido, the "Improvements", be
constructed and/or installed as a condition of and prerequisite to final inspection and acceptance
of the Project.

NOW, THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES
AS FOLLOWS:

1. APPLICANT hereby agrees, at its sole cost and expense, to furnish all labor,
equipment and materials to construct the Improvements in a good workmanlike manner and in
conformance with the approved plans and specifications on file with the City Engineer.
APPLICANT agrees that the Improvements shall be completed within two years from the date of
this Agreement. The Improvements shall be completed to the satisfaction of the City Engineer,
and shall not be deemed complete until approved and accepted by the CITY. The estimated cost
of the Improvements is the sum of $ .

2. APPLICANT covenants that all Improvements shall be constructed in a manner that
does not damage existing public property. Should any damage occur to public property,
including, but not limited to, the Improvements in the public right-of-way as a result of
APPLICANT or APPLICANT'S contractor performing construction, APPLICANT shall be
responsible for repair or reconstruction of the public property. Such repair or reconstruction shall
be at the APPLICANT'S sole expense and shall be completed to the satisfaction of the City
Engineer.

3. The CITY and its respective elected and appointed boards, officials, officers, agents,
employees and volunteers (individually and collectively, "Indemnitees") shall have no liability to
APPLICANT or any other person for, and APPLICANT shall indemnify, defend, protect and
hold harmless Indemnitees from and against, any and all liabilities, claims, actions, causes of
action, proceedings, suits, damages, judgments, liens, levies, costs and expenses of whatever
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nature, including reasonable attorneys' fees and disbursements (collectively "Claims"), which

Indemnitees may suffer or incur or to which Indemnitees may become subject by reason of or

arising out of any injury to or death of any person(s), damage to property, loss of use of property,

economic loss or otherwise occurring as a result of or allegedly caused by construction of the

Improvements. The CITY shall not by its approval of the Project, or any part of it, or by entering

into this Agreement, or by granting any permits concerning this Project or Improvements, be
deemed an insurer or surety for the design or construction of the Improvements.

If any action or proceeding 1s brought against Indemnitees by reason of any of the
matters against which APPLICANT has agreed to indemnify Indemnitees as provided above,
APPLICANT, upon notice from the CITY, shall defend Indemnitees at APPLICANT'S expense
by counsel acceptable to the CITY, such acceptance not to be unreasonably withheld.
Indemnitees need not have first paid for any of the matters to which Indemnitees are entitled to
indemnification in order to be so indemnified. The provisions of this section shall survive the
expiration or earlier termination of this Agreement.

If a court of competent jurisdiction determines that the CITY has acted with negligence
with respect to anything covered in this Agreement, APPLICANT'S obligation to indemnify the
CITY shall be limited by the provisions of California Civil Code Section 2782(b).

4. APPLICANT shall further indemnify, defend and hold harmless the CITY and its
officers, employees and agents from and against any and all liabilities, claims, actions, causes of
action, proceedings, suits, administrative proceedings, damages, fines, penalties, judgments,
orders, liens, levies, costs and expenses of whatever nature, including reasonable attorneys' fees
and disbursements, arising out of any violation, or claim of violation of the San Diego Municipal
Storm Water Permit (Order No. 2001-01) of the California Regional Water Quality Control
Board Region 9, San Diego, which the CITY might suffer, incur, or become subject by reason of
or occurring as a result of or allegedly caused by the construction of the Project or the
Improvements.

5. It is further agreed that APPLICANT will at all times, prior to CITY acceptance of the
Improvements, give good and adequate warning to the traveling public of each and every
defective and/or dangerous condition existing in the affected public rights-of-way and/or
easements or any of them, and will protect the traveling public from such defective or dangerous
conditions. It is understood and agreed that until acceptance of the Improvements, each of the
affected public rights-of-way and/or easements not accepted as improved shall be under the
charge of APPLICANT for the purposes of this Agreement. APPLICANT may, upon approval of
the City Engineer, close all or a portion of any public right-of-way whenever it is reasonably
necessary to protect the traveling public during construction of the Improvements. APPLICANT
agrees that the provisions of Sections 3 and 4, respecting indemnification, are applicable to the
obligations as set forth in this Section 3.

6. APPLICANT hereby agrees to pay for any inspection of streets and/or easements as
may be required by CITY ordinances.
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7. It is further agreed that APPLICANT shall file with the City Clerk at the time of
signing this Agreement a good and sufficient bond or Instrument of Credit in an amount not less
than the estimated cost of the Improvements, as specified above, for the faithful performance of
the terms and conditions of this Agreement, including payment for all labor and materials
furnished in connection therewith and the guarantee and warranty of the Improvements for a
period of two years against any defective work or labor or defective materials furnished, and that
should the sureties on the bond or either of them become insufficient, APPLICANT agrees to
renew the bond with good and sufficient sureties within ten (10) days after receiving notice that
the sureties are insufficient.

8. In lieu of filing a bond as provided above, APPLICANT may deposit with the City
Clerk or with a responsible escrow agent, bank, savings and loan or trust company, a sum of
money or other form of security acceptable to the City Attorney, not less than the estimated cost
of the Improvements as above specified, together with instructions to the escrow agent or bank,
savings and loan or trust company for the payment of such money, which instructions shall be
subject to the approval of the City Attorney.

9. Upon mutual consent of APPLICANT and the City Engineer, the City Engineer may
make such changes, alterations or additions to the plans and specifications for the Improvements
as may be determined necessary and desirable by the City Engineer for the proper completion of
the Improvements and no such changes, alterations or additions shall relieve the surety or
sureties on any bond given for the faithful performance of this Agreement.

10. It is further agreed by and between the parties hereto that, in the event it is deemed
necessary to extend the time of completion of the Improvements required under this Agreement,
the extension may be granted by the CITY and shall in no way affect the validity of this
Agreement, nor shall such extension release the surety or sureties on any bond given for the
faithful performance of this Agreement. In accordance herewith, the surety waives the prov131ons
of Section 2819 of the Civil Code of the State of California.

11. It is further agreed by and between the parties hereto that the terms of this Agreement
shall run with the land and shall be binding on all parties having or acquiring any right, title, or
interest in the above-described land or any part thereof.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first
above written.

CITY OF ESCONDIDO
Date: By

City Manager
APPLICANT
Date: By

Authorized Signature

Address:
(SIGNATURES MUST BE NOTARIZED)

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

City Attorney
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EXHIBIT D
TERM SHEET
1. Background. Developer Pacific Land Investors, LLC, seeks to acquire and improve

several undeveloped tracts/subdivisions within the Stanley/I.ehner Block and the Stanley/Vista
Block as depicted on Exhibit E.  Owners of the undeveloped property within the Stanley/Lehner
Block and the Stanley/Vista Block seek separate development agreements with terms that spread
the cost of the various improvements across all owners. Development agreements for Tracts 889
and 894 have been completed and recorded in the official records of the San Diego County
Recorder. In addition to the Tract 889 and 894 properties, Developer envisions another 57 units,
including those in SUB13-0003 and SUB13-0013 which were approved on 6-18-14, may be
developed within the Stanley/Lehner Block and 40 units may be developed within the
Stanley/Vista Block. Developer further envisions the possibility that all undeveloped properties
within the Stanley/Lehner and Stanley/Vista Blocks will be developed at the same time. The 97
units to be developed shall be subject to cost sharing for the improvements described below. City
seeks to ensure that the necessary public infrastructure improvements are made in a timely
manner, even if the properties are not developed as one unit.

2. Sale of Property. Owner has entered into an agreement to sell the Property to Pacific
Land Investors, LLC, ("PLI") and by letter dated November 18, 2013 on file with the City, has
authorized Mark Ferraro of PLI to act on its behalf with respect to this Agreement.

3. Owner Financial Contribution to Capital Improvement Projects. Owner agrees to
construct or financially support all mitigation measures, all improvements required as conditions
of approval in the Escondido City Council Resolution approving the Property's Tentative Map

and the following improvements based upon Escondido Design Standards and Standard

Page 35 of 42

65



Ordinance No. 2014-17
Exhibit“ A"
Page 36 of 42

Drawings (Effective Date: April 2, 2014). All improvements shall be designed to satisfaction of
the City Engineer and a performance bond posted for the improvements and agreement for
completion of improvements, as provided in this Term Sheet. Owner will contribute the
following funds which the City shall use to finance certain roadway and drainage improvements
in the vicinity of the Project:

a. North Broadway Deficiency Fee. Owner shall pay the City $12,500.00 per unit
shown on the Project's approved Final Map prior to the City's grant of the first building permit
for the Project.

b. Stanley Water Line Reimbursement. Owner shall pay THREE THOUSAND
FIVE HUNDRED AND FIFTY-FIVE DOLLARS ($3,555) per unit for the Property's
proportionate share directly to BG LIHTC, LLC, a Califorﬁia limited liability company (or its
assignee) or to such other owner within the Stanley/Lehner Block that constructs the twelve inch
(12") water line along Stanley Avenue as described in the Development Agreement for Tract 889
between City of Escondido and BG LIHTC, LLC, a California limited liability company,
recorded in the Official Records of the San Diego County Recorder's Office as Doc. No. 2014-
0075897 on February 25, 2014. This reimbursement provision shall expire on January 10, 2024,

c. N. Ash Street & Lehner Avenue Intersection Improvements. Prior to the
issuance of a building permit, Owner shall directly reimburse ONE THOUSAND TWO
HUNDRED ELEVEN ($1,211) per unit ($369,000/57 units) planned under this Agreement to the
owner of any tract or subdivision within the Stanley/Lehner Block who constructs the street
improvements required prior to the 40th dwelling unit constructed in the Stanley/Lehner Block
during the term of this Agreement. The City shall include a requirement in future development

agreements for development of any property within Stanley/Lehner Block to reimburse the
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owner who constructs the street improvements $1,211 per unit for that property's proportionate
share of the street improvements. The reimbursement provision shall expire ten years after the
Effective Date.

d. N. Ash Street. & Vista Avenue Intersection Improvements. Prior to the
issuance of a building permit, Owner shall directly reimburse Eight Hundred and Twenty-Five
dollars (8825) per unit ($80,000/97 units) subject to this Agreement to the developer or owner of
any tract or subdivision within the Stanley/L.ehner Block who constructs the street improvements
required prior to the 40th dwelling unit constructed during the term of this agreement. The City
shall include a requirement in future development agreements for development of any property
within Stanley/Lehner Block and the Stanley/Vista Block to reimburse the owner who constructs
the street improvements $825 per unit for that property's proportionate share of the street
improvements. The reimbursement provision shall expire ten years after the Effective Date.

e. N. Ash Street & Vista Avenue Intersection Future Traffic Signal. Prior to the
issuance of a building permit for the Project, Owner shall deposit with the City Two Thousand
Two Hundred and Sixteen dollars ($2,216) per unit subject to this Agreement, to be held by the
City of Escondido for future reimbursement to the developer/owner who completes the traffic
signal installation to the satisfaction of the City or County Engineer. The collected fund shall be
disbursed upon acceptance of the traffic signal by the City of Escondido or County of San Diego.
If not disbursed within ten years of the Effective date, the funds shall be transferred to the
general fund of the City of Escondido.

4. Owner Building Permit Pre-conditions.
a. N. Ash Street and Lehner Avenue Road Improvements. Prior to the final

inspection of the 40th dwelling unit in the Stanley/Lehner Block, constructed during the term of
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this agreement by any developer or owner on any property within the Stanley/Lehner Block,
Owner shall improve the intersection at N. Ash Street and Lehner Avenue, including dedicated
turn lanes as described in section 13.2, Mitigation Measures, of the project's traffic impact
analysis. All improvements shall be designed to satisfaction of the City Engineer and a
performance bond posted for the improvements and agreement for completion of improvements,
as provided in this Term Sheet. This improvement shall not include a traffic signal.

b. N. Ash Street and Vista Avenue Road Improvements. Prior to the final
inspection of the 40th dwelling unit in the Stanley/Lehner Block, constructed during the term of
this agreement by any developer or owner on any property within the Stanley/Lehner Block,
Owner shall improve the intersection at N. Ash Street and Vista Avenue, including dedicated
turn lanes as described in section 13.2, Mitigation Measures, of the project's traffic impact
analysis. All improvements shall be designed to satisfaction of the City Engineer and a
performance bond poéted for the improvements and agreement for completion of improvements,
as provided in this Term Sheet. This improvement shall not include a traffic signal.

c. Ash Street Pedestrian Walkway. Owner shall not obtain a building permit for
the Project prior to either (a) the construction of a 4 foot wide pedestrian walkway on one side of
Ash Street from Sheridan Avenue to Vista Avenue, or (b) Owner's design and submittal of a
performance bond and an agreement for completion of improvements to construct the walkway.
The walkway shall be designed to the satisfaction of the City Engineer and bonded prior to
approval of Final Map and constructed prior to final inspection of project's last unit.

d. Conway Drive Pedestrian Walkway. Owner shall not obtain a building permit
for the Project prior to either (a) the construction of a 4 foot wide pedestrian walkway on the east

side of Conway Drive from Lehner Avenue to Rincon Avenue or (b) Owner's design and
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submittal of a performance bond and an agreement for completion of improvements to construct
the walkway. The walkway shall be designed to the satisfaction of the City Engineer and bonded
prior to approval of Final Map and constructed prior to final inspection of project's last unit.

e. Stanley Avenue Water Line. Owner shall not obtain a building permit for the
Project prior to either (a) the construction of a 12" water line along Stanley Avenue from the
Property's western boundary to Conway drive or (b) Owner's design and submittal of a
performance bond and an agreement for completion of improvements to construct a 12" water
line along Stanley Avenue from the Property's western boundary to Conway Drive. The water
line shall be designed to the satisfaction of Utilities Director and bonded prior to approval of
Final Map and constructed prior to issuance of first building permit or as determined by the
Utilities Director.

f. Conway Drive Water Line Owner shall not obtain a building permit for the
Project prior to either (a) the construction of a 24" water line along Conway Drive from Lehner
Avenue to Stanley Avenue or (b) Owner's design and submittal of a performance bond and an
agreement for completion of improvements to construct a 24" water line along Conway Drive
from Lehner Avenue to Stanley Avenue. The water line shall be designed to the satisfaction of
Utilities Director and bonded prior to approval of Final Map and constructed prior to issuance of
first building permit or as determined by the Utilities Director.

5. City Financial Contribution to Capital Improvement Projects.

a. Water Line Upgrade. If OQner constructs the 24" water line along Conway

Drive from Lehner Avenue to Stanley Avenue the City will waive $64,311.50 of the Project's

water connection fees.
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b. Ash Street Public Benefits Reimbursement. If Owner makes improvements to
Ash Street as described in the Engineering Division Conditions, Street Improvement and Traffic,
items 6, 7, and 8; the City will waive $102,450 of the Project’s N. Broadway deficiency fees.
6. Substantial Conformance. Parties anticipate the Stanley/LehnervBlock will be graded
and developed under one grading plan that may cover multiple tracts and consolidate multiple
on-site detention basins into a single location. If requested by Owner, City shall not
unreasonably withhold a finding of substantial conformance for a modified Tentative Map that
facilitates this process provided the modified Tentative Map substantially conforms to the
conditions of approval, adequate surety has or will be provided for the off-site drainage facilities
and a Water Quality Technical Report for the revised grading design has been approved by the
City Engineer. For purpose of determining the necessity of grading exemptions, interior
property lines between the included tracts will be disregarded.
7. Notice. Addresses for Notice described in Article III, paragraph 7 of the Agreement are
as follows:
To the City:
City Clerk
City of Escondido
201 N. Broadway
Escondido, CA 92025
FAX (760) 741-7541
With Copy to:
Jeffrey R. Epp, Esq.
City Attorney
City of Escondido
201 N. Broadway

Escondido, CA 92025
FAX (760) 741-7541
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To the Owner:

Pacific Land Investors, LLC
Attn: Mark Ferraro

111 Pacifica, Ste. 130
Irvine, CA 92618

FAX 949-789-0006

With copy to:
David W. Ferguson, Esq.
Lounsbery Ferguson Altona & Peak, LLP
960 Canterbury Place, Suite 300
Escondido, CA 92025
FAX (760) 743-9926
The addresses to which notices shall be sent may be changed by giving ten (10) days written

notice of change of address in the manner set forth above.

END OF TERM SHEET
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EXHIBIT E

Stanley/Lehner Block and Stanley/Vista Block

Staniey/
Lehner
Block

# Rincon Biddic School

N\

o stantey \
i vista \
Block

Ranch Vasta Market »

. Cabvin Chinghan

van School High Schaol
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ESCONDIDO

City of Choxc?\

June 20, 2014

John Kaye

Pacifica Land investors, LLC
111 Pacifica, Suite 130
Irvine, CA 92618

Subject:  Environmental Review Determination, Initial Study
(Planning Case Files: PHG 13-0043, PHG 13-0044, SUB 13-0011, ENV 13-0015)

Dear John:

An analysis of your proposed annexation of approximately 5.7 acres including a Tentative
Subdivision Map of 13 lots on approximately 4.2 acres (Planning Case Files noted above) has
resulted in the enclosed “Notice of Proposed Mitigated Negative Declaration,” issued in draft
form. Issuance of this document indicates the City determined the following:

The Initial Study identified potentially significant effects pertaining to biology, noise,
transportation / traffic, and hydrology, but revisions in project plans and/or mitigation measures,
made by, or agreed to by the applicant would provide mitigation to a point where no significant

effects will occur.

Public notice of the proposed Mitigated Negative Declaration has been distributed for public
review, ending on July 21, 2014. Depending on the relevance of any public comments received
during the public review period, staff reserves the right to change the terms and conclusions of
this “Proposed Mitigated Negative Declaration.”

If you have questions please feel free to contact me at (760) 839-4556.

1ol

k, AICP
Assxs nt Planning Director

Sincerely,

Sam Abed, Mayor Olga Dlaz, Deputy Mayor Ed Gallo Michael Morasco John Masson
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/\ CITY OF ESCONDIDO
— \ PLANNING DIVISION
Es NDIDO 201 NORTH BROADWAY

: SN ESCONDIDO, CA 92025-2798
City of Choice NI (760) 839-4671

MITIGATED NEGATIVE DECLARATION

CASE NO.: “Pickering Annexation” PHG 13-0043, PHG 13-0044, SUB 13-0011, ENV 13-0015
DATE ISSUED: June 20, 2014
PUBLIC REVIEW PERIOD: June 21, 2014 — July 21, 2014

PROJECT DESCRIPTION: Annexation of approximately 5.7 acres involving development of a 13-lot Tentative
Tract Map on 4.2 acres with graded peripheral fill slopes up to 13 feet in height, demolition of 1 single family
dwelling, related storage structures, and on-site vegetation in the R-1-10 zone (single-family residences — 10,000
SF minimum lot size), and annexation of three adjacent vacant properties (no development proposed) totaling
approximately 1.5 acres. The request includes detachment from County Special District 135, construction of
various on and off-site streets and utilities infrastructure on portions of Ash Street, Stanley and Lehner Avenues
fronting the project. A Development Agreement is also proposed with a five-year term that authorizes construction
in exchange for upgrading existing water, street and drainage infrastructure in the area as well as additional fees
toward future construction of priority street and drainage improvements in the North Broadway area.

LOCATION: 2056 N. Ash Street, in addition to three vacant properties {(APNs 224-142-26, 27, 28) as well as
fronting roadways of Stanley and Lehner Avenues

APPLICANT: Pacific Land investors, LLC, 111 Pacific, Suite 130, Irvine CA 92618

An Initial Study has been prepared to assess this
project as required by the California Environmental
Quality Act and Guidelines, Ordinance and Regulations
of the City of Escondido. The Initial Study is on file in
the City of Escondido Planning Division.

Findings: The findings of this review are that the Initial
Study identified potentially significant impacts associated
with biology, noise, transportation & traffic and hydrology.
However, mitigation measures incorporated into the
project, and agreed to by the applicant, would reduce
impacts to a less than significant level.

Yl

etrek, AICP
Assistant Planning Director
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= CITY OF ESCONDIDO
7~ N\

PLANNING DIVISION

ES NDIDO 201 NORTH BROADWAY
. 1222 ESCONDIDO, CA 92025-2798

City of Choice g (760) 839-4671

ACKNOWLEDGEMENT OF ENFORCEABLE COMMITMENT

Planning Case No.: PHG 13-0043, PHG 13-0044, SUB 13-0011, ENV 13-0015

The items listed on the attached Mitigation Monitoring Program constitute an
enforceable commitment in conformance with Section 21081.6(b) of the California
Environmental Quality Act (Public Resources Code Sections 21000-21178). The
applicant shall be required to provide, and comply with, all of the mitigation measures
listed herein. These mitigation measures also have been included as conditions of the

project approval.

Pacific Land Investors, LLC
6-17-14 Mark Ferraro, President / /(

Date Applicant’s Name (printed) Apanature
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INITIAL STUDY / ENVIRONMENTAL CHECKLIST

PROJECT TITLE

13-Lot Residential Development (APN 224-142-01) and Annexation
Case Numbers: PHG 13-0043, PHG 13-0044, SUB 13-0011, ENV 13-0015

LEAD AGENCY

City of Escondido
201 North Broadway
Escondido, CA 92025

Prepared by:

VCS Environmental

30800 Rancho Viejo Road, Suite 100
San Juan Capistrano, CA 92675-1763

PROJECT CONTACT

Jay Petrek, Assistant Planning Director
City of Escondido

Planning Division
jpetrek@escondido.org

(760) 839-4556

PROJECT LOCATION

The Project, as defined in the following sections, is located at the northern limits of the City of Escondido
(City) (Figure 1). The Project’s proposed residential development site is bounded by North Ash Street to
the west, Stanley Avenue to the north and Lehner Avenue to the south. The proposed City annexation
area includes the development site’s footprint as well as an approximate 280-foot segment of Stanley
Avenue, an approximate 530-foot segment of Lehner Avenue and 3 contiguous parcels south of Lehner
Avenue (Figure 2).

PROJECT PROPONENT
Mark Ferraro

Pacific Land Investors, LLC
111 Pacifica, Suite 130

Irvine, CA 92618
City of Escondido VCS Environmental
APN 224-142-01 Development and Annexation 11 June 2014
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GENERAL PLAN / ZONING

County Zoning (existing): Semi-Rural Residential of 1 dwelling unit per 1 gross acre, slope less than 25%.
County General Plan Designation (existing): SR-1 {1 DU/1, 2, 4 ac) — Agriculture. One unit per acre
allowed density.

City of Escondido Zoning (pre-zoned): R-1-10 for Single-Family Residential — Suburban - 10,000 square
feet minimum lot size.
City General Plan Designation {existing): Residential — Suburban (3.33 units/acre)

PROJECT DESCRIPTION

The proposal analyzed in this Initial Study is comprised of two elements: the "Development" and the
"Additional Annexation Area." The Development includes the Tentative Tract Map (TTM; Figure 3), the
annexation of the development depicted on the TTM, and the Development Agreement associated with
the TTM. The Additional Annexation Area includes the approximate 280-foot segment of Stanley
Avenue, an approximate 530—-foot segment of Lehner Avenue, and three contiguous parcels (APN 224-
142-26, 27 and 28) located south of Lehner Avenue. Collectively, these two elements define the
“Project.” The “Development Site” is the area shown on the TTM and the off-site improvements, and the
“Project Area” includes the Development Site and the Additional Annexation Area. The Development
Agreement between the City and the applicant/developer defines the cost sharing arrangements for
public infrastructure improvements and off-site street improvements, as described below. The case
numbers associated with the Project are PHG 13-0043, PHG 13-0044, SUB 13-0011, ENV 13-0015.

The Development proposes the construction of 13 single-family detached residences on an
approximately 4.2-acre site (APN 224-142-01); one existing single-family residence and various
outbuildings and horse stables would be demolished. The Development will result in on-site
infrastructure improvements, including a new local street, underground utilities, and a bioretention
basin to treat storm flows, and off-site improvements to existing streets by providing additional turn
lanes at 3 intersections.

The Development lies within the North Broadway Region of Influence, which has had critical
infrastructure deficiencies with respect to streets, drainage and water storage and delivery. Per City
Ordinance 94-16, should adequate facilities not be available within the region of influence, development
projects are subject to the approval of a development agreement. The agreement must ensure that the
project either provide facilities necessary to upgrade existing deficiencies or financially participate
toward their solution. The applicant/developer proposes to contribute to improvements as required by
the Project’s Development Agreement, which will aillow the construction to proceed in return for
funding the upgrade of existing water, street and drainage infrastructure in the area. As described in the
Development Agreement, compensation for these upgrades includes payment of a Community Benefit
Fee of $12,500 per dwelling unit for street and traffic improvements. The Development Agreement also
reguires that the applicant reimburse the owner of Tract 889 $3,555 per dweling unit for construction
of the 12” water line along Stanley Avenue between Ash Street and Conway Drive. Regarding street
infrastructure improvements, dedicated turn lanes will be constructed at the southbound, westbound
and northbound approaches of the N. Ash Street / Lehner Avenue intersection and at all approaches of
the N. Ash Street / Vista Avenue intersection. In addition, the Development will include construction of a
City of Escondido VCS Environmental
APN 224-142-01 Development and Annexation 12 June 2014
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traffic signal at the N. Ash. Street / Vista Avenue intersection and construction of a 4-foot-wide
pedestrian path along Conway Street between Rincon Avenue and Stanley Avenue.

Adequate drainage improvements shall be installed within the Lehner Avenue right-of-way to the
satisfaction of the Engineering Department based on the City’s adopted Drainage Master Plan, or
subsequent updated technical analyses approved by the City to accommodate storm water flows. The
selection of the drainage alternative will be made at the time of final engineering in conjunction with
final drainage studies. The City will give final approval of the selected alternative.

The Project includes annexation of unincorporated San Diego County (County) land by the City of
Escondido (City). No existing residences or structures are found on APNs 224-142-26, 27 and 28 and
none are proposed. If future development is proposed on these three parcels, that development could
be subject to additional California Environmental Quality Act (CEQA) review if the future development
constitutes a project under CEQA. The Development Site and Annexation Area lie within the City’s
sphere of influence and share the existing County land use designations shown above. They also share
the City’s pre-zone land use designations and upon Annexation would assume the pre-zone designation
of Single-Family Residential. The pre-zone designation will allow for 13 homes on the Development Site
and 5 homes on the remaining 3 parcels of the Additional Annexation Area.

ENVIRONMENTAL SETTING

The Development site is bounded by North Ash Street to the west, Stanley Avenue to the north and
Lehner Avenue to the south. The site is currently accessed from North Ash Street. The Project Area
consists of 1 single-family residence with landscaping, small citrus orchard, horse stables, and small
man-made pond used to store drinking water for the horses. The site is relatively flat with elevations on
the site ranging from approximately 730 feet in the south to 760 feet in the north above mean sea level.
Vegetation includes residential landscaping (grass, mature trees, and shrubs) and non-native grasses;
some areas are unvegetated. All areas are disturbed from current uses. Adjacent land uses consist of
vacant property on the west across North Ash Street, large lot single family residential homes to the
north across Stanley Avenue, partially vacant property with animal stables to the east, and vacant land
to the south across Lehner Avenue. The 3 parcels south of Lehner Avenue included in the Project Area
consist of vacant land, with the southernmost parcel currently being used for storage of approximately 8
vehicles, 1 boat, 1 steel storage container, and miscellaneous construction debris.

REQUIRED AGENCY APPROVALS

e Federal Agencies: None

e State Agencies: None

e (ity/County Agencies: Local Agency Formation Commission (LAFCO) annexation, City of Escondido
Development Agreement, Tentative Tract Map (TTM) approval, City of Escondido Grading Permit

e Financing Approval and Participation Agreements: Community Benefit Fee/Infrastructure Deficiency
Fee

PROPOSED ACTIONS
o  Approval of 13 lot single-family subdivision involving grading exemptions with peripheral fill slopes
up to 13 feet in height.

City of Escondido VCS Environmental
APN 224-142-01 Development and Annexation 13 june 2014
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e Development Agreement involving payment of certain fees and construction of various
improvements.

e Annexation to the City of Escondido and detachment from County Special District 135 of
approximately 5 acres.

e  Construction of various on- and off-site street and utility improvements.

e Demolition of 1 single-family dwelling unit and related storage/shed structures and on-site
vegetation

o (Certification of Mitigated Negative Declaration

City of Escondido VCS Environmental
APN 224-142-01 Development and Annexation 14 June 2014
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED
The enviranmental factors, as marked below, would potentially be affected by this Project.

BOOOCE OOO

Aesthetics Land Use/Planning
Agriculture and Forestry Resources Mineral Resources
Air Quality Noise

Popuilation/Housing

Public Services

Recreation

Transportation/Traffic
Utilities/Service Systems
Mandatory Findings of Significance

Biological Resources

Cultural Resources
Geology/Soils

Greenhouse Gas Emissions
Hazards & Hazardous Materials
Hydrology/Water Quality

B O O0O0COa 00O

DETERMINATION (TO BE COMPLETED BY THE LEAD AGENCY)

On the basis of this initial evaluation:

[

X

[ find that the proposed Project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

{ find that although the proposed Project could have a significant effect on the environment,
there will not be a significant effect in this case because the mitigation measures described on
an attached sheet have been added to the Project. A MITIGATED NEGATIVE DECLARATION will
be prepared.

| find that the proposed Project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed Project MAY have a “potentially significant impact” or “potentially
significant uniess mitigated" on the environment, but at least one effect 1) has been adequately
analyzed in an earlier document pursuant to applicable legal standards, and 2} has been
addressed by mitigation measures based on the earlier analysis as described on attached sheets,
if the effect is a “potentially significant impact” or “potentially significant unless mitigated.” An
ENVIRONMENTAL IMPACT REPQRT is required, but it must analyze only the effects that remain
to be addressed.

| find that although the proposed Project could have a significant effect on the environment,
there WILL NOT be a significant effect in this case because all potentially significant effects (a)
have been analyzed adequately in an earlier EIR pursuant to applicable standards, and {b) have
been avoided or mitigated pursuant to that earlier EIR, including revisions or mitigation
measures that are imposed upon the proposed Project, nothing further is required.

Signature: Date:

Printed Name: Title:
City of Escondido VCS Environmental
APN 224-142-01 Development and Annexation 15 June 2014
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INITIAL STUDY CHECKLIST

Aesthetics

b) Substantially damage scenic resources, including, but not limited to, trees,
rock outcroppings, and historic buildings within a state scenic highway?

its surroundings?

d) Create a new source of substantial light or glare which would adversely
affect day or nighttime views in the area?

c) Substantially degrade the existing visual character or quality of the site and [:] D

Would the Project:

Potentially Less Than Less Than No impact
Significant Significant Significant
Impact with Impact
Mitigation
a) Have a substantial adverse effect on a scenic vista? D D }X‘

X X
O O O

X

Aesthetics Discussion

a) Would the Project have a substantial adverse effect on a scenic vista?

Less Than Significant Impact. City and County guidelines do not have an established definition
of a scenic vista or criteria thresholds for determining the significance level of a project’s
potential impacts on a scenic vista. However, for purposes of CEQA, a scenic vista is generally
defined as a viewpoint that provides expansive views of a highly valued landscape for the
benefit of the general public. Because the Project will be situated in a low-lying area that is
surrounded by existing semi-rural and single-family residential development, the Development
Site and Additional Annexation Area offer no opportunity for expansive views of important
visual resources recognized by the City or County such as scenic corridors, geographically
extensive scenic viewsheds, ridgelines, unique landforms, or visual gateways.

The Resource Conservation Element of the City’s General Plan identifies the community’s steep
slopes, primary and secondary ridgelines, and prominent natural landforms, including a
partial view of City-recognized intermediate ridgelines approximately 0.8 mile away looking east
from the Project Area. The Development and future structures on the Additional Annexation
Area will obstruct the partial view of the intermediate ridgelines while traveling north or south
along a 230-foot segment of North Ash Street. The remaining 480-foot segment of North Ash
Street adjacent the proposed Development Site and Additional Annexation Area has existing
structures and landscaping, which currently obstructs the view of these intermediate ridgelines.
Because the existing view of the ridgelines is partially obstructed and not expansive, the partial
obstruction resulting from the proposed Development and future construction of the Additional
Annexation Area is considered less than significant.

b) Would the Project substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway?

City of Escondido VCS Environmental
APN 224-142-01 Development and Annexation 16 ’ June 2014
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Less Than Significant Impact. There are no state scenic highways located near the Project Area
and the site will not be visible from a scenic highway. The nearest scenic highways are located
over 10 miles away, which include State Route 78 and parts of interstate 15.

c) Would the Project substantially degrade the existing visual character or quality of the site and its
surroundings? -

Less Than Significant Impact. The existing development in the area is a mixture of single-family
residences, equestrian uses, and Rincon Middle School. The site supports mature trees, located
primarily in the northern portion of the Development Site. The largest tree is a Peruvian pepper
tree and is 51 inches in diameter at breast height (dbh). This tree is located close to the
residential unit, in a recessed patio area. While the tree is large and dominates the patio area, it
is not a visual feature from the road or other areas of the Project Area.

The removal of this tree or the other trees would not substantially impact scenic resources. As
the City’s General Plan becomes fully implemented, the surrounding area will be developed as a
suburban residential neighborhood. The addition of 13 single-family residences will not
substantially alter the overall appearance or degrade the existing visual character of the area
because it will be consistent with nearby existing development and future planned
deveiopment. The proposed annexation allows for increased density from 1 residence per acre
to 1 residence per 0.23 acre (or up to a total of 18 residences in the Project Area, 13 of which
result from the Development). Increased density in of itself will not substantially degrade the
existing visual character or quality of the area because the type of development will remain
single-family residential under both current zoning conditions and post-annexation zoning
conditions.

d) Would the Project create a new source of substantial light or glare which would adversely affect
day or nighttime views in the area?

Less Than Significant Impact. The proposed Development’s design incorporates the use of
varied setbacks and grade differences to ensure that potential light or glare will not impact the
surrounding properties. The Development will comply with the City’'s Outdoor Lighting
Ordinance (Escondido Zoning Code Article 35) and with the County of San Diego’s Division 9
Light Poliution Code, which will ensure potential impacts associated with glare or light will be
minimized for the benefit of neighbors and the astronomical research at Palomar Observatory.
The use of shielded, outdoor light fixtures will reduce potential glare or light impacts to below
significant levels. The future developments associated with the Additional Annexation Area will
also comply with these lighting requirements. Therefore, no significant light or glare impacts will
result from the proposed Project.

Source(s): California Scenic Highway Mapping System (CA Department of Transportation, 2013); City of
Escondido General Plan (City of Escondido, 2012); Field Investigation; North County Metropolitan
Subregional {County of San Diego, 2011); San Diego County General Plan (County of San Diego, 2011);
Project Description.

City of Escondido VCS Environmental
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Il.  Agricultural and Forest Resources

In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of Conservation as an optional model to
use in assessing impacts on agriculture and farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the California Department of Forestry and Fire
Protection regarding the state’s inventory of forest land, including the Forest and Range Assessment Project and the Forest Legacy
Assessment Project; and forest carbon measurement methodology provided in Forest Protocols adopted by the California Air Resources
Board. — Would the Project:

Potentially Less Than Less Than No impact
Significant Significant Significant
Impact with Impact
Mitigation

a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide D D D }VA
Importance (Farmland), as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the California Resources
Agency, to non-agricultural use?
b) Conflict with existing agricultural zoning for agricultural use, or a D D D m
Williamson Act contract?
¢) Conflict with existing zoning for, or cause rezoning of, forest land (as D D D &
defined in Public Resources Code section 12220(g)), timberland (as defined
by Public Resources Code section 4526}, or timberland zoned Timberland
Production (as defined by Government Code section 51104(g)}?
d) Result in the loss of forest land or conversion of forest land to non-forest D D D ’X{
use?
e) Involve other changes in the existing environment which, due to their D [:l D @

location or nature, could result in conversion of Farmland, to non-
agricultural use or conversion of forest land to non-forest use?

1. Agricultural and Forest Resources Discussion

a) Would the Project convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland], as shown on the maps prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-agricultural use?

No Impact. The Project Area is identified as “Other Land” and “Urban and Built-up Land,” and is
surrounded by “Urban and Built-up Land”; none of the Project Area is identified as Prime
Farmland, Unique Farmland, or Farmland of Statewide Importance according to the Farmland
Mapping and Monitoring Program. ’

b) Would the Project conflict with existing agriculture zoning for agricultural use, or a Williamson Act
contract?

No Impact. The County currently designates the zoning for the Project Area as Semi-Rural
Residential, not agricultural or farmland. Upon annexation, the Project Area would assume the
City zoning designation of R-1-10 Single-Family Residential ~ 10,000 square feet minimum lot
size. In addition, the Project Area is not involved in a Williamson Act Contract or other

City of Escondido VCS Environmental
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agricultural land contract. Therefore, the Project will not conflict with existing agricultural
zoning or a Williamson Act contract.

¢} Would the Project conflict with existing zoning for, or cause rezoning of, forest land (as defined in
Public Resources Code Section 12220(g)), timberland (as defined by Public Resources Code Section
4526), or timberland zoned Timberland Production (as defined by Government Code Section
51104(g))?

No Impact. The Project Area is not currently zoned by the County as forest land and contains
neither timberland resources nor an association with timberland resources or timberland
production.

d) Would the Project result in the loss of forest land or conversion of forest land to non-forest use?

No Impact. The Project Area neither contains forest land nor would it result in the conversion of
forest land.

e) Would the Project involve other changes in the existing environment, which due to their location or
nature, could result in conversion of Farmland to non-agricultural use or conversion of forest land to
non-forest use?

No Impact. The Project Area contains neither farmland nor forest land. Project implementation,
compliance with the Development Agreement, and the annexation would not result in the
conversion of farmland or forest land.

Source(s): California Important Farmland Finder (California Department of Conservation, 2013); City of
Escondido General Plan (City of Escondido, 2013); Field Investigation; North County Metropolitan
Subregional (County of San Diego, 2011); San Diego County General Plan {County of San Diego, 2011);
Project Description

City of Escondido VCS Environmental
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i, Air Quality

Where available, the significance criteria established by the applicable air quality management or air pollution control district may be relied
upon to make the following determinations. — Would the Project:

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with impact
Mitigation

a) Conflict with or obstruct implementation of the applicable air quality D I::l D ’AV‘
plan?
b) Violate any air quality standard or contribute substantially to an existing D D )X‘ D
or projected air quality violation?
c) Result in a cumulatively considerable net increase of any criteria pollutant D D m D
for which the project region is non- attainment under an applicable federal
or state ambient air quality standard (including releasing emissions which
exceed quantitative thresholds for ozone precursors)?
d) Expose sensitive receptors to substantial pollutant concentrations? D [:] g D

e) Create objectionable odors affecting a substantial number of people?

[
0
[
X

Air Quality Discussion

An Air Quality and Greenhouse Gas Emissions Technical Report was prepared by ESA (April 2014) to
analyze the Development’s potential impacts on air quality based on City and County standards
(Appendix B). Development design revisions occurring after production of the report have proposed a
reduced density to allow for a 13-unit Development rather than a 14-unit Development. Therefore, the
following analysis is based on development of the originally proposed 14 units, and thus, presents a
more conservative analysis of the Development’s potential impacts than are anticipated under currently
proposed conditions.

a) Would the project conflict with or obstruct implementation of the applicable air quality plan?

No Impact. Based on the air quality technical report for the Development, proposed
construction of 13 single-family dwelling units on the approximately 4.2-acre Development Site
will be consistent with the “Suburban” land use category designated for the site under the City’s
previous (1990) and current (2012) General Plan. The annexation of 3 contiguous parcels south
of Lehner Avenue will also be consistent with the City’'s General Plan designation. As such,
implementation of the proposed Project will be in conformance with the City’s General Plan,
and thus, consistent with San Diego Association of Governments (SANDAG) and County Regional
Air Quality Strategy (RAQS) growth forecasts. Accordingly, the Project’s emissions have been
accounted for in the RAQS, which was created to bring the San Diego Air Basin (SDAB) into
attainment for ozone. Additionally, as discussed below, the Development’s construction and
operational emissions will not exceed the City’s established CEQA significance criteria for air
quality in its Environmental Quality Regulations (EQR). Consequently, the Development will
conform to the City’s quality of life standards. Furthermore, the Project will be required to
comply with all applicable rules and regulations established by the County San Diego Air

City of Escondido VCS Environmental
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Pollution Control District (SDAPCD) during construction activities within the Development (i.e.,
SDAPCD Rule 50 [Visible Emissions], Rule 51 [Nuisance], Rule 55 [Fugitive Dust], and Rule 67
[Architectural Coatings], etc.). Therefore, implementation of the proposed Project will not
conflict with applicable air quality plans.

b) Would the Project violate any air quality standard or contribute substantially to an existing or
projected air quality violation?

Less Than Significant Impact. Impacts to air quality standards could potentially result from
construction and operation of the proposed Development. A discussion for each phase is
included below.

Construction: Construction activities associated with the proposed Development will generate
pollutant emissions from the following construction activities: (1) site demolition (2) site
preparation, grading, and excavation; (3) construction workers traveling to and from the
Development Site; (4) delivery and hauling of construction supplies to, and debris from, the
Development Site; (5) fuel combustion by onsite construction equipment; (6) building
construction; application of architectural coatings; and paving. These construction activities will
temporarily create emissions of dust, fumes, equipment exhaust, and other air contaminants.
The amount of emissions generated on a daily basis will vary, depending on the intensity and
types of construction activities occurring simultaneously at the time.

Table 2 summarizes the modeled worst-case daily emissions of criteria air pollutants and ozone
precursors associated with the proposed Development’s construction activities. As shown in
Table 2, the maximum daily construction emissions generated by the proposed Development
over the course of the construction schedule will not exceed the City’s CEQA significance
thresholds or County SDAPCD’s recommended threshold levels. Thus, air quality impacts from
construction are considered to be less than significant.

TABLE 2: PROPOSED DEVELOPMENT REGIONAL CONSTRUCTION EMISSIONS (UNMITIGATED)

Estimated Maximum Daily Emissions (Ibs/day)*

Construction Activities vOoC NOyx co SO, PMaq PM;5
Site Demolition
Fugitive Dust Emissions - - - -- 2.60 0.39
Off-Road Emissions 4,53 44.81 33.27 0.04 2.46 2.33
On-Road Emissions 040 4.72 4.26 0.01 0.40 0.16
Total Emissions 4.93 49.53 37.53 0.05 5.46 2.88
City CEQA Significance Threshold 75 250 550 250 100 55
Exceed City Threshold? No No No No N/A No
SDAPCD Significance Threshold 75 250 550 250 100 55
Exceed SDAPCD Threshold? No No No No No No
Site Preparation
Fugitive Dust Emissions - -- - - 6.02 331
Off-Road Emissions 2.38 25.09 18.36 0.02 151 1.3%
On-Road Emissions 0.05 0.06 0.55 0.00 0.08 0.02
Total Emissions 2.43 25.15 18.91 0.02 7.61 4.72
City of Escondido VCS Environmental
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Estimated Maximum Daily Emissions {lbs/day)*

Construction Activities vOC NOx co SO, PMyo " PMas
City CEQA Significance Threshold 75 250 550 250 100 55
Exceed City Threshold? No No No No N/A No
SDAPCD Significance Threshold 75 250 550 250 100 55
Exceed SDAPCD Threshold? No No No No No No
Grading
Fugitive Dust Emissions - - - - 7.05 3.44
Off-Road Emissions 3.44 36.04 23.33 0.02 2.12 1.95
On-Road Emissions 0.06 0.07 0.71 0.00 0.11 0.03
Total Emissions 3.50 36.11 24.04 0.02 9.28 5.42
City CEQA Significance Threshold 75 250 550 250 100 55
Exceed City Threshold? No No No No N/A No
SDAPCD Significance Threshold 75 250 550 250 100 55
Exceed SDAPCD Threshold? No No No No No No

Building Construction

Off-Road Emissions 3.20 23.30 16.17 0.02 1.86 1.76

On-Road Emissions 0.04 0.16 0.44 0.00 0.05 0.02

Total Emissions 3.24 23.46 16.61 0.02 1.91 1.78
City CEQA Significance Threshold 75 250 550 250 100 55
Exceed City Threshold? - No No No No N/A No
SDAPCD Significance Threshold 75 250 550 250 100 55
Exceed SDAPCD Threshold? No No No No No No
Paving

Off-Road Emissions 2.00 21.00 12.67 0.02 1.26 1.16

On-Road Emissions 0.08 0.11 1.10 0.00 0.17 0.04

Subtotal Emissions 2.09 21.11 13.77 0.02 1.43 1.20

Architectural Coatings

Coatings 43.80 - - - - -

Off-Road Emissions 0.45 2.78 1.92 0.00 0.25 0.25

On-Road Emissions 0.00 0.01 0.05 0.00 0.01 0.00

Subtotal Emissions 44.25 2.79 1.97 0.00 0.26 0.25

Total Emissions 46.34 23.90 15.74 0.02 1.69 1.45
City CEQA Significance Threshold 75 250 550 250 100 55
Exceed City Threshold? No No No No N/A No
SDAPCD Significance Threshold 75 250 550 250 100 55
Exceed SDAPCD Threshold? No No No No No No
Notes:

* Analysis is based on the Development’s originally proposed 14 units rather than the currently proposed 13 units.
N/A = non-applicable.

The Additional Annexation Area will permit an additional 5 units on three parcels south of
Lehner Avenue, resulting from the zone change and increased allowable density. Construction of
the 5 units is not proposed as part of this Project and will occur at a later date. Because air
quality thresholds are based on daily emissions and because the 5 units will be built at a future
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date separate from the 13-unit Development, it is estimated that construction impacts
associated with the 5 units, 8 fewer units than analyzed in the table above, will also not exceed
thresholds. Therefore Project impacts to air quality will be less than significant.

Operation: Implementation of the proposed Project will result in long-term regional emissions
of criteria air pollutants and ozone precursors associated with area sources, such as natural gas
consumption, landscaping, applications of architectural coatings, and consumer products, in
addition to operational mobile emissions. According to the traffic impact analysis prepared for
the Development, construction of the 13 single-family residential dweiling units will result in 140
additional vehicle trips per day.' Operations emissions associated with the proposed
Development were modeled using CalEEMod, where model defaults were adjusted to reflect
project-specific data, where available, including the size and type of the proposed land use.
Modeled operations emissions are presented in Table 3 below.

TABLE 3: PROPOSED PROJECT OPERATIONAL EMISSIONS

Estimated Emissions {Ibs/day}

Emissions Source voC NOx co SO, PMyo PMys
Area Sources 0.82 0.01 1.18 0.00 0.03 0.03
Energy Sources 0.01 0.10 0.04 0.00 0.01 0.01
Mobile Sources 071 1.66 7.40 0.01 0.91 0.26
Total Emissions 1.54 1.77 8.62 0.01 0.95 0.30
City CEQA Significance Threshold 75 250 550 250 100 55
Exceed City Threshold? No No No No N/A No
SDAPCD Significance Threshold 75 250 550 250 100 55
Exceed SDAPCD Threshold? No No No No No No

As shown in Table 3, implementation of the proposed Development will result in long-term
regional emissions of criteria air pollutants and ozone precursors that are below the City’s and
SDAPCD's CEQA significance thresholds. Therefore, operational emissions from the
Development will not result in or substantially contribute to emissions concentrations that
exceed the National Ambient Air Quality Standards (NAAQS) and California Ambient Air Quality
Standards (CAAQS) and no mitigation will be required.

The Additional Annexation Area will potentially add an additional 5 units (40 additional vehicle
trips per day) on three parcels south of Lehner Avenue resulting from the zone change and
increased allowable density. The Traffic Impact Analysis (TiA} technical consultant determined
that traffic generated by the Additional Annexation Area (i.e., 40 ADT) will contribute to less
than the day to day fluctuations of traffic in the study area (LLG, 2014). In other words,
quantifying the potential impacts of the 4 additional units neither increases the study’s accuracy
beyond the margin of error nor leads the study to different conclusions. Therefore, potential air

! Analysis is based on the Development’s originally proposed 14 units, which generate 140 ADT, rather than the currently proposed 13 units,
which generates 130 ADT. This document relies on the more conservative analysis.
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quality impacts associated with additional vehicle traffic from the Additional Annexation Area
have been analyzed as part of the Development’s TIA and the findings are less than significant.

¢) Would the Project result in a cumulatively considerable net increase of any criteria pollutant for
which the Project region is in non-attainment under an applicable federal or state ambient air quality
standard (including releasing emissions which exceed quantitative thresholds for ozone precursors)?

Less Than Significant Impact. A cumulative impact arises when two or more individual effects
which, when considered together, are considerable or which compound or increase other
environmental impacts. Cumulative impacts can result from individually minor but collectively
significant impacts, meaning that the Project’s incremental effects must be viewed in
connection with the effects of past, current, and probable future projects.

The generation of daily construction and operational emissions associated with cumulative
development could result in a cumulative significant impact associated with the cumulative net
increase of ozone, PMy, and PM,s for which the region is in non-attainment. The proposed
Project will be consistent with the RAQS, which is intended to bring the SDAB into attainment
for all criteria pollutants. In addition the daily emissions generated during construction and
operation by the Development and in the future from the Additional Annexation Area will not
exceed the County’s screening-level thresholds or the City’s CEQA significance thresholds that
have been established as quality of life standards. Therefore, the Project’s contribution to
cumulative air quality impacts will be less than significant.

d) Would the Project expose sensitive receptors to substantial pollutant concentrations?

Less Than Significant Impact. The closest sensitive receptors are a single-family residence across
Stanley Avenue to the North (approximately 190 feet from the Development Site to the
residence building) and Rincon Middle School across Lehner Avenue to the south (approximately
125 feet from the Development site to the nearest school building). According to the
Development’s Air Quality technical report, construction and operation of the proposed
Development could potentially expose sensitive receptors located within and adjacent to the
Development Site to Carbon Monoxide (CO) hotspots and concentrations of toxic air
contaminants (TACs) from onsite sources during Development construction as well as TACs from
operational sources.

Carbon Monoxide Hotspots: CO concentration is a direct function of motor vehicle activity (e.g.,
idling time and traffic flow conditions); particularly during peak commute hours and certain
meteorological conditions. Under specific meteorological conditions {e.g., stable conditions that
result in poor dispersion), CO concentrations may reach unhealthy levels with respect to local
sensitive land uses such as residential areas, schools, and hospitals. The Development will
increase the amount of vehicular traffic on existing roads by 140 average daily vehicle trips, with
the potential of lowering the Level of Service (LOS) on those roads, and therefore increasing CO
concentrations associated with increased vehicle activity.

Of the five study intersections analyzed in the traffic impact analysis for the proposed
Development, one is signalized, one is a one-way stop cantrolled (OWSC) intersection, and the
remaining are all all-way stop controlled (AWSC) intersections. The proposed Development’s
traffic impact analysis indicates that the one signalized intersection (N. Broadway and Vista
Avenue) will continue to operate at an acceptable LOS with the addition of the proposed
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Development. In addition, all. the- other intersections will continue to operate at their
existing/acceptable LOS levels with the addition of the Development once all mitigation related
to transportation and traffic is implemented. As such, because the addition of 140 average daily
vehicle trips by the Development will not adversely affect the existing traffic conditions in the
Project Area, impacts associated with CO hotspots will be Iess than significant and no mitigation
is required.

Concentrations of Toxic Air Contaminants: The Development’s construction will result in short-
term emissions of diesel Particulate Matter (PM), which is a TAC. The exhaust of off-road heavy-
duty diesel equipment will emit diesel PM during site preparation (e.g., excavation, grading, and
clearing); paving; installation of utilities, materials transport and handling; building construction;
and other miscellaneous activities. SDAPCD has not adopted a methodology for analyzing such
impacts and has not recommended that health risk assessments be completed for construction-
related emissions of TACs. However, because off-road heavy-duty diesel equipment will be used
only temporarily, Project construction will not substantially expose sensitive receptors to
substantial emissions of TACs.

As the proposed Project will involve the development of single-family residential uses within the
Project Area, Project operation will not introduce any new stationary sources of TACs, such as
diesel-fueled backup generators that are more commoniy associated with large commercial and
industrial uses. In addition, the Project is sited 1.2 miles away from the nearest freeway, well
over the 500-foot threshold set by CARB to avoid exposure of residents to TACs. Based on the
criteria in the California Air Resources Board (CARB) guidance document, it can be ascertained
that the proposed Project will not have the potential to expose sensitive receptors to TACs from
mobile sources to an extent that health risks could result. :

e) Would the Project create objectionable odors affecting a substantial number of people?

No Impact. Residential developments do not include any uses that have been identified as being
associated with odors such as dairy operations or chemical plants. Thus, the proposed Project is
not expected to result in objectionable odors for future residents or for the neighboring uses.

During construction of the proposed Project, exhaust from equipment and activities associated
with the application of architectural coatings and other interior and exterior finishes may
produce discernible odors typical of most construction sites. Such odors will be a minor,
temporary source of nuisance to adjacent uses, and will not affect a substantial number of
people. As odors associated with Project construction will be temporary and intermittent in
nature, and will likely appreciably disperse onsite, the odors will have no impact.

Source(s): Air Quality and Greenhouse Gas Emissions Technical Report (ESA, 2014); Project Description
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IV.  Biological Resources

Would the Project:

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with Impact
Mitigation
a) Have a substantial adverse effect, either directly or through habitat I:] D }X{ D
modifications, on any species identified as a candidate, sensitive, or special
status species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service?
b) Have a substantial adverse effect on any riparian habitat or other D D D @
sensitive natural community identified in local or regional plans, policies,
and regulations, or by the California Department of Fish and Game or U.S.
Fish and Wildlife Service?
¢) Have a substantial adverse effect on biological resources involved within a D D D &
jurisdictional water feature as defined by federal, state or local regulations
(e.g., Section 404 of the Clean Water Act, Section 401 of the Clean Water
Act, Section 1602 of California Fish and Game Code, Porter-Cologne Water
Quality Control Act, etc.) through direct removal, filing, hydrological
interruption, or other means?
d) Interfere substantially with the movement of any native resident or D D )VA D
migratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery
sites?
e) Conflict with any local policies or ordinances protecting biological D IE D D

resources, such as a tree preservation policy or ordinance?

f) Conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, regional, or
state habitat conservation plan?

0
O
X
O

IV. Biological Resources Discussion

A project-specific habitat assessment and tree survey of the Development Site were performed by
VCS Environmental on July 31, 2013. VCS Environmental prepared the Habitat Assessment and Tree
Survey Report to analyze the Development’s potential impacts to the site’s existing biological
resources (Appendix C).

The Development site (approximately 4.2 acres) primarily consists of different agricultural uses (pasture,
equestrian corrals and pens, backyard orchard) as well as a single-family residence. While there are
some native plant species on site, the site does not contain any native habitat. Ornamental and native
tree species are scattered throughout the property with dense canopy existing around the residential
structures. The Additional Annexation Area is comprised of disturbed undeveloped land; 2 of the 3 lots
proposed to be annexed adjacent to the Development Site are vacant, the third lot is a storage area for
trucks, cars, and other vehicles and a few storage facilities. Table 4 shows the habitats in the
Development Site and the Additional Annexation Area.
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TABLE 4: HABITAT TYPES BY ACREAGE

Acreage within the Acreage for
Development Site Additional
Habitat Type (including road Annexation
improvements) Area
Disturbed/Ruderal 0.13 0.26
Developed/Residential 0.69
Developed/Agricultural 2.61
Agricultural/Pasture 0.43
Agricultural/Orchard 0.17
Eucalyptus stand 0.09
Willow stand 0.08
Disturbed Non-native Grassland 1.27
TOTAL 4.20 1.53

Development Site
Disturbed/Ruderal
These areas within the Development Site are compacted being occasionally subject to vehicle activity

and include ruderal, non-native plant species such as ripgut brome (Bromus diandrus), oats (Avena sp.),
Bermuda grass (Cynodon dactylon), wild radish (Raphanus sativus), and prickly lettuce (Lactuca serriola).
Disturbed habitat observed on-site includes the entire southern and western roadside edges of the
portion of the Development Site along Lehner Avenue and North Ash Street.

Developed/Residential

This land cover type includes residential and associated areas that are considered disturbed as a result
of the residential activities. Developed areas also include ornamental landscaping and grass lawns, and
storage of equipment and vehicles. There are a few scattered native trees within this area.

Developed/Agricultural

Developed/Agricultural habitat is comprised of equestrian and other domestic animal land uses.
Generally the ground is bare dirt with occasional ruderal, non-native species. There are some native and
some landscaped trees growing throughout the agricultural/developed portion of the site.

Agricultural/Pasture

Agricultural/Pasture land is pasture for the horses on site. This area differs from the
agricultural/developed portion of the site in that it appears to be irrigated with a relatively full cover of
herbaceous plants including non-natives such as Bermuda grass, cheeseweed (Malva parviflora), and
perennial ryegrass (Festuca perennis), and native alkali mallow (Malvella leprosa). The sprinkier system
is visible; no surface water leading to this area was observed.

Agricultural/Orchard
The back yard of the residence contains a small citrus (Citrus sp.) orchard. The small orchard is located in
the northern portion of the Development Site and is bordered by Stanley Avenue.
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Willow stand -

A small isolated stand of native willow trees is found in the southern portion of the Development Site.
The understory is comprised of ruderal, non-native species such as ripgut brome, oat, and Bermuda
grass, as found in the disturbed habitat adjacent to Lehner Avenue. No evidence of surface water or flow
was observed.

Eucalyptus stand

The non-native, invasive stand of eucalyptus trees is found on the western edge in the southern portion
of the Development Site. The understory is comprised of ruderal, non-native species such as ripgut
brome, oats, and Bermuda grass. The remaining non-native trees within the Development Site were
included as part of the other dominant land covers.

The Additional Annexation Area (approximately 1.53-acre area plus approximately 0.32 acre roadway)
The 1.53-acre undeveloped area proposed for annexation to the south of the proposed Project is
comprised of 0.26 acres of disturbed ruderal and 1.27 acres of disturbed non-native grassland {(NNG).
See Table 4 and Figure 2. The off-site intersection improvements associated with this Project would
occur in previously disturbed areas consisting primarily of dirt and non-native ground cover.

a) Would the Project have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species in local
or regional plans, policies, or regulations, or by the California Department of Fish and Game or the
U.S. Fish and Wildlife Service?

Less Than Significant Impact. The Development would not directly or indirectly adversely
affect candidate, sensitive or special status species (Habitat Assessment and Tree Survey,
2014), as none are known to be present at or near the Development Site. The 1.27-acre NNG
within the Additional Annexation Area would not be disturbed as part of the Development,
and future development in the Additional Annexation Area would either avoid or provide
compensation for the loss of this habitat. No California Natural Diversity Database (CNDDB)
occurrences were found in the Project Area. The nearest CNDDB record, the coastal
California gnatcatcher {Polioptila californica californica) [CAGN], occurs approximately 0.9
mile northwest of the Project Area and was observed in 2000. No critical habitat was
identified on the Project Area. The nearest critical habitat is located approximately 0.7 mile
to the northwest and northeast of the Project Area for the CAGN. No coastal sage scrub (CSS)
or riparian habitat exists within the Project Area. No CAGN were observed during the field
survey. The onsite eucalyptus trees provide potential roosting habitat for raptors, but no
evidence of nesting or roosting raptors was observed during the habitat survey. Mature trees
removed by the Project would be replaced as required by Mitigation Measures BiO-1a and
1b. Potential future impacts to NNG from development on the Additional Annexation Area
will be reduced to below significance with the implementation of Mitigation Measure BIO-2
Pre-construction surveys for raptors and nesting birds required by Mitigation Measures BIO-3
and BIO-4 will reduce potential impacts to these species below significance.

The Project Area is located in the Northwestern Habitat Area (NHA), which is described in the
Multiple Habitat Conservation Program (MHCP) as dominated by Coastal Sage Scrub {CSS) and
chaparral. No CSS or chaparral is found on the subject property. The NHA is made up of privately
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owned parcels and is constrained by urban development to the south and agriculture lands to
the north and west. The North County Multiple Species Conservation Plan {MSCP) subarea is
north of this habitat area. The Project is located in an area that is largely developed, and no
indirect impacts due to edge effects (e.g., habitat fragmentation, lighting, noise, urban runoff)
would be expected to occur.

The Development would result in the loss of potential raptor roosting/nesting habitat (palm and
eucalyptus trees). NNG in the general surrounding area supports small burrowing rodents,
which in turn are part of the food supply for the local raptor population. The Development will
not result in the loss of NNG, however approximately 1.27 acres of disturbed NNG would
potentially be lost to future development in the Additional Annexation Area. Given the current
disturbed state, however, the habitat does not provide substantial benefit to wildlife. Any future
loss of NNG would be subject to mitigation requirements pursuant to the City’s draft Subarea
Plan, which requires impacts to NNG to be mitigated at a reduced ratio of 0.5:1 through the
acquisition of NNG credits from the Daley Ranch Bank or other approved mitigation bank.
Mature trees removed by the Project would be replaced as required by Mitigation Measure BIO-
2.

b) Would the Project have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, and regulations, or by the
California Department of Fish and Game or the U.S. Fish and Wildlife Service?

No Impact. The Project Area shows no evidence of surface water or surface flows that would be
associated with riparian habitat by any plan, policy, regulation or regulatory agency. No critical
habitat or other sensitive natural community was identified. Therefore, the modification of
existing on-site disturbed habitat would be less than significant. See also, Response 1V.a.

c) Would the Project have a substantial adverse effect on biological resources involved within a
jurisdictional water feature as defined by federal, state or local regulations (e.g., Section 404 of the
Clean Water Act, Section 401 of the Clean Water Act, Section 1602 of California Fish and Game
Code, Porter-Cologne Water Quality Control Act, etc.) through direct removal, filing, hydrological
interruption, or other means?

No Impact. No evidence of surface water was observed on the Development Site during the
Habitat Assessment survey. Aerial reconnaissance detected no surface water on the Additional
Annexation Area. At Lehner Avenue, the topographic low-point of the property, there was no
evidence of flow observed alongside the road. English plantain (Plantago lanceolata), with a
facultative indicator of FAC-U, occurred scattered along the roadside. A catch basin is located
along Lehner Avenue, receiving water from areas east and south of the property. No flowing
water or ponding was observed. The results of the assessment indicate that there are no
jurisdictional waters onsite and therefore the Project would not affect biological resources
associated with a jurisdictional water.

d) Would the Project interfere substantially with the movement of any native resident or migratory
fish or wildlife species or with established native resident or migratory wildlife corridors, or impede
the use of native wildlife nursery sites?
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Less Than Significant Impact. The Project is not near an established native resident or migratory
wildlife corridor. The Project will not substantially impede the use of native wildlife nursery
sites. The temporal loss of mature trees will result in less than significant impact with the
implementation of mitigation measure BIO-1a.

e) Would the Project conflict with any local policies or ordinance protecting biological resources,
such as a tree preservation policy or ordinance?

Less Than Significant With Mitigation. A total of 51 mature trees and 1 protected Coast Live
Oak tree will be removed as part of the Development. The Additional Annexation Area has one
mature palm tree and 3 mature ornamental trees, based on observations from the street and
aerial imagery. For compliance with the City’s mature tree preservation requirements and to
reduce impacts to a level below significance, the 51 removed mature trees as part of the
Development would be replaced at a 1:1 ratio with a minimum size of a 24-inch box, and the 4
protected Coast Live Oak trees would be replaced at a 2:1 ratio with a minimum size of a 24-inch
box (Zoning Code Section 33-1069). See Mitigation Measure BIO-1a.

A project-specific tree assessment would need to be conducted to assess the impacts from the
future development on the Additional Annexation Area. For compliance with the City’s mature
tree preservation requirements and to reduce impacts to a level below significance, the
removed mature trees as part of the future development of the Additional Annexation Area
would be replaced at a 1:1 ratio with a minimum size of a 24-inch box. If any protected trees are
located in the Additional Annexation Area at the time of the future development, they will be
replaced at a 2:1 ratio with a minimum size of a 24-inch box (Zoning Code Section 33-1069).
Implementation of Mitigation Measure BIO-1b would bring this potentially significant impact to
less than significant.

f) Would the Project conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat conservation
plan?

Less Than Significant Impact. The City of Escondido General Plan and the Escondido Subarea
Multiple Habitat Conservation Plan (MHCP), a component of the San Diego County Multiple
Species Conservation Plan (MSCP), were consulted as part of the Habitat Assessment and Tree
Inventory Survey performed for the Development. The Project Area is located within the
boundaries of the MHCP, and the Project impacts would not be in conflict with adopted
provisions of this applicable plan.

Source(s): City of Escondido General Plan (City of Escondido, 2013); City of Escondido Municipal Code
(City of Escondido, 2013); Field Investigation; Habitat Assessment and Tree Survey (VCS Environmental,
2014); Project Description

Biological Resources Avoidance, Minimization, and Mitigation. The following mitigation measure would
be implemented to minimize potential impacts:
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BlO-1a: Impacts to 51 mature trees shall be mitigated by replacement of 51 mature trees at a
one-to-one (1:1) ratio with a minimum size of a 24-inch box, and the 1 protected tree shall be
replaced at a 2:1 ratio with a minimum size of a 24-inch box, or as otherwise determined by the
City Planning Department.

BIO-1b: Any mature trees removed as part of the future development of the Additional
Annexation Area would be replaced at a 1:1 ratio with a minimum size of a 24-inch box. If any
protected trees are located in the Additional Annexation Area at the time of the future
development, they will be replaced at a 2:1 ratio with a minimum size of a 24-inch box (Zoning
Code Section 33-1069).

BIO-2: Impacts to NNG within the Additional Annexation Area shall be mitigated at a reduced
ratio of 0.5:1 through the acquisition of NNG credits from the Daley Ranch Bank or other
approved mitigation bank.

BlO-3: A qualified biologist shall determine if any active raptor nests occur on or in the
immediate vicinity of the Project Area if construction is set to commence or continue into the
breeding seasons of raptors (January 1 to September 1}. If active nests are found, their situation
shall be assessed based on topography, line of site, existing disturbances, and proposed
disturbance activities to determine an appropriate distance of temporal buffer.

BIO-4: If Project construction cannot be avoided during the period of January 1 through
September 1, a gualified biologist will survey potential nesting vegetation within the Project
Area for nesting birds, prior to commencing any Project activity. Surveys will be conducted at
the appropriate time of day, no more than three days prior to vegetation removal and/or
disturbance. Documentation of surveys and findings will be submitted to the City for review and
concurrence prior to conducting Project activities. If no nesting birds were observed and
concurrence was received, Project activities may begin. If an active bird nest is located, the nest
site will be fenced a minimum of 200 feet (500 feet for special status species and raptors) in all
directions, and this area will not be disturbed until after September 15 or until the nest becomes
inactive. If threatened or endangered species are observed within 500 feet of the work area, no
work will occur during the breeding season (January 1 through September 1) to avoid direct or
indirect {noise) take of listed species.
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V. Cultural Resources

Would the Project:

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with Impact
Mitigation
a) Cause a substantial adverse change in the significance of a historical D D D

resource as defined in §15064.5?

b} Cause a substantial adverse change in the significance of an
archaeological resource pursuant to §15064.5?

X

unique geologic feature?

d) Disturb any human remains, including those interred outside of formal
cemeteries?

O L O
¢} Directly or indirectly destroy a unique paleontological resource or site or D D l:]
0 U] []

X X

V. Cultural Resources Discussion

The Cultural and Paleontological Resources Assessment was prepared for the Development Site. No
access to the Additional Annexation Area was provided, however, the records search conducted for the
analysis of the potential impacts at the Development Site included the Additional Annexation Area. The
results of the record search indicate that the Additional Annexation Area has a low probability for
cultural resources. Whiie a site reconnaissance was not conducted on the Additional Annexation Area,
given the disturbed, vacant nature of this area, it is unlikely that a site reconnaissance of this area would
reveal a potential historic or paleontological artifact. Therefore, the discussion and conclusions in this
section pertain to the Project as a whole.

a) Would the Project cause a substantial adverse change in the significance of a historical resource as
defined in Section 15064.5?

No Impact. A field survey of the Development Site was conducted on September 19, 2013, A
Cultural and Paleontological Resources Assessment (October 18, 2013) was conducted of the
Development Site by Duke CRM to assess the Development’s potential impacts to existing
cultural resources. Information from the South Ceastal Information Center (SCIC) indicated that
23 previous cultural resources investigations have been conducted within % mile of the
Development Site, and that one study included the current Development boundaries (Kyle
2006). The SCIC identified seven previously recorded cultural resources within % mile of the
Project, as described below.

o CA-SDI-1050, the closest of these resources, is a Pauma Complex site with scattered
chipping waste and 5 manos, but no midden, approximately 300 feet from the northeast
corner of the Development, on the top of the hill across Stanley Avenue. The site was
originally recorded by Del True in 1962. In addition to noting the lack of a midden
deposit he recommended that no recheck or further work was necessary. This site has
been destroyed.
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e CA-SDI-1049, a lightly scattered temporary campsite with a sub-surface component.

e (CA-SDI-1057, a San Luis Rey Il village, with possible Pauma Complex materials added.

e CA-SDI-1058, a Pauma Complex village with no midden.

e CA-SDI-1245, a milling station with a midden, remains of an adobe house, and another
historic house; and

o CA-SDI-15357, a large bedrock outcrop with milling features.

None of these resources were previously recorded in the Development Site. In 2006, Kyle
surveyed three parcels to the east of the Development Site to Conway Drive, and did not
identify any cultural resources. The Kyle report recommended that no additional work be
conducted in the Development Area.

b) Would the Project cause a substantial adverse change in the significance of an archaeological
resource pursuant to Section 15064.5?

No Impact. The cultural resources assessment conducted on the proposed Development Area
indicated a low to moderate sensitivity for cultural resources and a low sensitivity for
paleontological resources. No known cultural resources will be impacted. Therefore, no
recommendations are made for further investigation on the Development Site. While no cultural
resources are expected to be discovered during construction based on the field survey and
research, a qualified archaeologist would be available for consultation should cultural resources
be discovered during the construction phase of the Development to assess the nature and
significance of the find.

c) Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature?

No Impact. Published geological maps (Kennedy and Tan 2005) describe the underlying geology
as Mesozoic-age metamorphic rocks. Site records housed in the Department of Paleontology at
the San Diego Natural History Museum indicate that no fossil localities occur within the vicinity
of the Project Area, and the nearest fossil locality is approximately 10 miles to the west. The
paucity of fossil localities is mostly due to the abundance of Mesozoic-age igneous and
metamorphic rocks in the vicinity of the Project Area. These rock types have very little
paleontological sensitivity because the high temperatures and/or pressures at which they are
formed are not conducive to fossil preservation.

d) Would the Project disturb any human remains, including those interred outside of formal
cemeteries?

No Impact. No human remains are known to exist at the Development Site and therefore no
impacts are expected to occur. However, as a BMP, all requirements and protocols would be
followed should human remains be discovered during ground disturbance. To comply with State
Health and Safety Code Section 7050.5, if human remains are encountered, the County Coroner
must be notified of the find immediately. No further disturbance would occur until the County
Coroner has made a determination of origin and disposition pursuant to Public Resources Code
Section 5097.98. If the remains are determined to be prehistoric, the Coroner will notify the
Native American Heritage Commission (NAHC), which will determine and notify a Most Likely
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Descendant (MLD). The MLD may recommend scientific removal and nondestructive analysis of
human remains and items associated with Native American burials.

Source(s): Draft Cultural and Paleontological Resources Assessment (Duke CRM, 2013); Field
Investigation; Project Description
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VI.  Geology and Soils

Would the Project:

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with Impact
Mitigation

a) Expose people or structures to potential substantial adverse effects,
including the risk of loss, injury or death involving:

i) Rupture of a known earthquake fault, as delineated on the most
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State
Geologist for the area or based on other substantial evidence of a
Known fault? Refer to Division of Mines and Geology Special
Publication 42.

O

0 0

X

ii) Strong seismic ground shaking?

X

iii) Seismic-related ground failure, including liquefaction?

v} Landslides?

X

OO
<

b) Result in substantial soil erosion or the loss of topsoil?

N T I [ 1 B
N 0 I I I
X

0
X O

¢} Be located on a geologic unit or soil that is unstable, or that would
become unstable as a result of the Project, and potentially result in on- or
off-site landslide, lateral spreading, subsidence, liquefaction or collapse?

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform
Building Code (1994 or most current edition), creating substantial risks to
life or property?

U
U
X
O

e} Have soils incapable of adequately supporting the use of septic tanks or D D
alternative waste water disposal systems where sewers are not available for
the disposal of waste water?

L
X

VI,

Geology and Soils Discussion

As part of the geotechnical investigation of the Development Site, the rough grading plan, the
requirements of the 2010 California Building Code {CBC), and the City’s Building Code were reviewed.
The geotechnical report is also based on the geotechnical investigation of the site which included
research, field investigation (subsurface samples) and laboratory testing, as well as geotechnical review
and knowledge of similar projects on adjacent or nearby parcels. Due to a lack of access, the Additional
Annexation Area was not included in the subsurface sampling; however, based on the geologist’s
extensive knowledge of the Project Area generally, it is expected that the geological conditions of the
Additional Annexation Area are the same as the Development Area. Therefore, the discussion and
conclusions in this section pertain to the Project as a whole.

a) Would the Project expose people or structures to potential substantial adverse effects, including the
risk of loss, injury or death involving:
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i} Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of Mines and Geology Special
Publication 42.

No Impact. A Geotechnical Study was performed by Petra (November 18, 2013) to analyze the
Development’s potential impacts to geology and soils (Appendix E). The nearest active fault to
the Project Area is the Elsinore fault zone, located approximately 12+ to 14+ miles northeast of
the Development Site. Furthermore, according to the geotechnical report completed for the
Development, the Project Area does not lie within the boundaries of an “Earthquake Fault Zone”
as defined by the State of California in the Alquist-Priolo Earthquake Fault Zoning Act.

i) Strong seismic ground shaking?

No Impact. The geotechnical report indicates that the Project Area is neither located in an
Earthquake Fault Zone nor does the site contain soils or other geological conditions that would
result in strong seismic ground shaking.

iif) Seismic-related ground failure, including liguefaction?

No Impact. The General Plan Figure VI-9 indicates that the Project Area is located in a
Liquefaction Hazard Area. However, according to the Geotechnical Studies the Development
Area would not be susceptible to earthquake-induced soil liquefaction and landsliding based on
the Seismic Hazard Zones map established by the California Division of Mines and Geology
{CDMG). In addition, given the composition of soils and dense bedrock materials, the possibility
of earthquake induced soil liquefaction, which requires loose granular soils, is considered very
unlikely. Because the topography of the area contains only gradual slopes, the possibility of an
earthquake induced landslide is also negligible.

iv) Landslides?
No Impact. See answer a.iii) above.
b) Would the Project result in substantial soil erosion or the loss of topsoil?

Less Than Significant Impact. Because the Development Site is located on existing gradual
slopes, the potential for erosion does exist without proper design considerations and
implementation measures aimed to eliminate erosion problems. The relatively flat Additional
Annexation Area has a lesser potential for erosion, but proper design considerations are
essential to control erosion at any location. The measures recommended in the Standard
Grading Specifications of the Development’s 2013 Geotechnical Study would be implemented at
both the Development and the Additional Annexation Area to eliminate the possibility of
substantial soil erosion and loss of topsoil. They include measures for Best Management
Practices (BMPs) during project construction activities and measures for landscaping to control
erosion during Project operation. With implementation of these Standard Grading Specifications
including the BMPs, potential impacts would be less than significant.
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c) Would the Project be located on a geologic unit or soil that is unstable, or that would become
unstable as a result of the project, and potentially result in, on or offsite landslide, lateral spreading,
subsidence, liquefaction or collapse? '

No Impact. Based on conclusions drawn from the Development’s geotechnical studies and in
consideration of the proposed grading plans and planned development, the Project Area
contains stable geological characteristics and soils that would support the Development and
future development in the Additional Annexation Area. The Development and future
development would follow recommendations for site preparation and grading included in the
2013 geotechnical report (or equivalent). Loose topsoil would be excavated and appropriate fill
materials compacted consistent with the grading plans. Furthermore, the Development and
future development would be required to comply with the California Building Code and City of
Escondido building requirements.

d) Would the Project be located on expansive soil, as defined in Table 18-1-B of the Uniform Building
Code (1994), creating substantial risks of life or property?

Less Than Significant Impact. The results of the geotechnical studies for the Development
indicate that the majority of near surface soils in the Project Area are collapsible and are
essentially non-expansive; the loose natural soil encountered in the upper 2 to 3 feet, in some
areas, is susceptible to coilapse upon the introduction of water and/or additional loads. These
surficial soils have a variable expansion potential that ranges from very low to moderate.
Recommendations for treatment of expansive soil described in the geotechnical studies {or
equivalent) would be implemented in order to eliminate the potential impacts to people and
property. These include either the strategic placement of soils at a safe distance from proposed
structures and/or the blending and re-compacting of expansive soil with non-expansive soil.
Loose soils would be removed near the surface and appropriate fill would be placed where
needed for structural integrity. In addition, footings and slabs would be constructed consistent
with procedures of the California Building Code applicable to expansive soils. These measures
for the Development and the future development in the Additional Annexation Area would
ensure impacts are less than significant.

e) Would the Project have soils incapable of adequately supporting the use of septic tanks or
alternative waste water disposal systems where sewers are not available for the disposal of waste
water?

No Impact. The proposed Development and the future development on the Additional
Annexation Area are would have access to existing City wastewater infrastructure from Lehner
Avenue and would not require the use of septic tanks or aiternative wastewater disposal
systems.

Source(s): City of Escondido General Plan (City of Escondido, 2013); Geotechnical Study (Petra, 2013);
Geotechnical Study (American Geotechnical, Inc., 2004); Field Investigation; Preliminary Soils
investigation (CEl, 2004}; Project Description
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Vil. Greenhouse Gas Emissions

Would the Project:

Potentially Less Than Less Than No Impact

Significant Significant Significant

impact with Impact
Mitigation

a) Generate greenhouse gas emissions, either directly or indirectly, that may D D X D
have a significant impact on the environment?
b) Conflict with an applicable plan, policy or regulation adopted for the D D D X

purpose of reducing the emissions of greenhouse gases?

Greenhouse Gas Emissions Discussion

An Air Quality and Greenhouse Gas Emissions Technical Report was prepared by ESA {April 2014) to
analyze the Development’s potential impacts to Greenhouse emissions (GHGs) (Appendix B).
Development design revisions occurring after production of the report have proposed a reduction in
density to allow for a 13-unit Development. Therefore, the following analysis is based on development
of 14 units rather than 13 units, and thus, presents a more conservative analysis of the Development’s
potential impacts than would actual proposed conditions. The proposed Development would generate
GHGs from-a variety of sources. First, GHG emissions would be generated during construction of the
project. Once fully operational, the Development’s operations would generate GHG emissions from both
area sources and mobile sources. Indirect source emissions associated with the proposed residential
uses include electrical consumption, water and wastewater usage (transportation), and solid waste
disposal. Mobile (direct) sources of air pollutants associated with the proposed Development would
consist of motor vehicles trips generated by residents and visitors. Similar but lesser (5 residential units,
not 13) GHG emissions would be generated from developing the Additional Annexation Area.

Based on a review of Appendix B of the City of Escondido Greenhouse Gas Emissions Adopted CEQA
Thresholds and Screening Tables document, and given that the proposed Project would only consist of
13 single-family residential units on the Development Site and an additional increase of 5 units on the
Additional Annexation Area, it is concluded that the GHG emissions generated by the Project would not
exceed 2,500 MT CO2e per year. Thus, the GHG emissions attributable to the Project would be less than
significant.

Nonetheless, pursuant to full disclosure under CEQA, the estimated construction and operational GHG
emissions associated with the Development have been quantified as part of this analysis to further
confirm that the total annual emissions of the Project would not exceed 2,500 MT CO,° per year (ESA,
2014).

a) Would the Project generate greenhouse gas emissions, either directly or indirectly, that may have a
significant impact on the environment?

Less Than Significant Impact. The proposed Development consists of the construction of 13
single family residential dwelling units at an approximately 4-acre Development Site. The
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Development Site’s construction GHG emissions were estimated using the same assumptions
and methodology as the air quality analysis and are shown in Table 5. As shown in Table 5, the
total GHG emissions that are anticipated from construction of the proposed Development would
be approximately 154 MT CO,". Construction emissions would be temporary. The temporary
construction emissions from developing the future Additional Annexation Area would only occur
later in time from the Development and the total GHG emissions that are anticipated from
construction of the smaller future development (5 residences) would generate less than 154 MT
Co,"

During operations, area and indirect emissions sources associated with the proposed
Development and future development on the Additional Annexation Area would primarily resulit
from electricity and natural gas consumption, water and wastewater transport (the energy used
to pump water and wastewater to and from the project site, respectively), and solid waste
generation. GHG emissions from electricity consumed onsite by the proposed Development and
future development would be generated offsite by fuel combustion at the electricity provider.
GHG emissions from water and wastewater transport are also indirect emissions resulting from
the energy required to transport water from its source, and the energy required to treat
wastewater and transport it to its treated discharge point. in addition, the residential uses at the
Development Site and at the future development of the Additional Annexation Area would also
generate mobile source emissions from motor vehicle trips generated by residents and visitors,
The various operational GHG emissions associated with the proposed Development are shown
in Table 5. Overall, the proposed Development’s total annual GHG emissions resulting from
construction and operational activities would be 415 MT CO,° per year. The future
development’s total annual GHG emissions resulting from construction and operational
activities of 5 residences on the Additional Annexation Area would be less than 415 MT CO,° per

year.
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Table 5: ESTIMATED PROJECT CONSTRUCTION AND OPERATIONS-RELATED GHG EMISSIONS

Proposed Development
Emission Source EmissionsCO,e (MT/yr)*

Construction

Total 1>4
Operations

Mobile Sources 182
Electricity Consumption 33
Natural Gas Consumption 21
Water Consumption 7
Solid Waste 7
Area Source 11
Subtotal 261
TOTAL ANNUAL PROJECT EMISSIONS 415*
City Screening Threshold 900
Significant Impact? No

NOTES: * Analysis is based on the Development’s originally proposed 14 units rather than the currently
proposed 13 units.
CO.e= carbon dioxide equivalent; MT/yr = metric tons per year; see Appendix A for CalEEMod model
outputs.

® The total project annual GHG emissions include both construction and operational emissions, it should be
noted that construction emissions would only be temporary and would only occur in 2014 when the Project
is being canstructed. After 2014, only the project’s operational GHG emissions would be generated.

As shown in Table 5, the Development’s construction and operational GHG emissions, which
would occur together in 2014 only, would not exceed the 2,500 MT of CO,° per year. While the
future development’s construction and operational GHG emissions would be less than 415 MT
of CO,° per year, for purposes of analysis, we have assumed that the GHG emission from the
future development equals 415 MT of CO,° per year. Thus, the proposed Project would, over
time, generate less than 950 MT of CO,° per year, not result in the generation of substantial
levels of GHG emissions, and would not result in emissions that would adversely affect the
statewide attainment of GHG emission reduction goals of AB 32. This impact would be less than
significant.

Furthermore, with respect to the County’s interim approach to addressing climate change in
CEQA documents, the County of San Diego Department of Planning and Land Use follows the
recommendations by the South Coast Air Quality Management District (SCAQMD) in their
interim guidance for evaluating GHGs under CEQA, where it is recommended that a project’s
construction emissions be amortized over 30 years and added to the project’s operational
emissions. Based on the total construction emissions shown in Table 5 (154 MT of CO2e), the
Development’s construction-related GHG emissions would equal to approximately 5 MT of CO2e
per year after amortization over 30 years per County of San Diego DPLU methodology. When
this annual amount of 5 MT of CO2e is added to the Development’s annual operational
emissions of 261 MT of CO2e, an annual total of 266 MT of CO2e would result, which would not
exceed the County’s interim screening threshold of 900 MT of CO2e per year. Using the analysis
presented above regarding the future development of the Additional Annexation Area, the
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Project’s annual total amortized emissions would not exceed the County’s interim screening
threshold of 900 MT of CO2e per year. Thus, based on the County’s interim approach to
addressing climate change in CEQA documents, the proposed Project would not result in the
generation of substantial levels of GHG emissions and would not result in emissions that would
adversely affect the statewide attainment of GHG emission reduction goals of AB 32.

b) Would the Project conflict with an applicable plan, policy or regulation adopted for the purpose of
reducing the emissions of greenhouse gases?

No Impact. As discussed above, the GHG emissions generated by the proposed Project would
not exceed the City’s 2,500 MT of CO,° per year screening threshold. As the 2,500 MT of CO,e
per year threshold has been developed as part of the E-CAP development review process, the
Project would not interfere with implementation of the E-CAP. Additionally, the Project’s annual
GHG emissions would also not exceed the County’s 900 MT of CO,e per year screening
threshold. Consequently, the implementation of the proposed Project would not hinder the
ability of the State to achieve AB 32’s goal of achieving 1990 levels of GHG emissions by 2020. in
addition, once the energy and water consumption reductions from compliance with the
mandatory requirements of CALGreen are accounted for, the GHG emissions associated with the
proposed Project would be even lower.

Consistency with CARB Scoping Plan: Out of the Recommended Actions contained in CARB’s
Scoping Plan, the actions that are most applicable to the Project would be Actions E-1 and GB-1.
CARB Scoping Plan Action E-1, together with Action GB-1 (Green Building), aims to reduce
electricity demand by increased efficiency of Utility Energy Programs and adoption of more
stringent building and appliance standards. The proposed Project would be required to include
all mandatory green building measures for new residential developments under the CALGreen
Code. Therefore, the proposed Project would be consistent with the Scoping Plan measures
through incorporation of stricter building and appliance standards.

Consistency with City of Escondido Climate Action Plan: As discussed previously, the E-CAP
serves as an implementation tool of the City General Plan to guide development in the City to
meet the objectives of conserving resources and reducing GHG emissions. Following the State’s
adopted AB 32 GHG reduction target, the E-CAP sets a goal to reduce its GHG emissions back to
1980 levels by the year 2020. This target was calculated as a 15 percent decrease from 2005
levels, as recommended in the AB 32 Scoping Plan. In order to reduce its GHG emissions by 15
percent from 2005 levels by 2020, the City estimated the community-wide emissions for the
year 2020, based on population and housing growth projections associated with the
assumptions used in the City’s General Plan Update, which was completed in 2012. Through this
forecast, the City was able to determine the amount of GHG emissions that would need to be
reduced in order for the City to reach its reduction target by 2020. Thus, because development
of the proposed Project would be consistent with the residential land use designation for the
project site identified in the City’s General Plan Land Use and Community Form Element, the
GHG emissions associated with the Project would have aiready been accounted for in the City’s
future emissions forecast. As such, implementation of the proposed Project would be consistent
with the E-CAP. Additionally, because the GHG emissions generated by the proposed Project
would not exceed the 2,500 MT of CO,e per year threshold established in the E-CAP, the Project
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would not hinder the City's ability to reduce its GHG emissions in accordance with AB 32
requirements. Therefore, implementation of the proposed Project would not adversely affect
the statewide attainment of GHG emission reduction goals of AB 32.

Source(s): Air Quality and Greenhouse Gas Emissions Technical Report (ESA, 2014); Project Description.
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Vill. Hazards and Hazardous Materials

Would the Project:

Potentially Less Than Less Than No impact
Significant Significant Significant
Impact with Impact
Mitigation
a) Create a significant hazard to the public or the environment through the D D ’1‘ D
routine transport, use, or disposal of hazardous materials?
b) Create a significant hazard to the public or the environment through I:I D ’E D
reasonably foreseeable upset and accident conditions involving the release
of hazardous materials into the environment?
¢) Emit hazardous emissions or handle hazardous or acutely hazardous D El & D
materials, substances, or waste within one-quarter mile of an existing or
proposed school?
d) Be located on a site, which is included on a list of hazardous materials D D D IZ
sites complied pursuant to Government Code Section 65962.5 and, as a
result, would it create a significant hazard to the public or the environment?
e) For a project located within an airport land use plan, or, where such a D D D ‘Z
plan has not been adopted, within two miles of a public airport or public use
airport, would the Project result in a safety hazard for people residing or
working in the Project area?
f) For a project within the vicinity of a private airstrip, would the Project D D I::l }X‘
result in a safety hazard for people residing or working in the Project area?
g} Impair implementation of or physically interfere with an adopted D D D ‘X
emergency response plan or emergency evacuation plan?
h) Expose people or structures to a significant risk of loss, injury or death I::] D Ez] D

involving wildland fires, including where wildlands are adjacent to urbanized
areas or where residences are intermixed with wildlands?

Vil

Hazards and Hazardous Materials Discussion

The Phase | was prepared for the Development Site. No access to the Additional Annexation Area was
provided, however, this area was observed from the street and by aerial imagery. The records search
conducted for the analysis of existing hazards for the Development included the Additional Annexation
Area. The results of the record search indicate that the Additional Annexation Area has a low probability
for existing hazards. While a site reconnaissance was not conducted on the Additional Annexation Area,
given the vacant nature of this area, there is little opportunity for the presence of significant hazardous
material to be stored in the Additional Annexation Area. Therefore, the discussion and conclusions in
this section pertain to the Project as a whole.

a) Would the Project create a significant hazard to the public or the environment through the routine
transport, use, or disposal of hazardous materials?
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Less Than Significant Impact. A Phase | Environmental Site Assessment was prepared by Petra
{(November 22, 2013) to analyze the Development’s potential impacts to Hazards and Hazardous
Materials (Appendix F). The proposed Project would include the development of 13 single-family
homes and includes neither industrial elements nor association with the storage, handling, or
transportation of hazardous materials. With the exception of occasional refueling during the
Project construction phases only, no hazardous materials would be onsite. All construction
related refueling will be conducted in accordance with BMPs and take place in a designated,
protected area of the Development Site and of the Additional Annexation Area. The improved
off-site intersections would not result in increased use of the roadways by trucks carrying
hazardous materials.

b) Would the Project create a significant hazard to the public or the environment through reasonably
foreseeable upset and accident conditions involving the release of hazardous materials into the
environment?

Less Than Significant Impact. The proposed Project would include the development of 13 single-
family homes in the Development Area and 5 homes on the Additional Annexation Area and
upon Project completion no significant hazards or releases of hazardous materials would be
expected of this land use. The Development, and developments completed on the Additional
Annexation Area, would have the potential of accidental fuel and/or chemical spills during the
grading and construction phases. The contractor would be required to implement BMPs to
reduce impacts of a potential spill, such as implementing a Spill Prevention, Control, and
Countermeasures (SPCC) Plan and maintaining at the job site the applicable equipment and
material designated in the SPCC Plan. With these BMPs, potential impacts would be less than
significant.

c) Would the Project emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed school?

Less than Significant Impact. The Development Site and Additional Annexation Area are located
within one-quarter mile of Rincon Middle School. According to the hazardous materials report,
Phase | Environmental Site Assessment {Petra, 2013), because the Development Site has a
historical fand use of agriculture, there is a potential that pesticides and herbicides persistent in
the environment were applied and residual concentrations may remain in soil and drainages on
the site. According to County of San Diego guidelines, soils contaminated with pesticides and
herbicides associated with historic agricultural use are not regulated as hazardous materials
unless those materials are planned for offsite export (2007). Because no grading materials are
currently planned for export, the potential for exposure of residual concentrations of pesticides
and herbicides to the nearby Rincon Middle School is less than significant. In addition, BMPs will
be utilized and current regulations will be followed for the handling and processing of hazardous
materials should they be found on site during demolition or construction. The removal of trash
and debris will also be observed in accordance with current regulations.

d) Would the Project be located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a significant
hazard to the public or the environment?
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No Impact. The Project Area is not located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section 65962.5.

e) For a project located within an airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the Project result in a safety hazard for
people residing or working in the Project area?

No Impact. The Project Area is not located within an airport land use plan and is located outside
the sphere of influence for the McClellan-Palomar Airport, which is the nearest public airport.

f) For a project within the vicinity of a private airstrip, would the Project result in a safety hazard for
people residing or working in the Project area?

No Impact. The Project Area is not located within the vicinity of a private airstrip. The nearest
private airstrip is located approximately 4.65 miles to the northeast at Lake Wohlford Resort.

g) Would the Project impair implementation of or physically interfere with an adopted emergency
response plan or emergency evacuation plan?

No Impact. The Project Area has access to and would neither alter nor impede existing
evacuation routes shown in the General Plan Figure VI-1. Implementation of the emergency
response plan includes such precautions as avoiding construction in high-risk areas, proper
landscaping in fire prone areas, and designing development to withstand earthquakes and
flooding.

h) Would the Project expose people or structures to a significant risk of loss, injury or death involving
wildland fires, including where wildlands are adjacent to urbanized areas or where residences are
intermixed with wildlands?

Less Than Significant Impact. The Project Area is not located in a wildlands area and is not
adjacent to a wildlands area with a Very High Fire Hazard Zone Rating. The nearest wildlands
area is approximately 0.25 mile to the east.

Source(s): City of Escondido General Plan {City of Escondido, 2013); County of San Diego Guidelines for
Determining Significance, Hazardous Materials and Existing Contamination (County of San Diego, 2007);
Geotracker (California State Water Resources Control Board, 2013); Field Investigation; Phase |
Environmental Site Assessment (Petra, 2013); Project Description
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IX.  Hydrology and Water Quality

Would the Project:

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with Impact
Mitigation
a) Violate or conflict with any adopted water quality standards or waste D @ D ' D
discharge requirements?
b) Substantially deplete groundwater supplies or interfere substantially with D D D Iz
groundwater recharge such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table level (e.g., the
production rate of pre-existing nearby wells would drop to a level which
would not support existing land uses or planned uses for which permits have
been granted)?
) Substantially alter the existing drainage pattern of the site or area, D D m D
including through the alteration of a watercourse or wetland, in a manner
which would result in substantial erosion or siltation on- or off-site?
d) Substantially alter the existing drainage pattern of the site or area, [:] D }X‘ D
including through the alteration of the course of a stream or river, or
substantially increase the rate or amount of surface runoff in a manner
which would result in flooding on- or off-site?
e} Create or contribute runoff water, which would exceed the capacity of D }VA D D
existing or planned stormwater drainage systems or provide substantial
additional sources of poliuted runoff?
f) Otherwise substantially degrade water quality? D D D }AV‘
g) Place housing within a 100-year flood hazard area as mapped on Federal D D D @
Flood Hazard boundary of Flood Insurance Rate Map or other flood hazard
delineation map?
h) Place structures or fill within a 100-year flood hazard area, which would D D D }X‘
impede or redirect flood flows?
i) Expose people or structures to a significant risk of loss, injury or death D D D m
involving flooding, including flooding as a result of the failure of a levee or
dam?

i) Inundation by seiche, tsunami, or mudflow? D D D g

IX. Hydrology and Water Quality Discussion

A Water Quality Technical Report (WQTR) was prepared by BHA (November 1, 2013) and a hydraulic
analysis was prepared by Tory R. Walker Engineering, Inc. (2014) to analyze the Development’s potential
impacts to Hydrology and Water Quality (Appendix J). Groundwater was not found onsite. The
predominant soil type existing on-site is Type B, which provides an opportunity for infiltration of storm
water runoff into the native soils. The runoff from the properties to the north is collected along Stanley
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Avenue and carried past the Project Area in rural side-road ditches. The adjacent parcel to the
southwest has an approved Tentative Map with the City of Escondido, TM 889, which is shown on the
Water Quality Report Exhibit for this Development. To the northwest, future construction on Tract No.
SUB 13-003 would prevent any future off-site discharge from that development from crossing into the
Development Site. The Development Site is currently 11 percent impervious surface and 50 percent
impervious post-development. All 4.2 acres are to be disturbed.

In the post-Project condition, the Development Site entrance along Stanley Avenue will collect a small
amount of surface runoff from Stanley Avenue, where a proposed road widening and sidewalk area will
be constructed. A minor increase in impervious surface will be attributed to the street improvements.
The downstream drainage infrastructure is capable of handling the additional runoff generated from the
increased pavement from the roadway improvements (personal communication, Ryan Waufle, BHA
Engineering). Pre- and post-construction conditions will remain the unchanged relative to treatment of
roadway runoff.

Surface runoff generated by the Development will be captured on the street and conveyed to a pair of
curb inlets, one on each side of the proposed street, before flowing into the cul-de-sac. These curb inlets
will be connected via parallel storm drains to another pair of curb inlets at the back of the cul-de-sac,
which will drain to a bioretention basin located in the back of the Development. The basin will provide
treatment and detention of the storm water per City of Escondido Standard Urban Storm Water
Mitigation Plan (SUSMP) requirements, and will outlet to an existing 66-inch storm drain below Lehner
Avenue. Adequate drainage improvements shall be installed within the Lehner Avenue right-of-way to
the satisfaction of the Engineering Department based on the City’s adopted Drainage Master Plan, or
subsequent updated technical analyses approved by the City to accommodate storm water flows..

Regarding the volume and velocity (Q) of surface runoff, the additional runoff volume generated from
developing the site will be released to the existing outlet at a flow rate below the 10% Q, lower
threshold. Additionally, the project will also not increase peak flow rates between the Q, and the Qqq,
and therefore be below levels of significance and consistent with the SUSMP (BHA, 2013). The table
below shows existing Q flows, post-project Q flows and the anticipated change in Q flows in cubic feet
per second (cfs). The anticipated change shows a reduction in cfs.

TABLE 6: SURFACE RUNOFF VELOCITY EXISTING AND POST-DEVELOPMENT

R(T:tr‘;nu:igo)d Existing Condition (cfs) Po;t):d?;?:r():?;nt Change (cfs)

2-year 1.510 0.710 (0.800)

3-year 1.946 1.031 {(0.914)

4-year 2.116 1.313 {0.803)

5-year 2.274 1.617 (0.657)

6-year 2.425 1.674 (0.751)

7-year 2.500 1.800 {0.700)

8-year 2.521 1.990 (0.531)

9-year 2.602 2.171 (0.431)

10-year 2.757 2.294 (0.463)
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Surface runoff generated on the Additional Annexation Area currently flows to Lehner Avenue and Vista
Way and is carried to the existing 66-inch storm water drain. Proposed mitigation for potential impacts
to storm water facilities includes that adequate drainage improvements shall be installed within the
Lehner Avenue right-of-way to the satisfaction of the Engineering Department based on the City’s
adopted Drainage Master Plan, or subsequent updated technical analyses approved by the City to
accommodate storm water flows.. In the post-Project condition, the downstream drainage
infrastructure is capable of handling the additional runoff generated from the increased pavement from
the roadway improvements {personal communication, Ryan Waufle, BHA Engineering). Pre- and post-
construction conditions will remain unchanged relative to treatment of roadway runoff. On-site water
guality treatment basin(s) will be required to treat and detain the storm water generated for future
development on the Additional Annexation Area per the City’s SUSMP and HMP requirements.

a) Would the Project violate or conflict with any adopted water quality standards or waste discharge
requirements?

Less than Significant with Mitigation. The construction of the Development and the future
development of the Additional Annexation Area would be required to comply with the San
Diego Municipal Storm Water Permit (Order No. 2001-01, NPDES), and with the project-specific
Storm Woater Pollution Prevention Plan (SWPPP). The SWPPP will be developed to minimize
erosion and will identify specific pollution prevention measures that will eliminate or control
potential point and nonpoint pollution sources on-site during the Project’s construction phase.
The SWPPP shall meet the requirements of the NPDES and will identify potential pollutant
sources associated with construction activities, identify non-storm water discharges, develop a
water quality monitoring and sampling plan, and identify, implement, and maintain BMPs to
reduce or eliminate pollutants associated with the construction site.

Based on the City of Escondido SUSMP and Hydromodification Plan (HMP), the developments
associated with the Project have been determined to be Priority Development Projects and
subject to hydromodification controls. The WQTR (Appendix J) identifies the bioretention basin
as the post-construction BMP to address water quality impacts for the Development. Water
quality treatment basin{s) will be designed and sized to accommodate the future development
on the Additional Annexation Area. The bioretention system is essentially a surface and sub-
surface water filtration system that incorporates both plants and underlying filter soils for
removal of contaminants. The bioretention system is effective in removing sediments and
attached pollutants and in delaying runoff peaks by providing retention capacity and reducing
flow velocities. The WQTR also provides specific design and maintenance information for the
bioretention system for the Development, and a corresponding document would be prepared
for the future projects on the Additional Annexation Area.

Minor intersection improvements would result in widening of the road to include dedicated turn
lanes (TIA, Appendix G). The Project would thus incrementally increase the amount of surface
runoff as a result of additional pavement; however the existing road drainage facilities are
adequate to provide conveyance of increased storm water flows (personal communications,
Ryan Waufle, BHA Engineering). In addition, the Development will contribute to new off-site
drainage improvements through payment of a Community Benefit Fee/Infrastructure Deficiency
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Fee. Because the City will require a development agreement for the future development on the
Additional Annexation Area, the Community Benefit Fee/Infrastructure Deficiency Fee will be
assessed at the time of development. In addition, to address potential impacts to drainage
facilities, adequate drainage improvements shall be installed within the Lehner Avenue right-of-
way to the satisfaction of the Engineering Department based on the City’s adopted Drainage
Master Plan, or subsequent updated technical analyses approved by the City to accommodate
storm water flows. This requirement may be reduced based on further refinement to the
hydrology analysis.

With the implementation of the proposed improvements, potential impacts from the Project
would be less than significant.

b) Substantially deplete groundwater supplies or interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer volume or a lowering of the local groundwater table
level (e.g., the production rate of pre-existing nearby wells would drop to a level which would not
support existing land uses or planned uses for which permits have been granted)?

No Impact. The Project would not deplete groundwater supplies and would not interfere with
groundwater recharge by building additional welis or by altering a stream, wetland, or existing
groundwater recharge facility because these resources/facilities are not found within the Project
Area.

c¢) Substantially alter the existing drainage pattern of the site or area, including through the alteration
of a watercourse or wetland, in a manner which would result in substantial erosion or siltation on- or
off-site?

Less Than Significant Impact. No watercourse or wetland is present on the site or off-site near
the Project Area. The proposed Development would not alter the existing drainage pattern of
the site however the surface sheet flow would be collected in the bioretention basin. The
moderate slope of the site helps provide natural drainage of the site without additional grading.
in addition, the bioretention basin to be constructed and maintained on the south end of the
site would ensure no substantial erasion or siltation would occur and would bring potential
impacts below significance. Water quality treatment basins will be designed and sized to
accommodate the future development on the Additional Annexation Area, as required by the
SUSMP and HMP, which would bring potential water quality impacts from the future
development below significance.

d) Substantially alter the existing drainage pattern of the site or areq, including through the alteration
of the course of a stream or river, or substantially increase the rate or amount of surface runoff in a
manner which would result in flooding on- or off-site?

Less Than Significant Impact. The conversion of approximately haif of the site to impervious
surface would result in a greater volume of surface flow. Based on the WQTR, the Development
has been designed to collect and treat the runoff generated by the Development and would
avoid on-and off-site flooding while maintaining acceptable velocities of storm water flows
leaving the site (Appendix J). A bioretention basin would be constructed and maintained on the
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south end of the site to treat and retain runoff before it is discharged into the storm water
system in Lehner Avenue. As described in the Project’s Development Agreement, the City has
noted current capacity for these anticipated flows and flood control is adequate. In addition, the
Project will also contribute to off-site drainage improvements through payment of a Community
Benefit Fee/ Infrastructure Deficiency Fee, which is also identified in the Project’s Development
Agreement. Based on Development design, existing capacity, and the Project’s contribution to
off-site drainage improvements, potential impacts would be reduced to less than significant. It is
expected that the proposed annexation parcels will be similarly conditioned by the City and will
be required to construct development-specific bioretention facilities as well as contribute to a
community improvement fee.

e) Create or contribute runoff water, which would exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted runoff?

Less Than Significant Impact with Mitigation. The Project would be expected to incrementally
increase the amount of surface runoff as a result of additional paved and hardscape surfaces of
the residential developments. The Development and the future development on the Additional
Annexation Area would be required to comply with National Pollution Discharge Elimination
System (NPDES) standards. Consequently, runoff from the Project would not be considered
significant and the Project would not materially degrade the existing drainage facilities or
degrade water quality. In addition, Drainage Facilities Fees would be paid consistent with City
required Development Fees to contribute funding for adequate infrastructure to manage storm
water runoff and pollution. The downstream drainage infrastructure is capable of handling the
additional runoff generated from the increased pavement from the roadway improvements
(personal communication, Ryan Waufle, BHA Engineering). Pre- and post-construction
conditions will remain the unchanged relative to treatment of roadway runoff. It is expected
that the future development on the Additional Annexation Area will be similarly conditioned by
the City of Escondido and will be required to comply with the NPDES standards as well as
contribute to a drainage facility fee.

in addition, to address potential impacts to drainage facilities, adequate drainage improvements
shall be installed within the Lehner Avenue right-of-way to the satisfaction of the Engineering
Department based on the City’s adopted Drainage Master Plan, or subsequent updated
technical analyses approved by the City to accommodate storm water flows. This requirement
may be reduced based on further refinement to the hydrology analysis.

With the implementation of the proposed improvements, potential impacts from the Project
would be less than significant.

f) Otherwise substantially degrade water quality?
No Impact. See answer IX.e above.

g) Would the Project place housing within a 100-year flood hazard area as mapped on a federal Flood
Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation map?
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No Impact. According to Figure VI-7, 100 Year Flood Hazard Zones of the General Plan, the
Project Area is not located within a FEMA 100 Year Floodway or a 100 Year Floodplain.

h) Would the Project place structures or fill within a 100-year flood hazard area, which would impede
or redirect flood flows?

No Impact. According to Figure VI-7, 100 Year Flood Hazard Zones of the General Plan, the
Project Area is not located within a FEMA 100 Year Floodway or a 100 Year Floodplain. No flows
would be impeded or redirected. '

i} Would the Project expose people or structures to a significant risk of loss, injury or death involving
flooding, including flooding as a result of the failure of a levee or dam?

No Impact. The Project Area is not located in an inundation zone according to Figure VI-& Dam
Failure Inundation Areas.

j) Inundation by seiche, tsunami, or mudflow?

No Impact. The Project Area is not located in an inundation zone according to Figure VI-8 Dam
Failure Inundation Areas. The Project Area is also located over 14 miles away from the Pacific
Ocean and out of range for risk of tsunami. No bodies of water or waterflows are located near
the site that would create exposure to risk of seiche or mudflow.

Source(s): City of Escondido General Plan (City of Escondido, 2013); Field Investigation; Water Quality
Technical Report (BHA, Inc. 2013); Project Description

Hydrology and Water Quality Resources Avoidance, Minimization, and Mitigation. The following
mitigation measure would be impiemented to minimize potential impacts:

HYD-1a: Adequate drainage improvements shall be instalied within the Lehner Avenue right-of-
way to the satisfaction of the Engineering Department based on the City’s adopted Drainage
Master Plan, or subsequent updated technical analyses approved by the City to accommodate
storm water flows.
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X.  Land Use Planning

Would the Project:

a) Physically divide an established community?

Potentially
Significant
impact

L

b) Conflict with any applicable land use plan, policy, or regulation of an [:]
agency with jurisdiction over the Project (including, but not limited to the -

general plan, specific plan, local coastal program, or zoning ardinance)

adopted for the purpose of avoiding or mitigating an environmental effect?

c) Conflict with any applicable habitat conservation plan or natural D

commuriity conservation plan?

Less Than Less Than No Impact
Significant Significant

with impact
Mitigation

0 O X
U X O

X. Land Use Planning Discussion

a) Would the Project physically divide an established community?

No Impact. The Project proposes the development of 13 single-family residences within an
established community and the annexation of approximately 1.85 acres (approximately 1.53
acres of offsite private property and 0.32 acre of public roadway) currently within the City’s
Sphere of influence (SO1) but still within the County of San Diego jurisdiction. in addition to the
13-unit Development, an additional 5 residences are allowed on the Additional Annexation Area.
The change in zoning as a result of the annexation will not physically divide the community, as
the annexation will result in increased community structure by placing the annexed area inside
City limits, a defined community. The proposed annexation would incrementally implement the
City and County’s long-range goal to annex identified County lands within the City’s SOI. Table 7
shows the City and County’s zoning and land use designations for the combined Project area.

TABLE 7: EXISTING ZONING AND LAND USE DESIGNATIONS FOR PROJECT AREAS

City (pre-zone)

County

Zoning

R2 R-1-10 (light multiple
residential, 1 unit per 10,000
square feet).

Semi-Rural Residential of 1
dwelling unit per 1 gross acre,
slope less than 25%.

General Plan Designation

Residential — Suburban
units/acre).

(3.33

SR-1 (1 DU/1, 2, 4 ac) -
Agriculture. One unit per acre
allowed density.

b) Would the Project conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the Project (including, but not limited to the general plan, specific plan, local coastal
program, or zoning ordinance} adopted for the purpose of avoiding or mitigating an environmental

effect?
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Less Than Significant Impact. The City of Escondido General Plan is the applicable land use plan
for the Project Area. The Suburban land use designation of the General allows a maximum
density of 3.3 dwelling units per acre with a minimum lot size of 10,000 square feet (sf). The
Development’s TTM (Appendix A, Figure 3) shows all lots larger than 10,000 sf, and therefore
the Development is consistent with the lot size requirement.

The Development also proposes to construct such other improvements required by the
Conditions of Approval and the Development Agreement. The terms of the Development
Agreement would allow the developer to proceed with construction of 13 residences in return
for the construction of public improvements and the payment of funds (deficiency fees) for
upgrades to existing water, street and drainage infrastructure in the North Broadway area. As
described in the Development Agreement, compensation for these upgrades includes payment
of a Community Benefit Fee of $12,500 per unit, and a fair share contribution to the future
signalization of the Ash Street/Vista Avenue intersection. Improvements include construction of
dedicated turn lanes and transitions at the Ash Street/Lehner Avenue and Ash Street/Vista
Avenue intersections. The Development Agreement would ensure consistency with the City's
Growth Management Ordinance requirements for new residential development within the
North Broadway Region of influence; therefore, Development impacts to applicable land use
plans, policies and regulations would be less than significant. A proposed development of the 5
homes on the Additional Annexation Area would also require a Development Agreement that
would require consistency with the Growth Management Ordinance and therefore, Annexation
impacts to applicable land use plans, policies and regulations would be less than significant.

c¢) Conflict with any applicable habitat conservation plan or natural community conservation plan?

Less Than Significant Impact. As described in Section IV(f), this Project is not in conflict with the
applicabie habitat conservation plan.

Source(s): City of Escondido General Plan (City of Escondido, 2013); City of Escondido Planning
Commission (City of Escondido, 2006); Field Investigation; Multiple Habitat Conservation Program
(SANBAG, 2003); Project Description
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X1 Mineral Resources

Would the Project:

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with Impact
Mitigation

a) Result in the loss of availability of a known mineral resource that would D D D &
be of value to the region and the residents of the state?
b) Result in the loss of availability of a locally-important mineral resource D D D @
recovery site delineated on a local general plan, specific plan or other land
use plan?

Xl. Mineral Resources Discussion

a) Would the Project result in the loss of availability of a known mineral resource that would be of
value to the region and the residents of the state?

No Impact. No existing or past mineral extraction facilities are located in the Project Area
(Figure 4.11-1 of the General Plan Update Environmental Impact Report). Historically, the
Project Area has been used for agricultural and residential use and was not associated with
mineral mining or excavation. No evidence of mineral resources was identified in the
geotechnical report prepared for this Project.

b) Would the Project result in the loss of availability of a locally-important mineral resource recovery
site delineated on a local general plan, specific plan or other land use plan?

No Impact. See answer Xl.a above.

Source(s): City of Escondido General Plan (City of Escondido, 2013); Field Investigation; Project
Description
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Xtl. Noise

Would the Project:

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with Impact
Mitigation
a) Exposure of persons to or generation of noise levels in excess of D D L__]

standards established in the local general plan or noise ordinance, or
applicable standards of other agencies?

b) Exposure of persons to or generation of excessive ground-borne vibration
or ground-borne noise levels?

c) A substantial permanent increase in ambient noise levels in the Project
vicinity above levels existing without the Project?

0 O
X

d) A substantial temporary or periodic increase in ambient noise ievels in the
Project vicinity above levels existing without the Project?

X

e) For a project located within an airport land use plan or, where such a plan
has not been adopted, within two miles of a public airport or public use
airport, would the Project expose people residing or working in the Project
area to excessive noise levels?

O 0o o
X
X 0O O O

O
00

f} For a project within the vicinity of a private airstrip, would the Project
expase people residing or working in the Project area to excessive noise
levels?

O
O
U
4

XiL

Noise Discussion

A Noise Technical Report (NTR) was prepared by ESA (April 2014) to analyze the Development’s
potential impacts on noise based on City and County standards (Appendix H). Development design
revisions occurring after production of the report have proposed a reduced density to allow for a 13-unit
Development rather than a 14-unit Development. Therefore, the following analysis is based on
deveiopment of the originally proposed 14 units, and thus, presents a more robust analysis of the
Development’s potential impacts than are anticipated under currently proposed conditions. The NTR’s
analysis prepared for the Development Site also can be used to evaluate the potential noise impacts for
the Additional Annexation Area. Given the proximity of the Additional Annexation Area to the
Development, it is reasonable to extrapolate the data to address impacts to this area in addition to the
Development. Therefore, the discussion and conclusions in this section pertain to the Project as a whole.

The Development’s potential construction-related and operational-related noise impacts were
evaluated based on City standards for exterior sound levels and per the City’s General Plan and Noise
Policy 5.3 of the Community Protection Element; and per County significance standards. The City and
County significance criteria thresholds are shown in Table 8 below.
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TABLE 8: CITY AND COUNTY EXTERIOR SOUND LEVEL LIMITS

CITY THRESHOLDS
Applicable Limit One-hour Average Sound Level
Zone Time (A-weighted Decibels)
7:00 A.M. to 10:00 P.. 50
Residential zones
10:00 P.M. to 7:00 A.M. 45
COUNTY THRESHOLDS
Zone Time One-hour Average Sound Level Limits (dBA)
(1) R-S, R-D, R-R, R-MH, A- 7:00 A.M. to 10:00 P.M. 50
70, A-72, 5-80, S-81, S-87,
$-90, 5-82, and R-V and R-
U with a density of less
than 11 dwelling units per
acre
10:00 P.M. to 7:00 A.M. 45

With regards to traffic noise, the significance of the proposed Development’s noise impacts were
determined by comparing estimated Development-related noise levels to existing no-Development
noise levels. The traffic noise significance criteria thresholds are shown in Table 9 below.

TABLE 9: EXTERIOR INCREMENTAL ENVIRONIMENTAL NOISE IMPACT STANDARDS FOR NOISE-

SENSITIVE USES (DB)
Residences and Buildings Where People Normally Institutional Land Uses with Primarily Daytime and
Steep® Evening Uses®
Allowable Noise Allowable Noise
Existing Ly, Increment Existing Peak Hour L, increment
45 8 45 12
50 5 50 9
55 3 55 6
60 2 60 5
65 1 65 3
70 1 70 3
75 0 75 1
80 o] 80 0

Note: Noise levels are measured at the property line of the noise-sensitive use.

3 This category includes homes, haspitals, and hatels where a nighttime sensitivity to noise is assumed to be of
utmost importance.

b This category includes schoals, libraries, theaters, and churches where it is important to avoid interference with
such activities as speech, meditation, and concentration on reading material.
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a) Would the Project result in exposure .of persons. to or generation of noise levels in excess of
standards established in the local general plan or noise ordinance, or applicable standards of other
agencies?

Less than Significant Impact with Mitigation.

Operation Noise: The Development will not involve the use of heavy machinery or generate
heavy-duty truck trips that are often associated with large commercial or industrial uses. As
such, no sources of “excessive” noise levels will occur during Development operations that will
violate established noise standards (ESA, Noise Technical Report, 2013, Appendix H).

The Project will add additional vehicles on surrounding roadways and therefore potentially
impact ambient noise levels with increased traffic noise. The proposed Project will increase local
noise levels by a maximum of 0.8 dB Ly, at the roadway segment of Stanley Avenue, east of N.
Ash Street. As this noise increase will not exceed the City's aliowable noise increment, this
impact will be less than significant. In addition, as the other roadway segments that are located
even farther away from the Project Area will experience less traffic increases due to the
Development, the increase in local noise levels at these roadway segments will also not exceed
the County’s allowable noise increments, and impacts will be less than significant.

Cumulative mobile source noise impacts will occur primarily as a result of increased traffic on
local roadways due to the proposed Development and related projects within the study area.
Therefore, cumulative traffic-generated noise impacts have been assessed based on the
contribution of the proposed Development to the future cumulative base traffic volumes on the
roadway segments in the Development vicinity. The Development’s maximum contribution to
cumulative traffic noise levels will be 0.6 dB Ly, at the segment of Vista Avenue, west of N. Ash
Street. As the increase in roadway noise at this roadway segment will not exceed the allowable
incremental noise increase of 3.0 dB Ly, the noise increase associated with the Development
will not be substantial based on the City’s noise standards for allowable incremental noise
increases’. Aside from this roadway segment, all of the remaining roadways in the Project Area
will not be exposed to incremental noise increases from the Development that will exceed the
City’s noise standards for allowable incremental noise increases. Therefore, the Development’s
contribution to cumulative traffic noise impacts will be less than significant (ESA, Noise Technical
Report, 2014).

Furthermore, the Development’s maximum contribution to cumulative peak hour traffic noise
levels wili be 0.1 dB Leq at the segment of N. Broadway, south of Stanley Avenue. As this noise
increase will not exceed the allowable incremental noise increase of 3.0 dB Leq, the noise

2 Because the project site is anticipated to be annexed into the City prior to development of the project, the

applicable noise criteria from the City, instead of the County, is used for this analysis. Since the City’s allowable
noise increase criteria is more stringent than the County’s criteria, even under a scenario where the project site is
not annexed by the City prior to development of the Project, the use of the City’s criteria in this report provides an
analysis that is more conservative in nature.
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increase will not be substantial. The noise increase due to future development of 5 houses in the
Additional Annexation Area, therefore, will also be less than significant. As the remaining
roadways analyzed will not be exposed to any noise level increases attributable to the
Development, the peak hour noise increases at these roadway segments will also not be
substantial. Therefore, the Project’s contribution to cumulative peak hour traffic noise impacts
at institutional land uses will be less than significant (ESA, Noise Technical Report, 2014).

The Project’s Additional Annexation Area will potentially add an additional 5 units {50 additional
vehicle trips per day) on three parcels south of Lehner Avenue resulting from the zone change
and increased allowable density. The Traffic Impact Analysis’ (TIA) technical consultant provided
consultation regarding potential impacts resulting from the Project’s annexation and
determined that an additional 5 units will contribute to less than the day to day fluctuations of
traffic in the study area (LLG, 2014). in other words, quantifying the potential impacts of the 5
additional units neither increases the study’s accuracy beyond the margin of error nor leads the
study to different conclusions. Therefore, impacts associated with the Additional Annexation
Area are considered less than significant with regard to traffic. Correspondingly, impacts to
noise from the 5 units, which are analyzed based on traffic generation rates and findings made
in the TIA, will also have a less than significant impact per City and County standards.

Construction Noise: Construction of the proposed Project will require the use of heavy
equipment during the demolition, grading and excavation activities at the Project Area,

installation of new utilities, paving, and building fabrication for the proposed residential
buildings. Development activities will also involve the use of smaller power tools, generators,
and other sources of noise. During each stage of development, there will be a different mix of
equipment. As such, construction activity noise levels at and near the Project Area will fluctuate
depending on the particular type, number, and duration of use of the various pieces of
construction equipment.

Table 10 shows the hourly noise levels (L) produced by various types of construction
equipment based on a distance of 50 feet between the equipment and noise receptor for the
Development. It should be noted that L, noise levels associated with the construction
equipment will only be generated when the equipment are operated at full power. Typically, the
operating cycle for a piece of construction equipment will involve one or two minutes of full
power operation followed by three or four minutes at lower power settings. As such, the L.,
noise levels shown in Table 10 will only occur occasionally throughout the construction day.

During construction, two basic types of activities will be expected to occur and generate noise at
the Development. One of these activities will involve demolition, grading and excavation at the
Development to accommodate the foundation for the proposed residential uses. The second
type of construction activity that will generate noise will involve the physical construction of the
proposed residential structures. Overall, construction of the Development is anticipated to
occur over an approximately 6-month period.
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TABLE 10: MAXIMUM NOISE LEVELS FROM CONSTRUCTION EQUIPMENT

Noise Level at 50 Feet

Construction Equipment {dB, Limax)
Dump Truck 76
Excavator 81
Air Compressor 78
Backhoe 78
Grader 85
Front End Loader 79
Dozer 82
Tractor 84
Paver 77
Roller 80

SOURCE: Federal Highway Administration, Roadway Construction Noise
Model User’s Guide, 2006.

During construction of the Project, the nearest and most notable offsite sensitive receptors to
the Project Area will be the surrounding residential uses and the Rincon Middle School. The
Additional Annexation Area and the Development are approximately equidistant from these
receptors and the noise analysis for the Development is appropriate for the future development
on the Additional Annexation Area. Due to the use of construction equipment during the
construction phases, the Project will expose these surrounding off-site sensitive receptors to
increased exterior noise levels. According to Section 36.409 of the County’s Noise Abatement
and Noise Control Ordinance, with the exception of emergency work the County has deemed it
unlawful for any person to operate construction equipment, or cause construction equipment to
be operated, that exceeds an average sound level of 75 dB for an eight-hour period, between
7:00 A.M. and 7:00 P.M., when measured at the boundary line of the property where the noise
source is located or on any occupied property where the noise is being received. In addition,
with respect to the City’s construction noise regulations, Section 17-234 of the City Municipal
Code stipulates that construction equipment or a combination of equipment are not allowed to
operate so as to cause noise in excess of a one-hour average sound level limit of 75 dB at any
time, unless a variance has been obtained in advance from the City Manager.

During Project construction, the noise levels experienced at the nearest off-site receptors will
vary depending on the distance of the construction equipment within the site to the receptor.
For instance, the construction noise levels experienced at the off-site receptors to the north will
be the greatest when construction equipment are operating in the northern portion of the
Project Area, while noise levels at these receptors will be the lowest when construction
equipment are operating in the southern portion of the Project Area. Thus, the noise levels will
fluctuate over the course of a construction day as equipment moves back and forth across the
Project Area. In addition, the construction of the Additional Annexation Area will occur at a
different time from the Development which will result in reduced noise generation from
construction. Because the Development’s specific construction equipment roster and schedule
have not been finalized at this time, an approximate estimate of construction noise levels is
conducted for the purpose of this analysis using the general assessment approach
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recommended by the Federal Transit Administration (FTA). Table 11 shows the estimated
construction noise levels that will occur at the nearest off-site sensitive uses during construction
at the Project Area. The estimated noise levels at the off-site sensitive receptors were calculated
using the Federal Highway Administration (FHWA)'s Roadway Construction Noise Model
(RCNM), and were based on the concurrent operation of the two noisiest pieces of equipment
(i.e., grader and tractor) at the center of the Development.

TABLE 11: EXTERIOR NOISE AT OFF-SITE SENSITIVE USES FROM Development CONSTRUCTION*

Approximate Estimated Hourly  Applicable Hourly

Off-site Sensitive Distance to Project Noise Levels Noise Standard (dB
Land Uses Location Site Boundary (ft.)@ (dB I.e,,)b Leg)
Residences North of the Project Area, across 400 66 75

Stanley Ave.
Residence Directly east of the Project Area 145 74 75
Rincon Middle South of the Project Area, across 567 63 75
School Lehner Ave.
Residence South of the Project Area, across 590 62 75

Lehner Avenue
Residence Southwest of the Project Area 450 65 75
Residences West of the Project Area 433 65 75

*  Analysis is based on the Development’s originally proposed 14 units rather than the currently proposed 13 units.
2 The approximate distances are measured from the center of the Project Area to the nearest sensitive-receptor property line.

b In accordance with the general construction noise assessment approach recommended by the FTA, it is assumed that the two noisiest pieces of
construction equipment used at the Project Area (i.e., grader and tractor) would be operating concurrently.

As shown in Table 11, the estimated construction noise levels generated by the Development
will range from 62 dB Leq at the nearest residential use property line located south of the
Project Area, across Lehner Avenue, to 74 dB L., at the nearest residential use located east of
the Project Area. Overall, none of the identified nearest off-site sensitive receptors will be
exposed to naise levels that exceed 75 dB L.,. Thus, under the scenario where the construction
noise levels shown in Table 11 at the off-site sensitive receptors will occur for a full hour, the
City’s 1-hour average noise standard of 75 dB for construction activities will not be exceeded.
Furthermore, since the 1-hour average construction noise levels will not exceed 75 dB, then an
8-hour average of those noise levels (i.e., County construction noise standard) will also not
exceed 75 dB. Therefore, the Development’s construction activities will not violate the
construction noise standards of the County’s Noise Abatement and Control Ordinance or the
City’s municipal code.

Despite not exceeding the County’s or the City’s construction noise standards, when the
Development’s estimated construction noise levels are compared with the ambient daytime
noise levels that were measured at the nearby off-site sensitive uses 1o the Project Area, the
exterior noise levels at these off-site sensitive receptors will experience an increase in noise
levels during construction of the Development. It should be noted, however, that the
construction-related noise levels associated with development under the Development will be
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temporary in nature, and will not generate continuously high noise levels, although occasional
single-event disturbances from grading and construction are possible. In addition, construction
equipment engines will aiso likely be intermittently turned on and off over the course of a
construction day. Although construction noise levels will only be temporary in nature, measures
MM N-1 through MM N-7, which will require the implementation of noise reduction devices and
techniques during project construction, are included to reduce the construction-related noise
levels at nearby receptors to the maximum extent feasible. With the implementation of MM N-1
through MM N-7, the temporary construction noise impacts will be minimized and impacts will
be less than significant.

b) Would the Project result in exposure of persons to or generation of excessive ground-borne
vibration or ground-borne noise levels?

Less than Significant Impact.

Operation Noise: The Project will not involve the use of heavy machinery or generate heavy-
duty truck trips that are often associated with large commercial or industrial uses. As such, no
sources of “excessive” groundborne vibration or noise levels will occur during Project operations
{ESA, Noise Technical Report, 2013).

Construction Noise: Construction activities that will occur within the Project Area will include
grading and excavation, which will have the potential to generate low levels of groundborne
vibration. As such, the existing residential uses located in the immediate vicinity of the Project
Area could be exposed to the generation of excessive groundborne vibration or groundborne
noise levels related to construction activities. The results from vibration can range from no
perceptible effects at the lowest vibration levels, to low rumbling sounds and perceptible
vibrations at moderate levels, to structural damage at the highest levels. Site ground vibrations
from construction activities very rarely reach the levels that can damage structures, but they
may be perceived in buildings very close to a construction site. No pile-driving activities will be
required for construction of the proposed Development.

The various peak particle velocity {PPV) and root mean square (RMS) velocity in Decibel (vdB)
levels for the types of construction equipment that will operate during the construction of the
proposed Development are identified in Table 12. Based on the information presented in Table
12, vibration velocities could reach as high as approximately 0.089 inch-per-second PPV at 25
feet from the source activity, depending on the type of construction equipment in use. This
corresponds to a RMS velocity level (in VdB) of 87 VdB at 25 feet from the source activity.

TABLE 12: VIBRATION SOURCE LEVELS FOR CONSTRUCTION EQUIPMENT*

Approximate PPV (in/sec) Approximate RMS (VdB)
25 50 100 25 50 60 75 100
Equipment Feet Feet G0Feet 75 Feet Feet Feet Feet feet Feet Feet
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Approximate PPV {in/sec) Approximate RMS (VdB)
25 50 100 25 50 60 75 100
Equipment Feet Feet 60Feet 75 Feet Feet Feet Feet Feet Feet Feet
Large Bulldozer 0.089 0.031 0.024 0.017 0.011 87 78 76 73 69
Loaded Trucks 0.076 0.027 0.020 0.015 0.010 86 77 75 72 68
Jackhammer 0.035 0.012 0.009 0.007 0.004 79 70 68 65 61
Small Bulidozer 0.003 0.001 0.0008 0.0006 0.0004 58 49 47 44 40

* Analysis is based on the Development’s originally proposed 14 units rather than the currently proposed 13 units.

SOURCE: FTA, 2006.

Construction activities associated with the proposed Development will have the potential to
impact the nearest surrounding off-site sensitive receptors to the Project Area, which include
the surrounding residential uses to the north, east, and west, and the Rincon Middle School
located to the south. Table 13 shows the construction-related groundborne vibration levels that

will occur at the identified off-site sensitive uses during construction at the Project Area.

TABLE 13: GROUNDBORNE VIBRATION LEVELS AT OFF-SITE SENSITIVE USES™*

Approximate Distance to Project

Area Estimated PPV
Off-site Sensitive Land Use (ft.)2 {in/sec)
Residences located north of the Project Area, across 110 0.001
Stanley Ave.
Residence located directly east of the Project Area 183 0.004
Rincon Middle School located southeast of the Project 360 0.002
Area, across Lehner Ave.
Residence located south of the Project Area, across 356 0.002
Lehner Avenue
Residence located southwest of the Project Ares, 240 .003
across Lehner Avenue
Residences located west of the Project Area, across N. 324 0.002

Ash Street

ft. = feet
in/sec = inches per second

* Analysis is based on the Development’s originally proposed 14 units rather than the currently proposed 13 units.

2 The approximate distances are measured from the nearest Development boundary to the nearest off-site structure. In the case of the residences to the
immediate east and west of the Development, a 15-foot and 12-foot distance between the Development boundary and these sensitive receptor structures,
respectively, is used based on the preliminary site plan for the proposed Project.

As shown in Table 13, the vibration velocities forecasted to occur at the off-site sensitive
receptors could potentially range from 0.002 in/sec PPV at the Rincon Middle School and the
off-site residence located south of the Project Area, across Lehner Avenue, to 0.01 in/sec PPV at
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the residences located north of the Project Area, across Stanley Avenue. None of the buildings
at the identified off-site sensitive use locations are considered to be fragile structures that are
extremely susceptible to vibration damage. For the purpose of this analysis, the identified off-
site residential structures surrounding the Project Area are considered to be “older residential
structures,” while the Rincon Middle School structures are considered to be “modern
industrial/cammercial buildings,” based on the structure descriptions provided under Caltrans
vibration criteria. With respect to the vibration sources associated with project construction, it is
not anticipated that any continuous/frequent intermittent sources of vibration will occur as no
pile-driving or compaction activities will be required at the Project Area. As such, only transient
sources of vibration are anticipated to be generated at the Project Area during construction.
Based on the information shown in Table 13, none of the existing off-site residential structures
will be exposed to PPV groundborne vibration levels that exceed the 0.5 inches per second
criteria for transient sources. In addition, the Rincon Middle School will not be exposed to PPV
groundborne vibration levels that exceed the 2.0 inches per second criteria for transient
sources. Furthermore, the highest vibration level of 0.01 in/sec PPV at the residences located
north of the Development Site will be barely perceptible with respect to Caltrans vibration
annoyance potential criteria. As such, groundborne vibration impacts at off-site sensitive
receptors during project construction with respect to building damage and human annoyance
will be less than significant (ESA, Noise Technical Report, 2014).

¢) Would the Project result in a substantial permanent increase in ambient noise levels in the Project
vicinity above levels existing without the Project?

Less Than Significant Impact.

Construction Noise: According to the NTR far the project (ESA, 2013, Appendix H), a temporary
increase in ambient noise levels will occur during the demolition, grading and construction
project phases. Temporary increase in ambient noise levels will also occur in the Additional
Annexation Area during construction in this area. The potential impacts for temporary
demolition, grading and construction activities are discussed in answers Xli.a and Xil.b above.

Operation Noise: Potential permanent impacts during the Project’s operation phase will be
associated with heating, ventilating, and air conditioning (HVAC) units and exhaust fans that
may be installed on the proposed single-family residential units; and associated with an increase
in traffic and traffic related noise.

HVAC units and exhaust fans may be installed on the proposed single-family residential units in
the Project Area. Due to their proximity, the noise levels generated by the new HVAC units and
exhaust fans for the proposed Project could potentially disturb the existing residential uses to
the north and east of the Project Area. However, it should be noted that as an industry practice,
the design of the onsite HVAC units and other noise-generating mechanical equipment
associated with the new residential units at the Project Area will typically be equipped with
noise muffling devices or shielding (e.g., enclosures) to reduce noise levels that may affect
nearby noise-sensitive uses. In addition, for the proposed Development, all HVAC units will be
located in either the rear or side of the new residences where they will be shielded from
neighboring uses by blocked walls. Furthermore, the HVAC units for the Development installed
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will be typical of those used at-other existing residences in the Project vicinity, and generally will
not represent a substantial source of noise. It is expected that the future residences in the
Additional Annexation Area will also install typical HVAC unit. Thus, impacts from HVAC-related
noise levels associated with the proposed Project will be less than significant.

Furthermore, in order to ensure that onsite operational noise will not adversely affect the future
residents at the Project Area, measure MM N-8 will be impiemented to ensure that all exterior
windows associated with the proposed residential uses will be constructed such that sufficient
sound insulation is provided to ensure that interior noise levels will be below a Ly, or CNEL of 45
dB in any residential unit.

Potential impacts to ambient noise levels associated with traffic noise are discussed in Section
X.l.a above.

d) Would the Project result in a substantial temporary or periodic increase in ambient noise levels in
the Project vicinity above levels existing without the Project?

Less than Significant Impact with Mitigation. A temporary increase in ambient noise levels will
occur during the grading and construction project phases. The potential impacts for temporary
grading and construction activities are discussed in answers Xll.a and Xil.b above.
implementation of MM N-1 through MM N-7 described below will reduce the potential impacts
to a level below significance.

e) For a project located within an airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the Project expose people residing or
working in the Project area to excessive noise levels?

No Impact. The Project Area is not located within an airport land use plan and is located outside
the sphere of influence for the McClellan-Palomar Airport, which is the nearest public airport.
The site is not located within the vicinity of a private airstrip. The nearest private airstrip is
located approximately 4.6 miles to the northeast at Lake Wohiford Resort.

f) For a project within the vicinity of a private airstrip, would the Project expose people residing or
working in the Project area to excessive noise levels?

No Impact. See answer Xll.e above.

Source(s): City of Escondido General Plan (City of Escondido, 2013); Field Investigation; Noise Technical
Report (ESA, 2014)

Noise Avoidance, Minimization, and Mitigation. The following mitigation measures will be
implemented to minimize potential impacts from the Development and future construction on the
Additional Annexation Area:

MM N-1: The Project Applicant and/or contractor shall ensure that all construction equipment
has properly operating mufflers.
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MM N-2: Noise and groundborne vibration construction activities whose specific location on the
Project Area may be flexible (e.g., operation of compressors and generators, cement mixing,
general truck idling) shall be conducted as far as possible from the nearest noise- and vibration-
sensitive land uses.

MM N-3: Construction activities associated with the proposed Project shall, to the extent
feasible, be scheduled so as to avoid operating several pieces of equipment simultaneously,
which causes high noise levels. When the use of impact tools are necessary, they shall be
hydraulically or electrically powered when feasible to minimize noise associated with
compressed air exhaust from pneumatically powered tools.

MM N-4: The Applicant shall locate stationary construction noise sources away from adjacent
receptors, to the extent feasible, and ensure that they are muffled and enclosed within
temporary sheds, incorporate insulation barriers, or other measures to the extent feasible.

MM N-5: If the Project is under the jurisdiction of the County at the time of development, the
Applicant and/ or Contractor shall notify all construction workers prior to the commencement of
construction that activities generating impulsive noise levels at the Project Area must be limited
to no more than 15 minutes in a given hour when such activities are located adjacent to an off-
site sensitive receptor (residence). Impulsive noise is defined by the County as a single noise
event or a series of single noise events that causes a high peak noise level of short duration {(one
second or less) measured at a specific location {Section 36.410 of the County’s Noise Abatement
and Control Ordinance).

MM N-6: The Applicant shall designate a construction relations officer to serve as a liaison with
surrounding residents and property owners who is responsibie for responding to any concerns
regarding construction noise and vibration. The liaison’s telephone number(s) shall be
prominently displayed at the Project Area. Signs shall also be posted at the Project Area that
include permitted construction days and hours.

MM N-7: Construction activities shall be limited to permitted construction hours designated by
the applicable jurisdiction for the project at the time of development. If the project is under the
jurisdiction of the County at the time of development, construction activities shall be limited to
between the hours of 7:00 A.M. and 7:00 P.M. from Monday through Saturday. Further, no
construction activity shall be undertaken on Sundays and recognized County holidays (Section
36.408 of the County’s Noise Abatement and Control Ordinance). If the project is under the
jurisdiction of the City at the time of development, construction activities shall be limited to
between the hours of 7:00 A.M. and 6:00 P.M. from Monday through Friday, and between the
hours of 9:00 A.M. and 5:00 P.M. on Saturdays. Further, no construction activity shall be
undertaken on Sundays and recognized City holidays (Section 17-234 of the City’s Municipal
Code).

MM N-8: Prior to the issuance of a certificate of occupancy, the Applicant shall ensure that all
exterior windows associated with the proposed residential uses at the project site shall be
constructed to provide a sufficient amount of sound insulation to ensure that interior noise
levels will be below an Ly, or CNEL of 45 dB in any room.
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Xill.  Population and Housing

Would the Project:

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with Impact
Mitigation

a) Induce substantial population growth in an area, either directly (for D D X D
example, by proposing new homes and businesses) or indirectly (for
example, through extension of roads or other infrastructure)?
b) Displace substantial numbers of existing housing, necessitating the D D X D

construction of replacement housing elsewhere?

c) Displace substantial numbers of people, necessitating the construction of
replacement housing elsewhere?

0

O

X

X,

Population and Housing Discussion:

a) Would the Project induce substantial population growth in an area, either directly {for example, by
proposing new homes and businesses) or indirectly (for example, through extension of roads or other

infrastructure)?

Less Than Significant Impact. The Project would build 18 single-family residences which would
incrementally increase the population in the immediate area (13 within the Development and 5
on the Additional Annexation Area). These additional units would support the City's Regional
Share Housing Requirements and the General Plan Housing Policy 1.1 to expand the stock of all
housing while preserving the health, safety, and welfare of residents, and maintaining the fiscal
stability of the City. While population growth is anticipated, it is consistent with City planning
efforts and County expectations for de-annexation. According to the City’s General Plan
Housing Element, each household in the City has an average of 3.12 persons. By applying 3.12
persons per household to the additional 13 residences from the Development and the 5
residences in the Additional Annexation Area, the Project is anticipated to increase the
population of the City by 56 persons. Compared to an estimated population in 2010 of 143,911
residents, the increase in population of 0.03% by the Project will not cause a significant
population impact. Development of the Project will be supported by one additional road/cul-
de-sac that will be constructed within the project site to provide the new units with access to
and from existing Stanley Avenue. Off-site intersection improvements identified in the TIA
(Appendix G) and required by the Development Agreement will be constructed. No other
infrastructure is proposed aside from utility improvements on the property that would tie into
existing offsite municipal infrastructure.

b} Would the Project displace substantial numbers of existing housing, necessitating the construction
of replacement housing elsewhere?
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Less Than Significant Impact. The Project Area currently contains one single-family residence
that would be demolished. The Project would construct 18 single-family units (13 within the
Development and 5 on the Additional Annexation Area. Therefore, adequate replacement
housing is part of the Project desigh and impacts would be less than significant. There are no
housing units on the Additional Annexation Area.

c) Would the Project displace substantial numbers of people, necessitating the construction of
replacement housing elsewhere?

No Impact. See answer Xlil.b above.

Source(s): City of Escondido General Plan (City of Escondido, 2013); Field Investigation; Project
Description

City of Escondido VCS Environmental
APN 224-142-01 Development and Annexation 67 June 2014

147



Xiv.

Initial Study / Environmental Checklist

Xiv. Public Services

Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact with Impact
Mitigation

a) Would the Project result in substantial adverse physical impacts
associated with the provision of new or physically altered governmental
facilities, need for new or physically altered governmental facilities, the
construction of which could cause significant environmental impacts, in
order to maintain acceptable service ratios, response times or other
performance objectives for any of the following public services:

Fire protection?

Police protection?

X X

Schools?

Parks?

0O dogif
I I B R I
X X

I

Other public facilities?

X

Public Services Discussion:

a) Would the Project result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilities, need for new or physically altered government
facilities, the construction of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other performance objectives for any of the
following public services?

i) Fire protection

Less Than Significant Impact. The Project Area is within the Rincon Del Diablo Fire Protection
District with services provided by the Escondido Fire Department. Fire Station #7 is the closest
station, approximately 1.5 miles from the site and located at 1220 North Ash. The Project would
incrementally increase the need for service in the area by adding 18 single-family residences.
Consistent with the Citywide Facilities Plan, this increase would be offset by the payment of
Public Facilities Fees paid at the time of building permit issuance. in addition, the Project would
be subject to fire building plan fees and review to ensure the Project is in compliance with
access and safety standards. Based on information provided by the City, upon request for
service, one engine and two ambulances will respond from station #7 within the response time
mandated by the General Plan.

ii) Police protection

Less Than Significant Impact. The Project would incrementally increase the need for additional
police service with the development of 18 residential units. Consistent with the Citywide
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Facilities Plan, this incremental increase would be offset by the payment of Public Facilities Fees
paid at the time of building permit issuance. Based on information provided by the City, the
Escondido Police Department will provide services from the new police and fire headquarters
building located at 1161 North Centre City Parkway. Therefore, no impacts to service level are
anticipated to result from the proposed Development.

iit} Schools

Less Than Significant Impact. The site is within the Escondido Union School District and the
Escondido Union High School District. The district maps show that students from the proposed
Development would be scheduled to attend North Broadway Elementary School, Rincon Middle
School and Escondido High School. The Citywide Facilities Plan notes that new development
leading to higher enrollment is a concern of the school districts’ ability to maintain adequate
school facilities that can accommodate greater student populations. Payment of Schoo! Impact
Fees pursuant to SB50 has been deemed to be adequate mitigation by the State Legislature to
offset potentially significant impacts to educational facilities. In addition, as part of the initial
study submittal requirements, the City of Escondido requires letters from the school districts
indicating their ability to provide school facilities that can serve the Project. These letters are
included in Appendix I.

iv) Parks

Less Than Significant Impact. The Project would not occur on or require the conversion of park
space. The nearest parks within an approximate half-mile to one-mile radius that would service
the Project include Jesmond Dene Park (35 acres), Reidy Creek Golf Course (65 acres), Rod
Mcleod Park (18 acres), El Norte Park (2.5 acres), and Daley Ranch (3,058 acres). The addition of
18 residential units would create an incremental increase in use of these existing park locations.
According to the Citywide Facilities Plan, park services in Escondido are meeting threshold levels
of service and the Project would not significantly impact park services. In addition, the Project
would be required to pay a Park Fee upon issuance of building permits consistent with the
growth management element of the General Plan and Quality of Life Goals.

v) Other public facilities

Less Than Significant Impact. Water and wastewater supply and utilities would be connected to
existing City lines within the adjacent streets. The Project would create an incremental increase
on water and wastewater facilities demand with the additional units. According to Article 47,
Section 33-924 of the City Municipal Code and City Quality of Life Standards, the Project would
be required to provide adequate sewer, water and drainage facilities for the area to the
satisfaction of the City engineer and in accordance with adopted master pians. In addition,
consistent with the Citywide Facilities Plan, Water Connection Fees and Wastewater Connection
Fees would be paid to offset any potential impacts to these services upon issuance of building
permits for this Project and the developments on the Additional Annexation Area. Public
Facilities Fees paid at the time of building permit issuance would also contribute to and offset
the incremental increase on the demand for Library Services, also discussed in the Citywide
Facilities Plan.
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Source(s): Citywide Facilities Plan (City of Escondido, 2009); City of Escondido General Plan (City of
Escondido, 2013); Fee Guide for Development Projects (City of Escondido, 2013); Field Investigation;
Project Description
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XV. Recreation

a) Would the Project increase the use of existing neighborhood and regional
parks or other recreational facilities such that substantial physical
deterioration of the facility would occur or be accelerated?

b) Does the Project include recreational facilities or require the construction
or expansion of recreational facilities which might have an adverse physical
effect on the environment?

Potentially
Significant
Impact

O

U

Less Than
Significant
with
Mitigation

U

U

Less Than No Impact
Significant
Impact
X ]

0 X

XV. Recreation Discussion:

a) Would the Project increase the use of existing neighborhood and regional parks or other
recreational facilities such that substantial physical deterioration of the facility would occur or be

accelerated?

Less Than Significant Impact. The Project proposes the development of 18 single-family
residences that would lead to an incremental increase on the use of public parks and
recreational facilities. Impacts to these facilities would not be substantial and potential impacts
would be offset by the payment of Park and Facilities Impact Fees paid upon issuance of building

permits.

b) Does the Project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment?

No Impact. The Project does not propose the development of recreational facilities and it does
not require the construction or expansion of recreational facilities.

Source(s): Citywide Facilities Pian (City of Escondido, 2009); City of Escondido General Plan (City of
Escondido, 2013); Fee Guide for Development Projects (City of Escondido, 2013); Field Investigation;

Project Description
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XVI.  Transportation and Traffic

Would the Project:

a} Conflict with an adopted plan, ordinance or policy establishing measures
of effectiveness for the performance of the circulation system, taking into
account all modes of transportation including mass transit and non-
motorized travel and relevant components of the circulation system,
including but not limited to intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit?

b) Conflict with an adopted congestion management program, including, but
not limited to level of service standards and travel demand measures, or
other standards established by the appropriate congestion management
agency for designated roads or highways?

c) Result in a change in air traffic patterns, including either an increase in
traffic levels or a change in location that resuits in substantial safety risks?

d) Substantially increase hazards due to a design feature (e.g., sharp curves
or dangerous intersections) or incompatibie uses (e.g., farm equipment)?

e} Result in inadequate emergency access?

) Conflict with adopted policies, plans, or programs regarding public transit,
bicycle, pedestrian facilities, or other alternate transportation or otherwise
decrease the performance or safety of such facilities?

Potentially
Significant
Impact

0

]

0 I I R

Less Than
Significant
with
Mitigation
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Less Than No Impact
Significant
Impact
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Transportation and Traffic Discussion:

A Traffic Impact Analysis {TIA) was performed by LLG Engineers (April 4, 2014) to analyze the potential
impacts on existing and future Transportation and Traffic conditions in the Project Area from a 14-unit
residential development. Design revisions occurring after April 4, 2014, have reduced the number of
units to 13. Therefore, the following analysis based on the TIA presents a more robust analysis of the
Development’s potential impacts than actual proposed conditions. The study area includes the following

five (5) existing intersections and five (5) street segments.

Intersections:

1. N. Broadway / Stanley Avenue

2. N. Ash Street / Stanley Avenue

3. N. Ash Street / Lehner Avenue

4. N. Broadway / Vista Avenue

5. N. Ash Street / Vista Avenue
Segments:

1. N. Ash Street: Between Stanley Avenue and Lehner Avenue

2. N. Ash Street: South of Vista Avenue

3. Stanley Avenue: East of N. Ash Street

4. Vista Avenue: Between N. Broadway and N. Ash Street

5. N. Broadway: South of Vista Avenue
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The approach and methodology is based on guidance provided by the City of Escondido Engineering
Staff, as follows:

1. The traffic study should include a SANDAG prepared Select Zone Assignment for the
Development to determine the Development’s traffic distribution.
2. The traffic study should utilize the Brief Guide of Vehicular Traffic Generation Rates for

the San Diego Region (April 2002) published by SANDAG, to determine the Development
traffic volume.
3. Traffic should utilize the following scenarios to determine Development traffic impacts

at intersections and along roadway segments.

a. Existing Condition (based on new traffic counts)

b. Existing + Project Traffic Condition

¢. Existing + Cumulative Projects Traffic Condition

d. Existing + Cumulative Projects + Project Traffic Condition

Level of service (LOS) is the term used to denote the different operating conditions which occur on a
given roadway segment or intersection under various traffic volume loads. Level of service designations
range from A to F, with LOS A representing the best operating conditions and LOS F representing the
worst operating conditions. LOS is used to determine whether or not a project will have a significant
impact on an existing roadway or intersection based on local and/or regional thresholds called
significance criteria. Per City standards, thresholds of significance are not triggered at intersections or
roadway segments that continue to operate at a level of LOS A, B or C after project implementation. Per
County standards, thresholds of significance are not triggered at intersections or roadway segments that
continue to operate at a level of LOS A, B, C or