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November 9, 2011
CITY COUNCIL CHAMBERS

3:30 p.m. Closed Session; 4:30 p.m. Regular Session
201 N. Broadway, Escondido, CA 92025

MAYOR Sam Abed
DEPUTY MAYOR Marie Waldron

COUNCIL MEMBERS Olga Diaz
Ed Gallo
Michael Morasco

CITY MANAGER Clay Phillips
CITY CLERK Marsha Whalen
CITY ATTORNEY Jeffrey Epp
DIRECTOR OF COMMUNITY DEVELOPMENT Barbara Redlitz
DIRECTOR OF ENGINEERING SERVICES Ed Domingue




ELECTRONIC MEDIA:
Electronic media which members of the public wish to be used during any public comment period should be
submitted to the City Clerk’s Office at least 24 hours prior to the Council meeting at which it is to be shown.

The electronic media will be subject to a virus scan and must be compatible with the City’s existing system. The
media must be labeled with the name of the speaker, the comment period during which the media is to be played
and contact information for the person presenting the media.

The time necessary to present any electronic media is considered part of the maximum time limit provided to
speakers. City staff will queue the electronic information when the public member is called upon to speak. Materials
shown to the Council during the meeting are part of the public record and may be retained by the Clerk.

The City of Escondido is not responsible for the content of any material presented, and the presentation and content
of electronic media shall be subject to the same responsibilities regarding decorum and presentation as are
applicable to live presentations.




November 9, 2011
3:30 p.m. Meeting

Escondido City Council

Community Development Commission

CALL TO ORDER

ROLL CALL:

Diaz, Gallo, Morasco, Waldron, Abed

ORAL COMMUNICATIONS

At this time the public may comment on items not appearing on the agenda. State law prohibits the
Council from discussing or taking action on such items, but the matter may be referred to the City
Manager/staff or scheduled on a subsequent agenda. (Please refer to the back page of the agenda for

instructions.)

CLOSED SESSION: (COUNCIL/CDC/RRB)

l. CONFERENCE WITH LABOR NEGOTIATOR (Government Code §54957.6)

a.

b.

Agency negotiator:

Sheryl Bennett, Clay Phillips

Employee organization: Police Officers’ Association

Agency negotiator:

Sheryl Bennett, Clay Phillips

Employee organization: Escondido Firefighters’ Association

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (Government Code §54956.8)

a.

Property:

Agency Negotiator:
Negotiating parties:
Under negotiation:

A parcel on the north side of West Valley Parkway
between City Hall and the California Center for the Arts,
Escondido, APN#229-372-20

Charles Grimm

City of Escondido and CW Clark/Robert Green

Price and terms of payment
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ADJOURNMENT



November 9, 2011
4:30 p.m. Meeting

Escondido City Council
Community Development Commission

CALL TO ORDER

MOMENT OF REFLECTION:

City Council agendaas allow an opportunity for a moment of silence and reflection at the beginning of the evening
meeting. The City does not participate in the selection of speakers for this portion of the agenda, and does not
endorse or sanction any remarks made by individuals during this time. If you wish to be recognized during this
portion of the agenda, please notify the City Clerk in advance.

FLAG SALUTE
ROLL CALL: Diaz, Gallo, Morasco, Waldron, Abed

PROCLAMATIONS: National American Indian Heritage Day

ORAL COMMUNICATIONS

At this time the public may comment on items not appearing on the agenda. State law prohibits the
Council from discussing or taking action on such items, but the matter may be referred to the City
Manager/staff or scheduled on a subsequent agenda. (Please refer to the back page of the agenda for
instructions.) NOTE: Depending on the number of requests, comments may be reduced to less than 3
minutes per speaker and limited to a total of 30 minutes. Any remaining speakers will be heard during
Oral Communications at the end of the meeting.
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CONSENT CALENDAR

Items on the Consent Calendar are not discussed individually and are approved in a single motion.
However, Council members always have the option to have an item considered separately, either on their
own request or at the request of staff or a member of the public.

AFFIDAVITS OF PUBLICATION, MAILING AND POSTING (COUNCIL/CDC/RRB)
APPROVAL OF WARRANT REGISTER (Council/CDC)
APPROVAL OF MINUTES: Special and Regular Meetings of October 12, 2011

P Wbk

AUTHORIZATION TO RE-CHASSIS THREE (3) EXISTING AMBULANCES - Request
Council authorize the purchase of three (3) new 2012 Ford E450 cut-away chassis and refurbish
three (3) existing ambulance patient compartments.

Staff Recommendation: Approval (Fire Department: Mike Lowry)

5. CONSULTING AGREEMENT WITH AECOM FOR MITIGATION PLANNING FOR RGP 87 —
SEWER OUTFALL AND BUDGET ADJUSTMENT — Request Council authorize the Mayor and
City Clerk to execute an agreement with AECOM for the preparation of the final mitigation plan
document, the mitigation construction drawings and related work required by Regional General
Permit (RGP) 87 for the Sewer Outfall Operations and Maintenance Project; and approve a
budget adjustment in the amount of $150,000.

Staff Recommendation: Approval (Utilities Division: Craig Wittemore)
RESOLUTION NO. 2011-137
6. AMENDMENT OF RESOLUTION NO. 2011-44 REGARDING THE CITY'S E-VERIFY
POLICY — Request Council approve a modification of the City’s current policy regarding the use
of the United States Department of Homeland Security’s E-Verify Program in accordance with
California Assembly Bill No. 1236 and the Employment Acceleration Act of 2011.
Staff Recommendation: Approval (Mayor Sam Abed and Deputy Mayor Marie Waldron)

RESOLUTION NO. 2011-141
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)
I CONSENT - RESOLUTIONS AND ORDINANCES (COUNCIL/CDC/RRB) I

The following Resolutions and Ordinances were heard and acted upon by the City Council/CDC/RRB at a
previous City Council/Community Development Commission/Mobilehome Rent Review meeting. (The title
of Ordinances listed on the Consent Calendar are deemed to have been read and further reading
waived.)

7. DISESTABLISHMENT OF THE DOWNTOWN BUSINESS IMPROVEMENT DISTRICT (BID)
— Approved on November 2, 2011 with a vote of 4/0/1.

ORDINANCE NO. 2011-16 Second Reading and Adoption

8. MASTER AND PRECISE PLAN MODIFICATION FOR ARCO AM/PM (PHG 11-0007) —
Approved on November 2, 2011 with a vote of 5/0.

ORDINANCE NO. 2011-15 Second Reading and Adoption

PUBLIC HEARINGS

9. BERNARDO-YOUNG PREZONE AND ANNEXATION CASE NOS. PHG 09-0021, PHG 09-
0022 AND ENV 11-0002 — Request Council approve the prezone and annexation into the City
of Escondido three unincorporated properties addressed as 2950 Bernardo Avenue, 1029 Vereda
Callada and a third unaddressed lot on Bernardo Avenue.

Staff Recommendation: Approval (Community Development/Planning: Barbara Redlitz)

a. RESOLUTION NO. 2011-144
b. ORDINANCE NO. 2011-10 Introduction and First Reading

CURRENT BUSINESS

10. BUDGET ADJUSTMENT FOR PEG FEES — Request Council authorize a budget adjustment in
the amount of $37,000 to establish a capital project using monies held in a PEG fees deposit
account to fund the purchase of equipment necessary to support the City’s Government Access
(PEG) Channel facilities.

Staff Recommendation: Approval (City Manager’s Office: Joyce Masterson and Finance
Department: Joan Ryan)
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FUTURE AGENDA

11. FUTURE AGENDA ITEMS - The purpose of this item is to identify issues presently known to
staff or which members of the Council wish to place on an upcoming City Council agenda.
Council comment on these future agenda items is limited by California Government Code Section
54954.2 to clarifying questions, brief announcements, or requests for factual information in
connection with an item when it is discussed.

Staff Recommendation: None (City Clerk’s Office: Marsha Whalen)

ORAL COMMUNICATIONS

At this time the public may comment on items not appearing on the agenda. State law prohibits the
Council from discussing or taking action on such items, but the matter may be referred to the City
Manager/staff or scheduled on a subsequent agenda.

COUNCIL MEMBERS’ COMMITTEE REPORTS/COMMENTS/BRIEFING

ADJOURNMENT

UPCOMING MEETING SCHEDULE

Date Day Time Meeting Type Location
November 15 Tuesday 4:00 p.m. Mayor’'s Town Hall Meeting Council Chambers
November 16 Wednesday 3:30 & 4:30 p.m. Council Meeting Council Chambers
November 23 No Meeting
November 30 No Meeting




TO ADDRESS THE COUNCIL

The public may address the City Council on any agenda item. Please complete a Speaker’s form and give it to
the City Clerk. Comments are generally limited to 3 minutes.

If you wish to speak concerning an item not on the agenda, you may do so under “Oral Communications.”
Please complete a Speaker’s form as noted above.

Handouts for the City Council should be given to the City Clerk. To address the Council, use the podium in the
center of the Chambers, STATE YOUR NAME FOR THE RECORD and speak directly into the microphone.

AGENDA, STAFF REPORTS AND BACK-UP MATERIALS ARE AVAILABLE:

Online at http://www.ci.escondido.ca.us/government/agendas/PublishedMeetings.htm

In the City Clerk’s Office at City Hall

In the Library (239 S. Kalmia) during regular business hours and

Placed in the Council Chambers (See: City Clerk/Minutes Clerk) immediately before and during
the Council meeting.

AVAILABILITY OF SUPPLEMENTAL MATERIALS AFTER AGENDA POSTING: Any supplemental writings
or documents provided to the City Council regarding any item on this agenda will be made available for public
inspection in the City Clerk’s Office located at 201 N. Broadway during normal business hours, or in the Council
Chambers while the meeting is in session.

LIVE BROADCAST

Council meetings are broadcast live on Cox Cable Channel 19 and U-verse Channel 99 — Escondido Gov TV.
They can also be viewed the following Sunday and Monday evenings at 6:00 p.m. on those same channels.
The Council meetings are also available live via the Internet by accessing the City's website at
www.escondido.org, and selecting: City Council/broadcasts of City Council Meetings/live video streaming.

Please turn off all cellular phones and pagers while the meeting is in session.

The City Council is scheduled to meet the first four Wednesdays
of the month at 3:30 in Closed Session and 4:30 in Open Session.
(Verify schedule with City Clerk’s Office)
Members of the Council also sit as the Community Development Commission
and the Mobilehome Rent Review Board.

CITY HALL HOURS OF OPERATION
Monday-Thursday 7:30 a.m. to 5:30 p.m.

If you need special assistance to particjpate in this meeting, please
contact our ADA Coordinator at 839-4641. Notification 48 hours
prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility.

Listening devices are available for the hearing impaired — please see
the City Clerk.




Agenda Item No. 3
November 9, 2011

CITY OF ESCONDIDO

October 12, 2011
3:00 p.m. SPECIAL MEETING MINUTES

Escondido City Council
Community Development Commission

The Special Meeting of the Escondido City Council and Community Development Commission was called
to order at 3:00 p.m. on Wednesday, October 12, 2011 in the Council Chambers at City Hall with Mayor
Abed presiding.

ATTENDANCE

The following members were present: Councilmember Olga Diaz, Councilmember Michael Morasco,
Deputy Mayor Marie Waldron, and Mayor Sam Abed. Councilmember Ed Gallo absent. Quorum present.

_ORALCOMMUNICATIONS

] (CLOSED SESSION: (COUNCIL/CDC/RRB) |
MOTION: Moved by Councilmember Diaz and seconded by Councilmember Morasco to recess to Closed
Session. Motion carried unanimously.

i CONFERENCE WITH LABOR NEGOTIATOR (Government Code §54957.6)
a. Agency negotiator: Sheryl Bennett, Clay Phillips
Employee organization: Police Officers’ Association
b. Agency negotiator: Sheryl Bennett, Clay Phillips
Employee organization: Escondido Firefighters’ Association

II. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION:

a. Significant exposure to litigation pursuant to subdivision (b) of Government Code
§54956.9(b): one case

October 12, 2011 Escondido City Council Minutes Book 53 Page 452



I11. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (Government Code §54956.8)
a. Property: 455 N. Spruce St., 480 N. Spruce St. and 525 N. Quince St.
Agency Negotiator: Clay Phillips
Negotiating parties: City and JMI Sports
Under negotiation: Price and terms of payment

Item IIIa was not discussed

b. Property: 272 E. Via Rancho Parkway, Escondido
Agency Negotiator: Clay Phillips
Negotiating parties: City and Westfield Shopping Town, Inc.
Under negotiation: Price and terms of payment

Mayor Abed adjourned the meeting at 3:58 p.m.

MAYOR CITY CLERK

- MINUTES CLERK

October 12, 2011 Escondido City Council Minutes ‘ Book 53 Page 453



CITY OF ESCONDIDO

October 12, 2011
4:30 p.m. Meeting Minutes

Escondido City Council
Community Development Commission

CALL TO ORDER

The Regular Meeting of the Escondido City Council and Community Development Commission was called
to order at 4:30 p.m. on Wednesday, October 12, 2011 in the Council Chambers at City Hall with Mayor
Abed presiding. o

MOMENT OF REFLECTION
FLAG SALUTE

Mayor Abed led the flag salute.
ATTENDANCE

The following members were present: Councilmember Olga Diaz, Councilmember Michael Morasco,
Deputy Mayor Marie Waldron, and Mayor Sam Abed. Councilmember Ed Gallo absent. Quorum present.

Also present were: Clay Phillips, City Manager; Jeffrey Epp, City Attorney; Barbara Redlitz, Community
Development Director; Ed Domingue, Engineering Services Director; Marsha Whalen, City Clerk; and
Liane Uhl, Minutes Clerk.

ORAL COMMUNICATIONS

Renee Glotzbach, Escondido, urged Council to continue banning alcohol in Kit Carson Park.

Assistant Police Chief Corey Moles, Escondido, stated October was Domestic Violence Awareness
Month. Information will be available at a booth sponsored by the Police Department at the Street Faire
held on Sunday, Oct. 16, 2011. The Center for Community Solutions offers a domestic violence hotline
and information is available on the City's webpage.

Ivan Briggs, Newhall, California, noted no other construction costs were included when jobs were
paid by prevailing wage.

October 12, 2011 Escondido City Council Minutes Book 53 Page 454



Mayor Abed removed item 6 from the agenda and Councilmember Morasco removed item 5 from the
Consent Calendar for discussion.

MOTION: Moved by Councilmember Waldron and seconded by Councilmember Morasco that the
following Consent Calendar items be approved with the exception of items 5 and 6. Motion carried
unanimously.

1. AFFIDAVITS OF PUBLICATION, MAILING AND POSTING (COUNCIL/CDC/RRB)
2. APPROVAL OF WARRANT REGISTER (Council /CDC)
3. APPROVAL OF MINUTES: Regular Meeting of September 14, 2011

4. UNCLASSIFIED SERVICE SCHEDULE AND SALARY PLANS — Request Council approve the
amendment and re-establishment of the following salaries and positions: Salary Plans for
positions 'in the Unclassified Clerical/Technical Group, the Salary Bands of the Management
Group, the Salary Plans for Part-Time positions and the Unclassified Service Schedule list.  (File
No. 0720-20) C

Staff Recommendation: Approval (Human Resources: Sheryl Bennett)

RESOLUTION NO. 2011-122
RESOLUTION NO. 2011-123
RESOLUTION NO. 2011-124
RESOLUTION NO. 2011-125

5. INCREASE SPENDING AUTHORITY ON PHASE 4 OF THE TULIP STREET IMPROVEMENT
PROJECT — Request Council approve an increase in spending authority using CDBG funds, in the
amount of $350,000, for the contract with Southland Paving, Inc. on the Tulip Street
Improvement Project. (File No. 0600-10 [A-3006])

Staff Recommendation: Approval (Neighborhood Services: Rich Buquet)

Councilmember Morasco asked if there were any more overruns anticipated.

Rich Buquet, Neighborhood Services, indicated this was the last overrun.

MOTION: Moved by Councilmember Waldron and seconded by Councilmember Diaz to approve an

increase in spending authority using CDBG funds, in the amount of $350,000, for the contract with

Southland Paving, Inc. on the Tulip Street Improvement Project. Ayes: Abed, Diaz, Morasco and

Waldron. Noes: None. Absent: Gallo. Motion carried.

6. ABANDONED VEHICLE ABATEMENT (AVA) PROGRAM EXTENSION — Request Council
authorize continued participation in the San Diego County AVA program and support the
extension of the Abandoned Vehicle Abatement Service Authority Fee authorized under California
Vehicle Code Sections 9250.7 and 22710. (File No. 0660-20)

Staff Recommendation: Approval (Community Development/Code Enforcement: Bérbara
Redlitz)

RESOLUTION NO. 2011-131

Item 6 was removed from the agenda and was not discussed.

October 12, 2011 ; Escondido City Council Minutes Book 53 Page 455



CONSENT - RESOLUTIONS AND ORDINANCES (COUNCIL/CDC/RRB

None

PUBLIC HEARINGS

7. APPROVE AN AMENDMENT TO FISCAL YEAR 2011-2012 ONE-YEAR ACTION PLAN FOR
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) TO ALLOCATE $75,000 IN
UNALLOCATED CDBG FUNDS TO THE GRAPE STREET NEIGHBORHOOD IMPROVEMENT
PROJECT — Request Council approve an amendment to the FY 2011-2012 One-Year Action Plan
to allocate $75,000 in unallocated CDBG funds to the Grape Street Neighborhood Improvement
Project. (File No. 0870-11)

Staff Recommendation: Approval (Neighborhood Services: Rich Buquet)
Rich Buguet, Neighborhood Services, gave the staff report.

Mayor Abed opened the public hearing and asked if anyone would like to speak on this issue in any way.
No one asked to be heard. Therefore he closed the publlc heanng :

MOTION: Moved by Councnmember Diaz and seconded by Councilmember Morasco- to approve an’
amendment to the FY 2011-2012 One-Year Action Plan to allocate $75,000 in unallocated CDBG funds to
the Grape Street Neighborhood Improvement Project. Ayes:- Abed, Diaz, Morasco and Waldron Noes:
None. Absent: Gallo. Motion camed

CURRENT BUSINESS

8. REQUEST TO INITIATE AN ANNEXATION, SPHERE OF INFLUENCE AMENDMENT,
PREZONE, GENERAL PLAN AMENDMENT, AND THE PREPARATION OF SPECIFIC PLANS
AND DEVELOPMENT AGREEMENTS FOR APPROXIMATELY 1,700 ACRES LOCATED NEAR
THE NORTHEASTERN AREA OF THE CITY (SAGER/VON SEGGERN ANNEXATION
INITIATION) ~ Request Council consider a request from the Sager and Von Seggern families for
their properties and approximately 972 acres of City-owned land in an area generally located
between Daley Ranch and Lake Wohiford. (File No. 0850-20)

Staff Recommendation: Provide direction to staff (Community Development/Planning:
Barbara Redlitz) CONTINUED FROM OCTOBER 5, 2011

Bill Martin, Planning Department, gave the staff report and presented a series of slides.

Michele Ann Mereck, Escondido, voiced concern with the proposed annexation and asked Council not
to initiate it.

Delores McQuiston, Escondido, expressed concern with the loss of open space and urged Council not
to initiate the proposed annexation.

Debra Olmstead, Escondido, requested that the Oakdale Road section of Lake Wohlford be included in
the annexation.

October 12, 2011 Escondido City Council Minutes Book 53 Page 456



Dave Ferguson, Attorney Representing the Applicant, provided background information, listed the
qualities of the proposed annexation and asked Council to initiate it.

Jim Whalen, Applicant Planner, gave a description of the proposed projects and urged Council to
initiate the annexation.

COUNCIL ACTION: Council consensus to move forward with the annexation initiation. Ayes: Abed,
Diaz, Morasco and Waldron. Noes: None. Absent: Gallo. Motion carried.

FUTURE AGENDA

9. FUTURE AGENDA ITEMS - The purpose of this item is to identify issues presently known to
staff or which members of the Council wish to place on an upcoming City Council agenda.
Council comment on these future agenda items is limited by California Government Code Section
54954.2 to clarifying questions, brief announcements, or requests for factual information .in.
connection with an item when it is discussed. ;

Staff Recommendation: None (City Clerk’s Office: Marsha Whalen)

ORAL COMMUNICATIONS

None

COUNCIL MEMBERS’ COMMITTEE REPORTS/COMMENTS/BRIEFING

Councilmember Morasco stated it was 104 degrees in Escondido today.

Councilmember Waldron noted that the Automobile Club’s October Westways magazine had an article on
the revitalization of the Los Angeles River which was similar to what Escondido was considering for the
Escondido Creek.

Mayor Abed indicated that SANDAG got an outstanding evaluation on energy savings and that Escondido
was used as an example energy saving programs.

October 12, 2011 Escondido City Council Minutes Book 53 Page 457



Mayor Abed adjourned the meeting at 6:10 p.m.

MAYOR CITY CLERK

MINUTES CLERK

October 12, 2011 Escondido City Council Minutes Book 53 Page 458
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/ Agenda Item No.: 4

Date: November 9, 2011

TO: Honorable Mayor and Members of the City Council
FROM: Michael Lowry, Fire Chief
SUBJECT: Authorization to Re-chassis Three (3) Existing Ambulances

RECOMMENDATION:

Staff recommends Council approve the Escondido Fire Department’s request to have Emergency
Vehicle Group (EVG) out of Anaheim, California, re-chassis three (3) existing ambulances in the
current fleet instead of purchasing three (3) new ambulances.

FISCAL ANALYSIS:

Sufficient funds have already been approved in Fiscal Year 2011/2012 budget to pay for the three
ambulances to be re-chassised as provided for in the vehicle replacement account number 5208-653-
715. The cost of re-chassising an existing ambulance is approximately $42,000 less than purchasing
a new ambulance; therefore, this change in procedure will save the City of Escondido approximately
$126,000 to re-chassis three (3) ambulances compared to purchasing three (3) new ambulances.
Each of the ambulances will cost $123,273.52 including tax. The complete cost for the three
ambulances will be $369,820.56 including tax.

PREVIOUS ACTION:

None

BACKGROUND:

Escondido Fire Department ambulances have historically been on a seven-year replacement plan.
Currently, we have three (3) ambulances in the fleet that are past due for being replaced because of
the economic climate. The ability to keep these ambulances functioning reliably has been an ongoing
challenge. This challenge frequently leaves us in a position of having no reserve ambulances ready to
place in service if one of the front line ambulances breaks down for any reason.

In the spirit of cooperation, Fire Department staff worked with Automotive and Finance staffs in trying
to reduce the impacts on the vehicle replacement account. Therefore, the Fire Department has
suggested re-chassising existing ambulances in lieu of purchasing new ambulances.



Ambulance Rechassis
November 9, 2011
Page 2

The process to re-chassis an ambulance is to take the existing Lifeline brand patient compartment off
the Ford Diesel powered chassis and have it refurbished. The new refurbished patient compartment is
then set on a brand new Ford gasoline powered chassis. The switch to a gasoline powered chassis
also contributes to lowering the overall cost of replacing the vehicle.

Emergency Vehicle Group (EVG) out of Anaheim California is the sole source vendor for Lifeline
products which makes our patient compartments. EVG also quoted the Ford chassis at a lower cost
than two other competitive quotes.

Michael Lowry
Fire Chief
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; Date: November 9, 2011
TO: Honorable Mayor and Members of the City Council

FROM: Craig Whittemore, Interim Director, Utilities
Dennis Sperino, Deputy Director, Wastewater

SUBJECT: Adopt AECOM Consulting Agreement for Mitigation Planning for RGP 87 — Sewer
Outfall

RECOMMENDATION:

It is requested that Council: 1) adopt Resolution No. 2011-137 authorizing an agreement with
AECOM for the preparation of the final mitigation plan document, the mitigation construction drawings
and related work required by Regional General Permit (RGP) 87 for the Sewer Outfall Operations &
Maintenance project. 2) approve a budget adjustment in the amount of $150,000.

FISCAL ANALYSIS:

Sufficient funds are located in CIP 800079 Outfall Maintenance for this agreement.

PREVIOUS ACTION: None

BACKGROUND:

This request is a component of a larger project to conduct operation and maintenance activities along
the 14.2 mile sewer outfall that runs between the HARRF at the eastern edge of Escondido to the
San Elijo Lagoon in Encinitas. Approval has been received from, or is under review by, the
jurisdictional agencies that would allow the City to conduct operation and maintenance work. The
agencies involved include the US Army Corps of Engineers, California Fish and Game, US Fish and

~ Wildlife and the San Diego Regional Water Quality Control Board, among others. The proposed work
would take place along the outfall and the existing access roads. Some of that work will impact
habitats. Mitigation of those impacts is required by the agencies, with the mitigation plan document
and mitigation construction drawings required to detail how the mitigation process will be
implemented.

Respectfully su mitteig

Craig Whitterhore
Interim Director, Utilities



TN CITY OF ESCONDIDO

ESCONDIDO

Cityof Cholcd NG @ BUDGET ADJUSTMENT REQUEST

Date of Request: October 19, 2011 f For Finance Use Only

Department: Utilities ' : Log #
Fiscal Year

Division: Wastewater

Budget Balances
General Fund Accts
Revenue

Interfund Transfers
Fund Balance

Project/Budget Manager: Craig Whittemore 4038
Name Extension

Council Date (if applicable): Novermber 9, 2011
" (attach copy of staff report)

1

P

Project/Account Description Account Number Amount of Increase | Amount of Decrease
£.m Outfall Mitigation Project 557-NEW 150,000
Outfall Maintenance 557-800079 ; 150,000

Explanation of Request:

To fund the consultant's preparation of the final mitigation plan document, the mitigation construction drawings and
related work required by Regional General Permit (RGP) 87 for the Sewer Outfall Operations & Maintenance project.

. = S .
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Departmga}Head Dat City Manager Date
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( ?Fance " Date City Clerk Date
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Agenda Item No.5
November 9, 2011

RESOLUTION NO. 2011-137

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE, ON BEHALF OF THE
CITY, A CONSULTING AGREEMENT WITH
AECOM FOR MITIGATION PLANNING FOR
REGIONAL GENERAL PERMIT 87 — SEWER
OUTFALL
WHEREAS, permits for the required maintenance and operations work along the
sewer outfall, which affects sensitive habitat areas, require that the impacts to habitat

be mitigated; and

WHEREAS, AECOM has the personnel and expertise to prepare the necessary

mitigation planning elements; and

WHEREAS, City of Escondido staff have completed negotiations with AECOM
for those services and the Director of Utilities recommends that the Consulting

Agreement (“Agreement”) be approved; and

WHEREAS, the City Council desires at this time and deems it to be in the best

public interest to approve said Agreement in an amount not to exceed $150,000.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Escondido, California, as follows:
1. That the above recitations are true.

2. That the Mayor and City Council are authorized to execute, on behalf of
the City, an Agreement with AECOM for the Project. A copy of the Agreement is

attached as Exhibit “A” and is incorporated by this reference.



Resolution No. 2 [(~127

EXHIBIT fal

/:\\ | Page i of 9]
ESCONDIDO
A

City of Choice
CiTY OF ESCONDIDO
CONSULTING AGREEMENT
This Agreement is made this day of , 20
Between: CITY OF ESCONDIDO

a Municipal Corporation

201 N. Broadway
Escondido, California 92025
Atin: C. Dennis Sperino
760-839-4290

("CITY™)

And: AECOM Technical Services, Inc.
1420 Kettner Boulevard, #500
San Diego, CA 92101
Attn: Teri Fenner, Principal
619-233-1454
("CONSULTANT")

Witness that whereas: ;

A. It has been determined to be in the CITY's best interest to retain the professional
services of a consultant to prepare Supplemental Information for the Final Kit Carson
Park Mitigation Plan and prepare Mitigation Construction Plan; and

B. The CONSULTANT is considered competent to perform the necessary professional
services for CITY;

NOW, THEREFORE, it is mutually agreed by and between CITY and CONSULTANT as

follows:

1. Services. The CONSULTANT will furnish all of the services as described in "Attachment
A" which is attached and incorporated by this reference.

2. Compensation. The CITY will pay the CONSULTANT in accordance with the conditions
specified in “Attachment A,” in the sum of $133,868.00. Any breach of this. Agreement
will relieve CITY from the obligation to pay CONSULTANT, if CONSULTANT has not
corrected the breach after CITY provides notice and a reasonable time to correct it. If
this Agreement is amended at any time, additional compensation of CONSULTANT
contained in subsequent amendment(s) shall not exceed a cumulative total of twenty-
five percent (25%) of the maximum payment provided for in this Section 2.

City Attorney -1 07/27/2011



Resolution No, 21171377

EXHIBIT A

Page __ 2 of _[9]

Scope of Compensation. The CONSULTANT will be compensated for performance of
tasks specified in “Attachment A” only. No compensation will be provided for any other
tasks without specific prior written consent from the CITY.

w

4. Duties. CONSULTANT will be responsible for the professional quality, technical
accuracy, timely completion, and coordination of all reports and other services furnished
by the. CONSULTANT under this Agreement, except that the CONSULTANT will not be
responsible for the accuracy of information supplied by the CITY.

5. Personnel. The performance of services under this Agreement by certain professionals
is significant to the CITY. CONSULTANT will assign the persons listed on "Attachment
B," which is attached and incorporated by this reference, to perform the Services
described in Paragraph 1, and will not add or remove persons from the list without the
prior written consent of the CITY. If no designation is made, then CONSULTANT may
not assign services without obtaining the advance written consent of the CITY.
CONSULTANT will not subcontract any tasks under this Agreement without obtaining
the advance written consent of the CITY.

6. Termination. Either CONSULTANT or the CITY may terminate this Agreement with
thirty (30) days advance written notice. '

7. City Property. All original documents, drawings, electronic media, and other material
prepared by CONSULTANT under this Agreement immediately becomes the exclusive
property of the CITY, and may not be used by CONSULTANT for any other purpose
without prior written consent of the CITY.

8. Insurance.

a. The CONSULTANT shall secure and maintain at its own cost, for all operations, the
following insurance coverage, unless reduced by the City Attorney:

(1) General liability insurance. Occurrence basis with minimum limits of
$1,000,000 each occurrence, $2,000,000 General Aggregate, and $1,000,000
Products/Completed Operations Aggregate; and

(2) Automobile liability insurance of $1,000,000 combined single-limit per accident
for bodily injury and property damage, unless waived as provided in 8(b) below;
and

(3) Workers' compensation and employer's liability insurance as required by the
California Labor Code, as amended, or certificate of sole proprietorship; and

(4) Errors and Omissions professional liability insurance with minimum coverage of
$1,000,000. '

b. It is the parties’ understanding that the use of a motor vehicle is not a primary
subject of this Agreement. CONSULTANT acknowledges that operating a motor
vehicle is outside the scope of this Agreement and occurs only at the convenience
of the CONSULTANT. A waiver of automobile liability insurance is only effective if
both sets of initials appear below, otherwise such insurance is required.

Acknowledged by CONSULTANT

Waiver appropriate by CITY

City Attorney -2- ’ 07/27/2011
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c. Each insurance policy required above must be acceptable to the City Attorney.

(1) Each policy must provide for written notice within no more than thirty (30) days
if cancellation or termination of the policy occurs. Insurance coverage must be
provided by an A.M. Best's A- rated, class V carrier or better, admitted in
California, or if non-admitted, a company that is not on the Department of
Insurance list of unacceptable carriers.

(2) All non-admitted carriers will be required to provide a service of suit
endorsement in addition to the additional insured endorsement.

(3) Both the General Liability and the Automobile Liability policies must name the
CITY specifically as an additional insured under the policy on a separate
endorsement page. The CITY includes its officials, employees, and
volunteers. The endorsement must be ISO Form CG 20 10 11 85 edition or its
equivalent for General Liability endorsements and CA 20 01 for Automobile
Liability endorsements.

(4) vThe General Liability policy must include coverage for bodily injury and
property damage arising from CONSULTANT's work, including its on-going
operations and products-completed operations hazard.

(6) The General Liability policy must be primary and noncontributory and any
insurance maintained by CITY is excess.

C. In executing this Agreement, CONSULTANT agrees to have completed insurance
documents on file with the CITY within fourteen (14) days after the date of
execution. Failure to comply with insurance requirements under this Agreement will
be a material breach of this Agreement, resulting in immediate termination at
CITY’s option. :

9. Indemnification. CONSULTANT (which in this paragraph 9 includes its agents,
employees and subcontractors, if any) agrees to indemnify, defend, and hold harmless
the CITY from all claims, lawsuits, damages, judgments, loss, liability, or expenses,
including attorneys’ fees, for any of the following:

a. Any claim of liability arising out of the negligence or any acts or omissions of
CONSULTANT in the performance of this Agreement;

b. Any personal injuries, property damage or death that CONSULTANT may sustam
while using CITY-controlled property or equipment, while participating in any activity
sponsored by the CITY, or from any dangerous condition of property; or

c. Any injury or death which results or increases by any action taken to medically treat

- CONSULTANT.

10.  Anti-Assignment Clause. The CONSULTANT may not assign, delegate or transfer any

“interest or duty under this Agreement without advance written approval of the CITY, and

any attempt to do so will immediately render this entire Agreement null and void. Unless

CONSULTANT assigns this entire Agreement, including all rights and duties herein, to a

third party with the CITY'S written consent, CONSULTANT shall be the sole payee

under this Agreement. Any and all payments made pursuant to the terms of this
Agreement are otherwise not assignable.

11. Costs and Attorney's Fees. In the event that legal action -is required to enforce the
terms and conditions of this Agreement, the prevailing party W||| be entitled to
reasonable attorneys' fees and costs.

City Attorney : ' -3- ' 07/27/2011
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12. independent Contractor. CONSULTANT is an independent contractor and no agency or
employment relationship, either express or implied, is created by the execution of this
Agreement. '

13, Merger Clause. This Agreement and its Attachments, if any, are the entire
understanding of the parties, and there are no other terms or conditions, written or oral,
controlling this matter. In the event of any conflict between the provisions of this
Agreement and any of its Attachments, the provisions of this Agreement must prevail.

14, Anti-Waiver Clause. None of the provisions in this Agreement will be waived by CITY
' because of previous failure to insist upon strict performance, nor will any provision be
waived by CITY because any other provision has been waived, in whole or in part.

15. Severability. The invalidity in whole or in part. of any provision of this Agreement will not
void or affect the validity of any other provisions of this Agreement.

16. Choice of Law. This Agreement is governed by the laws of the State of California.
‘Venue for all actions arising from this Agreement must be exclusively in the state or
federal courts located in San Diego County, California. :

17. Multiple Copies of Agreement/Counterparts. Multiple copies and/or counterparts of this
Agreement may be executed, including duplication by photocopy or by computerized
scanning device. Each duplicate will be deemed an original with the same effect as if all
the signatures were on the same instrument. However, the parties agree that the
Agreement on file in the office of the Escondido City Clerk is the copy of the Agreement
that shall take precedence should any differences exist among copies or counterparts of
the document.

18. Provisions Cumulative. The foregoing provisions are cumulative and in addition to and
not in limitation of any other rights or remedies available to the CITY.

19. Notices to Parties. Any statements, communications or notices to be provided pursuant
to this Agreement ‘must be sent to the attention of the persons indicated below. Each
party agrees to promptly send notice of any changes of this information to the other
party, at the address first above written..

20. Business License. The CONSULTANT is required to obtain a City of Escondido
Business License prior to execution of this Agreement.

21. Compliance with Applicable Laws, Permits and Licenses. CONSULTANT shall keep
itself informed of and comply with all applicable federal, state, and local laws, statutes,
codes, ordinances, regulations, and rules in effect during the term of this Agreement.
CONSULTANT shall obtain any and all licenses, permits, and authorizations necessary
to perform services set forth in this Agreement. Neither CITY, nor any elected nor
appointed boards, officers, officials, employees, or agents of CITY shall be liable, at law
or in equity, as a result of any failure of CONSULTANT to comply with this section.

22. Immigration Reform and Control Act of 1986. CONSULTANT shall keep itself informed
of and comply with the Immigration Reform and Control Act of 1986. CONSULTANT
affirms that as an employer in the State of California, all new employees must produce
proof of eligibility to work in-the United States within the first three days of employment
and that only employees legally eligible to work in the United States will be employed on

City Attorney 4 07/27/2011
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this public project. CONSULTANT agrees to comply with such provisions before
commencing and continuously throughout the performance of this Agreement. '

23. E-Verify Participation. CONSULTANT agrees to enroll in and begin use of the United
States Department of Homeland Security’s (“DHS”) E-Verify program (“E-Verify”) within
thirty (30) days of the execution of this Agreement to confirm employment eligibility of all
of CONSULTANT'S potential new hires. CONSULTANT agrees and understands that E-
Verify enrollment requires CONSULTANT to sign a Memorandum of Understanding
(“MOU”) with DHS which provides the E-Verify terms of use. Any violation of the MOU
by CONSULTANT is grounds for DHS’ termination of CONSULTANT'S participation in
the E-Verify program. Any.such termination by DHS shall constitute grounds for City's
immediate termination of this Agreement.

IN WITNESS WHEREOF, the parties below are authorized to act on behalf of their
organizations, and have executed this Agreement as of the date set forth below.

CITY OF ESCONDIDO

Date:

Sam Abed

Mayor
Date:

Marsha Whalen

City Clerk

AECOM Technical Services, Inc.
Date:

(Consultant signature)

Title

(The above signature must be notarized)

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
JEFFREY R. EPP, City Attorney

By:

" THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED PERSONS WITH DISABILITIES.

City Attorney ' - -5- 07/27/2011
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October 4, 2011

Dennis Sperino -

City of Escondido

201 North Broadway
Escondido, California 92025

Subject: City of Escondido Sewer Outfall Project Regional General Permit No. 87 —
‘Proposal to Prepare Supplemental Information for the Final Mitigation Plan
and Prepare Mitigation Construction Plan

Mr. Sperino:

In response to a request from the City of Escondido (City), AECOM is pleased to submit this
proposal to conduct California Rapid Assessment Method (CRAM) surveys, prepare
supplemental information for the project's Final Mitigation Plan, and prepare construction
documents for the Kit Carson Park Mitigation Project. The proposed 2.8-acre ,
wetland/riparian mitigation site is located in Kit Carson Park (Assesor Parcel No. 27103012)
in the southern portion of the City, east of Interstate 15 (I-15) and west of Bear Valley
Parkway. Provided below is a review of project background information, a proposed scope
of work, assumptions, and a cost estimate.

PROJECT BACKGROUND

The City obtained a draft Regional General Permit (RGP) No. 87 (File No. SPL-2004-00507-
LLC) from U.S. Army Corps of Engineers (Corps) in December 2010, which, when final, will
authorize the City to perform ongoing operation and maintenance (O&M) activities (i.e.,
protection, repair, and maintenance) to the 14.2-mile-long City sewer outfall alignment. Per
the RGP, the Permiittee (City) shall mitigate for parmanent impacts to 0.36 acre of waters of
the U.S. through re-establishment/enhancement of 1.09 acres of waters of the U.S. at the
Kit Carson Park mitigation site, as described in the conceptual, approved mitigation plan:
Wetland/Riparian Mitigation and Monitoring Plan for the City of Escondido Sewer Outfall
Project Operation and Maintenance Activities Project (dated July 2009, prepared by EDAW
[now AECOM]) and as modified by the Corps in an email dated July 28, 2010, and

December 9, 2010.

Per the draft RGP, within 60 days of the permit execution date, the City shall submit to the
Corps, San Diego Regional Water Quality Control Board (SDRWQCB), and U.S. Fish and
Wildlife Service (USFWS) a Final Mitigation Plan, which will include various additional items
(items a. through f. on page 5 of the draft RGP). The City requested an extension of this
condition within the final permit to allow 180 days from the permit execution date to prepare
final plans. Once approved by the agencies, the Final Mltlgatlon Plan will supercede the
existing conceptual mitigation plan.

This proposal includes preparation of the additional items requested by the Corps. In
addition, this proposal includes preparation of mitigation construction documents, including
grading, planting/seeding plans, and irrigation plans. This proposal also includes tasks for
biological surveys based on the likelihood for the federally listed least Bell’s vireo (Vireo belli
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pusillus) and coastal California gnatcatcher (Polioptifa californica californica) to occur within
or adjacent to the project site, per compliance with Biological Opinion (BO) FWS-SDG-
08B0511-08F0564, written for activities associated with RGP No. 87. This BO includes
requirements associated with work to occur pre-construction, during-construction, and post-
construction; however this scope focuses primarily on pre-construction and during
construction tasks.

SCOPE OF WORK

The scope of work has seven tasks: Task 1 ~ Conduct California Rapid Assessment Method
(CRAM) for Reference Site; Task 2 — Prepare Revised Mitigation Plan; Task 3 — Conduct
Site Survey; Task 4 — Prepare Mitigation Construction Documents; Task 5 — Construction
Phase Storm Water Management; and Task 6 — Biological Surveys. '

Task 1 — Conduct California Rapid Assessment Method (CRAM) for Reference Site

The Corps required as a permit condition CRAM surveys for the reference location and for
the baseline CRAM assessment to be included in the Final Mitigation Plan. These CRAM
scores will be used to project success standards for the mitigation site. AECOM will
determine the appropriate CRAM module based on the site conditions and the planned
restoration approach for the mitigation site (Collins et al. 2008a)." The CRAM data collected
at the reference location will be analyzed and the results will be presented in the Final
Mitigation Plan. In addition to reporting current reference site scores, AECOM will project the
maximum CRAM scores expected following implementation of the restoration program
(Table 1). These projected maximum scores will then be used to set realistic achievable
performance criteria against which the project will be evaluated in Years 1, 3, and 5, post
implementation.

AECOM restoration ecologists experienced in conducting functional assessments, including
CRAM, will identify a reference site within the adjacent riparian system in Kit Carson Park.
CRAM measures ambient conditions of a wetland and requires collecting Level 2 data
(coarse scale). Level 3 data are not necessary to complete a CRAM assessment and are
not proposed for use on this project.

" Collins, J.N., E.D. Stein, M. Sutula, R. Clark, A.E. Fetscher, L. Grenier, C. Grosso, and A. Wiskind. 2008a.
California Rapid Assessment Method (CRAM) for Wetlands, Users Manual, v. 5.0.2. 157 pp.
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Table 1. CRAM Attributes and Metrics

Attributes - Metrics and Submetrics
Landscape Connectivity
Buffer:
Buffer and Landscape Context ~ Percent of Assessment Area with Buffer
~ Average Buffer Width
— Buffer Condition
Water Source
Hydrology Hydroperiod or Channel Stability
Hydrologic Connectivity
Structural Patch Richness
Topographic Complexity
Plant Community:
— Number of Plant Layers Present
~ Number of Codominant Species
— Percent Invasion )
Horizontal Interspersion and Zonation
Vertical Biotic Structure

Physical

Structure

Biotic

Source: Colliné et al. 2008b

Based on our understanding of the site, we expect to use either the CRAM Riverine or
Depressional module to assess the conditions of the reference site. Certified CRAM
practitioners, including a CRAM instructor, will identify one CRAM Assessment Area (AA),
record its location using a global positioning system (GPS) unit, and conduct the site
assessment. '

Assumptions for Task 1

» No more than one reference site will be identified in the project vicinity. The
reference site will include a primary low-flow channel that may typify the desired
conditions of the future restoration area. Within the reference site, a 200-meter
CRAM Assessment Area will be located and GPS information recorded.

o Two certified CRAM practitioners will conduct the CRAM field analysis. A maximum
of 1 field day (two-person team) will be required to identify the reference site and
conduct the CRAM assessment.

o A maximum of one CRAM AA will be evaluated.

+ The limits of the CRAM AA will be mapped in the field on aerials and in geographic
information system (GIS) software.

» Data will be recorded on datasheets and included as an appendix to the mitigation
plan.

» Representative photos will be taken within the AA, and overview photos will be
collected.
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Task 2 — Revised Mitigation Plan

Task 2 includes incorporation of CRAM, a long-term management plan, site plan, and cross
sections, and 2- to 5-year flood information into the Final Mitigation Plan, as required by the
Corps. AECOM anticipates one review of the Final Mitigation Plan by City staff. Once
revised, the plan will be provided to the Corps for review. One review by the Corps is
included in this scope of work.

Task 2.1 -~ Incorporation of CRAM Resuits

After completion of our field survey, AECOM restoration ecologists will incorporate the
CRAM results into a revised Final Mitigation Plan that includes a summary of the functions
and values of the site, CRAM survey methods carried out, current reference site condition
results, and CRAM scores, as well as the maximum CRAM scores expected following the
successful restoration. The updated mitigation plan will include the following detail for each

site:

» A detailed description of the CRAM methodology; -
o California Rapid Assessment Method (CRAM) scores for the reference site;
« A discussion of the maximum scores expected with restoration implemented,;

e Success criteria for CRAM scores at Year 1, 3, and 5 (Table 5 of the Conceptual
Plan); . :

e Justification for each CRAM score and success standard, included as narrative in the
letter report; and '

e Photo documentation.

Task 2.2 - Prepare a Long-Term Management Plan

AECOM will prepare a succinct Long-Term Management Plan for the Kit Carson Park
Mitigation Site. The Long-Term Management Plan will address maintenance and monitoring
of the site after the 5-year success criteria-are met. The Long-Term Management Plan will
be developed in coordination with City Utilities and Parks Departments to focus on existing
maintenance conducted at Kit Carson Park as much as possible. The Long-Term
Management Plan will become an appendix to the Final Mitigation Plan. It is anticipated that
the plan will be a maximum of 10 pages.

Task 2.3 —~ Prepare Updated Site Plan and Cross-Sections

AECOM will prepare an updated site plan and cross-sections for incorporation into-the Final
Mitigation Plan. The Site Plan will be prepared using the results of the site survey prepared
as described in Task 3 below and will be incorporated as an 11- by 17-inch figure in the
Final Mitigation Plan. In addition, conceptual cross-sections will be prepared to depict the
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proposed grade and slope for the mitigation site. Up to three cross-sections will be
prepared.

Task 2.4 — Prepare 2- to 5-Year Flood Information

Per the project's permit requirements, AECOM will prepare a revised site plan that locates
the proposed low-flow channels and depicts the anticipated 2- to 5-year flood zones. Flood -
zones will be plotted based on existing information and through the professional opinion of
AECOM staff. No new hydrologic modeling or other technical studies are proposed at this
time, but can be provided if the Corps requires that level of analysis.

Task 3 — Site Survey

Aguirre and Associates, as a subcontractor to AECOM, will perform the following surveying
tasks for the project.

Task 3.1 — Conduct Topographic Survey

Aguirre and Associates will complete topographic survey for the mitigation site and its
immediate surroundings. Survey will be completed through ground survey methods, thus
providing the highest possible level of accuracy. Total survey area is 5.5 acres and will
provide enough topographic context to inform proposed grading plans for the mitigation site
that recreate original topography as closely as possible. Topographic survey will also record
the location of any utilities, fences, or similar site features readily visible within the survey

limit.
Task 3.2 — Prepare Legal Descriptions and Plat

Aguirre and Associates will prepare a legal description and plat of the mitigation site
boundary for use in the deed restriction for the project site. AECOM staff will field stake the
cormers of the mitigation site based on GIS coordinates to support field survey work. Per the
City’s request, City survey crews will perform the field survey work to locate the corners of
the sites. Aguirre and Associates will set survey control that will support their own work on
the topographic survey and the City’s work on the property boundary survey. Survey control
will reference NAD83 and the City’s datum. Aguirre will provide the City with site control

data.
Task 3.3 - OPTIONAL: Site Boundary Survey
If desired, Aguirre and Associates will perform the field survey of the mitigation site

boundary instead of City crews performing the survey as outlined in Task 3.2. Aguirre will
survey each corner of the mitigation site and tie the survey to the boundary of Kit Carson

Park.

Assumptions for Task 3
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* Tree locations will not be surveyed.

+ The proposed wetland/riparian mitigation site boundaries will be smoothed to limit
the courses of the legal description to a reasonable number.

» Aguirre and Associates will set control at the start of the project that will support the
work of City surveying crews for the boundary survey and the work of Aguirre and
Associates for the topographic survey.

» The City’s survey will be conducted by licensed surveyors, who will be solely
responsible for the accuracy and quality of work completed by the City.

+ The City will provide to Aguirre and Associates an Autocad file containing the
boundary of the Kit Carson Park property, with mitigation site corners defined in
relation to the overall park property boundary.

» The plats prepared by Aguirre and Associates will clearly state that the survey work
done in support of the plat was performed by the City and provided to Aguirre.

Deliverables
» Digital Terrain Model of survey results.
+ Digital CADD file with contours, spot elevations, and site control.

» Legal description énd property plot.

Task 4 — Preparation of Mitigation Construction Documents

AECOM will prepare a construction plan package consisting of drawings, specifications, and
cost estimate for the proposed mitigation site. The construction plan package will be
submitted to the City and permitting agencies at 90% complete for review. One round of
revisions will be-made to respond to coordinated City and agency comments to produce a
final 100% plan package with a response fo comment matrix, which will be submitted to the
City. All plans will be prepared by AECOM'’s licensed landscape architect experienced in
restoration plan preparation. Final (100%) plans will be signed and considered ready for bid.

Construction Drawings

AECOM will prepare construction drawings for the proposed mitigation area based on the
updated Conceptual Mitigation Plan and permit requirements. The construction drawing
package will be prepared on 22- by 34-inch sheets at a scale of 1 inch=20 feet, which will
accommodate the entire work area on one sheet for each topic. The plans are anticipated to
total 10 sheets: title sheet, one sheet of general notes, one grading plan sheet, one erosion-
control sheet, one erosion-control notes and details sheet, one planting sheet, one planting
notes and details sheet, one irrigation sheet, and up to two irrigation notes and details

sheets.
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+  GRADING AND EROSION-CONTROL PLANS — The draft grading plan sheets will
show spot elevations, existing and proposed contours, and the limit of grading.
Grading plans will also contain direction for clearing and grubbing of the site and
show proposed restoration areas and existing areas to be protected in-place.
Grading plans will be prepared to 1/10-foot precision. The erosion-control plan
sheets will include erosion and sediment control best management practices (BMPs)
consistent with the SWPPP prepared under Task 5.

» PLANTING PLANS - Draft planting plan sheets will show the proposed planting and
seeding, planting legend, and plant quantities, describing the size, type, and location
of plant material (container plants and seed).

* [IRRIGATION PLANS — Draft irrigation plans will show the necessary components for
a temporary automatic irrigation system. Plans will show point of connection (P.0.C))
information and the location, type, and size of mainlines, valves, lateral lines, heads,
and all necessary supporting equipment.

» DETAILS - Draft plans will include details and notes required to adequately illustrate
the intended design to contractors. City of Escondido standard details will be used to
the extent possible, followed by regional standard details if needed . AECOM's
custom details for restoration projects will be used where City or regional details do

not apply.
Specifications

AECOM will prepare technical specifications for clearing and grubbing, grading, erosion-
control, planting, and irrigation to accompany the construction drawings. Specifications will
build on the City’s preferred standard specifications and format. AECOM'’s specifications will
be provided in “ADD/DELETE” markup language, unless directed otherwise by the City. All
permit requirements from environmental permits acquired for the project will be compiled
within the specifications.

Opinion of Probable Cost

AECOM will develop an Opinion of Probable Cost for the work addressed by the drawings
and technical specifications. Costs for items not anticipated to be included in the project as
of the date of this proposal are not included in the proposed cost for this task.

QA/QC
AECOM will conduct a quality assessment/quality control (QA/QC) review on both the 90%

and 100% submittal. QA/QC will include a third-party technical review by a second licensed
landscape architect, as well as technical editing of all written work products.

Assumptions for Task 4

¢ No geotechnical or soils reports will be necessary.
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» The project area will fit on one sheet per topic area and will not need to be tiled
across multiple sheets.

+ No more than two submittals (90% and 100%)-will be required.

* The City will compile all comments received from internal reviewers and from other
reviewing agencies on the 90% plan set into one coordinated comment matrix.
AECOM will attend one meeting with the City to discuss comments and strategize
solutions.

+ Comments on the 90% package will not result in design changes that cause re-
design.

» The City will provide a title block for plan sheets at the time of project kickoff.

+ Utility surveys, investigations, relocation design, or coordination, if required, will be
provided by others and are not included in this scope of work.

» Construction administration is not included in this scope of work.

e AECOM will be provided with the City’s current bid history to support preparation of
the Opinion of Probable Cost. If not provided, AECOM will use professional judgment
to determine unit costs, which will be based on the best historical data available at
the time of the estimate.

o The City will provide any easement, right-of-way, and plotted record utilities that may
exist at the site at the start of the project’s design phase.

Deliverables
AECOM will provide the City with the following:

» Draft (90%) drawings, specifications, and opinion of probable cost. One printed full-
size copy (22- by 34-inch) and one digital copy in PDF format delivered via FTP or
CD. Drawings will be plotted on bond paper. Specifications and cost estimates will be
printed on letter-sized paper. :

» Final (100%) drawings, specifications, and opinion of probable cost. One printed full-
size copy (22- by 34-inch) and one digital copy in PDF format delivered via FTP or
CD. Drawings will be plotted on mylar and signed. Specifications and cost estimates
will be printed - on letter-sized paper.

Task 5 — Construction Phase Storm Water Management

Because the construction work proposed at Kit Carson Park involves disturbance of more
than 1 acre of land, compliance with the State Water Resource Control Board's (SWRCB)
Order 2009-0009-DWQ (NPDES [National Pollution Discharge Elimination System] General
Permit for Storm Water Discharges Associated with Construction and Land Disturbance
Activities [Construction General Permit]) will be required. Compliance includes filing a Notice
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of Intent (NOI) for permit coverage; preparing, submitting, and implementing a Storm Water
Pollution Prevention Plan (SWPPP); and paying an application fee based on project size.
This is provided to the SWRCB electronically from the Legally Responsible Person (i.e., the
City). Any project enrolled under Order 2009-0009-DWQ for more than one continuous 3-
month period must submit information and annually certify that the site is in compliance with
Construction General Permit requirements.

As part of the SWPPP, a risk-level assessment must be conducted, which then determines
the need for a construction storm water effluent monitoring and reporting program, Rain
Event Action Plans, numeric action levels for pH and turbidity, and possibly numeric effluent
limits. The SWPPP-must identify erosion, sediment, and pertinent chemical control BMPs
that are to be implemented to reduce construction effects on receiving water quality. The
SWPPP must also include descriptions of the BMPs to reduce pollutants in storm water
discharges after all construction phases have been completed at the site (Post-Construction

BMPs).

Additionally, the SWPPP must contain a visual monitoring program, a.chemical momtormg
program for “non-visible” pollutants to be implemented if there is a failure of BMPs, and a
sediment monitoring plan if the site discharges directly to a water body listed on the 303(d)
list for sediment.

To comply with the Construction General Permit, the following tasks are proposed for the Kit
Carson Park Mitigation Site Project.

Task 5.1 — Discovery and Assessment

AECOM will review existing project information such as the environmental documentation;
permit applications; and construction, grading, and drainage plans, and assess construction-
phase storm water management requirements based on pertinent regulations, site
conditions, and proposed construction. These regulations and guidelines include the
Construction General Permit (Order No. 2009-0009-DWQ) and applicable City codes and
ordinances.

Task 5.2 - Permit Registration Documents (PRDs)

From City-supplied information, AECOM will prepare the NOI, determine a project-specific
risk assessment, develop a site map and vicinity map, and prepare the project SWPPP.
These Permit Registration Documents (PRDs) are required to be uploaded to the SWRCB's
Storm Water Multi-Application Reporting and Tracking System (SMARTS), which will be
done by AECOM staff. AECOM will identify the required NOI fee for the City . The City's
Legally Responsible Person (LRP) will be responsible for paying the fee directly to the
SWRCB and for certifying the PRDs uploaded by AECOM.
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Task 5.3 — Risk Determination

Based on the City’s scheduling and work phasing, AECOM will calculate the proposed
project site’s sediment risk and receiving water risk during periods of soil exposure (i.e.,
grading and site stabilization). Risk will be determined in accordance with the methodology
in Appendix 1 of the Construction General Permit. This information will need to be included
in the project SWPPP and submitted to the SWRCB and Regional Water Quality Control
Board (RWQCB) for review.

Task 5.4 - SWPPP

As part of SWPPP development (and to be included as an attachment to the SWPPP), a
Rain Event Action Plan (REAP) template, erosion-control plans, specifications, and cost
estimates will be developed. Erosion-control plans will be developed in conjunction with
base designs prepared under Task 4 (i.e., grading plans, planting plans) that will address
the construction phase(s) of the project. The SWPPP will identify the sources of sediment
and other pollutants that affect storm water quality and describe the BMPs recommended to
reduce or eliminate sediment and other pollutants in storm water and non-storm-water
discharges. The SWPPP will also include BMPs that address source control, BMPs that
address pollutant control, and BMPs that address treatment control.

AECOM will provide the City Utilities Department with the SWPPP for electronic review and
comment. One hardcopy and one CD of the draft SWPPP will be provided to the City. The
draft SWPPP will be reviewed via phone conference with City staff. Following this review
meeting, the City will provide consolidated comments on the SWPPP and its components in
electronic underline/strike-out tracked changes (Microsoft Word format). The final SWPPP
will be prepared based on these comments; two hardcopies and two CDs will be provided as

the final deliverable.

Modeling and quantitative analysis are not proposed, but impact assessment will consider
previous modeling efforts and results, if available.

Assumptions for Task 5

* One set of erosion-control plans will be developed based on the construction
phase(s) specified in City information.

s The City will provide a title block for plan shéets at the time of project kickoff.
¢ Plan sheets will be on 22- by 34-inch formatted sheets at 1 inch=20 foot scale.

¢ Specifications will be based on City boiler plate specifications and will be provided on
letter-sized pages.

« The Opinion of Probable Cost will only cover items shown in the Erosion-Control
Pians and SWPPP, and will include a contingency.

e The Opinion of Probable Cost will be rolled into the overall project cost estimate.
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s AECOM will be provided with the City’s current bid history. If not provided, AECOM
will use professional judgment to determine unit costs, which will be based on the
best historical data available at the time of the estimate. ,

+ AECOM'’s 90% complete project plans will be used for assessing adequacy of
construction/post-construction BMPs and SWPPP development.

» A designated and appropriate City employee will be the Legally Responsible Person
who will certify documents uploaded to SMARTS.

o The project site will fall under Risk Level 2 only. if risk-level determination
calculations result in multiple risk levels or a higher risk level, or if the
SWRCB/RWQCB chooses to break the project into separate risk levels for
implementation, further analysis may be required for an additional fee.

e Construction storm water BMPs to be prescribed will be derived from the California
Stormwater Quality Association’s (CASQA) Construction BMP Handbook (e.g.,
sediment basins, temporary mulching, seeding, or other stabilization measures;
proper material and equipment storage; spill prevention and cleanup plan; storm
drain inlet protection; and/or barriers to minimize runoff that could enter drains or
surface water). ‘

o The SWPPP will integrate the erosion-control plans. No separate deliverable is
proposed.

o Hydromodification - management and modeling are not proposed.
+ No site visits or meetings at City facilities are included in this proposal.

« One round of consolidated comments on the SWPPP will be addressed. One hard
copy and one CD will be provided with the draft submittal and two hard copies and
two CDs wi!j be provided with the final submittal.

o AECOM will not be responsible for any bonds.

s  AECOM will not implement the SWPPP or provide any of its related monitoring or
reporting requirements, but can provide this compliance support at an additional fee.

o AECOM will upload materials to the SWRCB SMARTS website; the City will be
responsible for certifying the uploaded documents, submitting permit fees, and
providing other support information to obtain a Waste Discharge Identification

(WDID) number.

« The City will be responsible for notifying the SWRCB of the Notice of Termination
(NOT) when the project is completed and compliant with NOT requirements.

Task 6 — Optional Biological Surveys

Least Bell's vireo are known to occur within and adjacent to the proposed mitigation site;
coastal California gnatcatchers are known to occur immediately adjacent to the proposed
mitigation site. To avoid impacts to these species, the project must comply with conditions of
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the BO. Specific compliance measures are dependent on the timing of construction activities
scheduled during the non-breeding (September 1 to February 14) or breeding seasons
(February 15 to August 31) for these two species. Thus, the following tasks are provided as
Options A (Non-breeding Season Surveys) or B (Breeding Season Surveys) dependant on
the timing of construction. For cost efficiency, it is recommended that construction is
scheduled to occur during the non-breeding season (Option A); however, breeding season
surveys (Option B) are provided if this is not feasible. Note that items a) and c) of each
option are identical and required regardless of construction timing; they are repeated in each
option for costing efficiency in separating out each option.

Task 6.1 — Non-breeding Season Surveys (Option A)

Per requirements of the BO, a Service-approved biologist will be on-site during initial
clearing and grubbing of habitat and to assist the contractor with compliance with BO
measures. This biologist will be familiar with local flora and fauna associated with the project
site, and experienced with gnatcatcher and vireo biology and ecology. The City shall submit
the biologist’'s name, address, telephone number, and work schedule on the project to the
Agencies at least 15 days prior to construction. Specifically, the biologist will perform the
following:

a) Train all contractors and personnel on the sensitive biological resources associated
with the project, including the coastal California gnatcatcher and least Bell's vireo. A
maximum of 20 brochures summarizing the compliance training program will be
provided.

b) Be present on-site during construction work necessary outside of the gnatcatcher
breeding season (September 1 to February 14) where work will occur within or
adjacent to (within 500 feet of) suitable habitat for this species. The biologist will walk
ahead of any ground disturbing equipment, including clearing/grubbing, to flush birds
towards areas of habitat to be avoided. The biologist will verify that gnatcatchers are
not injured or Killed by vegetation clearing/grubbing or any other ground-disturbing
activities. The biologist will also record the number and locations of any gnatcatchers
observed.

After completion of surveys, a memo summarizing results of the monitoring will be
provided, including a summary of survey conditions, species detected, quantities and
map locations of gnatcatchers and/or other sensitive species, and statement of
compliance with impact avoidance.

c) Halt work, if necessary, and confer with the Agencies to ensure the proper
implementation of species and habitat protection measures.

Assumptions for Task 6.1

o [tis assumed that grading work as discussed in item b) will take two days; thus a
biological monitor is assumed for two days of monitoring. If clearing and grubbing
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work extends beyond two days, additional budget will be necessary to support
additional monitoring.

Task 6.2 — Breeding Season Surveys (Option B)

Per requirements of the BO, a Service-approved biologist will be on-site during initial
clearing and grubbing of habitat and assist the contractor with compliance with BO
measures. This biologist will be familiar with local flora and fauna associated with the project
site, and experienced with gnatcatcher and vireo biology and ecology. The City shall submit
the biologist's name, address, telephone number, and work schedule on the project to the
Agencies at least 15 days prior to construction. Specifically, the biologist will perform the
following:

a) Train all contractors and personnel on the sensitive biological resources associated
with the project, including the coastal California gnatcatcher and least Bell’s vireo. A
maximum of 20 brochures summarizing the compliance training program will be
provided.

b) Perform a minimum of three focused surveys on separate days for vireo and
gnatcatcher, nest building activities, egg incubation, or brood rearing activities in
suitable habitat within the project site and 500 feet of the project site during the bird
‘breeding season. Surveys will begin a maximum of seven days prior to initiating work
and one survey will be conducted the day immediately prior to the initiation of work.
Additional focused surveys will. be done once a week during construction activities in
the breeding season. These additional surveys may be suspended as approved by
the Agencies. The City will notify the Agencies at least seven days prior to the
initiation of surveys, and within 24 hours of locating any listed species.

If a nest is found in or within 500 feet of construction activities, work will be
postponed within 500 feet of the nest and the Corps and City will contact the USFWS
to reinitiate consultation. Work may not resume in these areas until completion of
reinitiated consultation.

After completion of surveys, a memo summarizing results of the surveys and
monitoring will be provided, including a summary of survey conditions, species
detected, quantities and map locations of gnatcatchers, vireos, and/or other sensitive
species, and statement of compliance with impact avoidance. ’

c) Halt work, if necessary, and confer with the Agencies to ensure the proper
implementation of species and habitat protection measures.

Assumptions for Task 6.2

o ltis assumed that construction work as discussed in item b) will take three weeks;
thus a biological monitor is assumed for a total of six days, including the three
focused surveys and three days of weekly monitoring.
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+ [f vireo or gnatcatcher nests are detected and consultation with the USFWS is
reinitiated, this task includes one meeting with the agencies as needed. A separate
scope and cost will be provided if it is determined a supplemental BA or other
documentation, and other meetings are required.

SCHEDULE

Schedule: If contract authorization is provided by September 1, 2011, AECOM will complete
the scope of work, with the exception of Task 6, by February, 2012. AECOM will provide a
MS Project schedule upon the start of the project and will manage the schedule through the
life of the project.

COST

The proposed time-and-materials (T&M) cost to conduct the non-optional scope of work
tasks is $ 122,190. The cost includes all labor, expenses, and materials to conduct the work
and provide electronic and hard copies of materials to the City. Work will be invoiced .
monthly. An estimated breakdown of the cost by task is provided below:

Task 1 —~ Conduct CRAM for Reference Site ' '$9,500
Task 2 — Final Mitigation Plan $ 21,850
Task 3 — Site Survey $ 12,015
Task 4 — Preparation of Mitigation Construction Documents $ 47,440
Task 5 — Construction Phase Storm Water Management $ 31,500
Base Total $122,190
Task 3.3 (Option A) — Non-breeding Season Surveys $3,300
Task 6 (Option A) — Non-breeding Seascn Surveys . _ 33,300
Task 6 (Option B) — Breeding Season Surveys ' $10,440
Maximum Total with Optional Tasks $133,868

If you have any questions, please contact me at 619-233-1454 or dick.rol@aecom.com.

Sincerely,
D \ZL?/L,L
= el Dormen
ick Rol Teri Fenner
' Project Manager/Sr. Landscape Architect Principal

cc: Michelle Fehrensen, AECOM

City of Escondido Proposal Lir_final_ 20111005Finaf.doc
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Date: November 9, 2011

TO: Members of the City Council

FROM: Sam Abed, Mayor
SUBJECT: Amendment of Resolution No. 2011-44 Regarding the City’s E-Verify Policy

RECOMMENDATION:

It is requested that Council adopt Resolution No. 2011-141 which modifies Resolution No. 2011-44
concerning use of the United States Department of Homeland Security’s E-Verify Program.

FISCAL ANALYSIS:

None

PREVIOUS ACTION:

On March 23, 2011, City Council adopted Resolution No. 2011-44 which mandated that the City and
all contractors under written agreement with the City utilize the E-Verify Program to ensure that all of
their potential new hires are legally eligible to work in the United States.

BACKGROUND:

With the adoption of Resolution No. 2011-44, City Council formally required the City and all
contractors under written agreement with the City to utilize E-Verify to confirm that all newly hired
employees are legally eligible to work in the United States. Resolution No. 2011-44 also strongly
encouraged the Escondido Chamber of Commerce and local businesses in the City to voluntarily
utilize the E-Verify Program to screen all of their potential new employees.

On October 9, 2011, the Governor of California approved Assembly Bill No. 1236, which added the
Employment Acceleration Act of 2011 (the “Act”) to the California Labor Code, to take effect on
January 1, 2012. Pursuant to the Act, a city may not require employers to utilize an electronic
employment verification system, such as E-Verify, as a condition of receiving a government contract.

As a result, beginning on January 1, 2012, Escondido may no ‘longer require contractors that do
business with the City to utilize E-Verify. In accordance with this new law, the City will now strongly
encourage all contractors to utilize E-Verify. Escondido will also continue to use the E-Verify Program
to ensure that all of its new hires are legally eligible to work in the United States.

Respectfully submitted,

Sam Abed, Mayor 2 'z

Staff Report - Council
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RESOLUTION NO. 2011-141

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
AMENDING RESOLUTION NO. 2011-44
MODIFYING THE CITY’S E-VERIFY POLICY,
IN ACCORDANCE WITH THE EMPLOYMENT
ACCELERATION ACT OF 2011

WHEREAS, on March 23, 2011, this City Council adopted Resolution No. 2011-
44 in an effort to combat illegal immigration and the unlawful employment of illegal
aliens in the United States; and

WHEREAS, Resolution No. 2011-44 enacted a requirement that the City utilize
the United States Department of Homeland Security’s (‘DHS”) electronic E-Verify
Program to screen the residency status of the City’'s potential new hires; and

WHEREAS, Resolution No. 2011-44 also enacted a requirement that all
contractors under agreement with the City utilize the E-Verify Program to screen all of
said contractors’ potential new hires and strongly encouraged the Escondido Chamber
of Commerce and local businesses to voluntarily utilize E-Verify in their hiring practices;
and

WHEREAS, on October 9, 2011, the Governor of California approved Assembly
Bill} No. 1236, which added the Employment Acceleration Act of 2011 (the “Act’) to
Chapter 2, Division 3 of the California Labor Code, to take effect on January 1, 2012;
and

WHEREAS, the Act prohibits a city from requiring ah employer to utilize an

electronic employment verification system under the following circumstances:



(&)  As a condition of receiving a government contract;

(b)  As a condition of applying for or maintaining a business license; and

()  As a penalty for violating licensing or other similar laws; and

WHEREAS, this City Council desires to continue the policies which were
originally behind the City’s practice of utilizing the E-Verify Program in its hiring
practices; and

WHEREAS, this City Council desires to comply with California law by dispensing
with the former requirement that contractors under agreement with the City utilize E-
Verify when hiring new employees; and

WHEREAS, this City Council desires to contract with entities that ensure their
employees are legally eligible to work in the United States.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Escondido, California, as follows:

1. That the above recitations are true.

2. That the City of Escondido desires to promote lawful hiring practices in
compliance with federal immigration law and hereby agrees to continue utilizing DHS’ E-
Verify Program when hiring new City employees.

3. That the City of Escondido, in compliance with the Actand effective
January 1, 2012, strongly encourages all contractors under agreement with the City to
voluntarily utilize the E-Verify Program in their hiring practices.

4. That the City of Escondido shall require contractors under agreement with
the City to ensure that all of said contractors’ employees are legally eligible to work in

the United States.
5. That the City of Escondido strongly encourages the Escondido Chamber

of Commerce and local businesses to voluntarily utilize the E-Verify Program when

hiring new employees.
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ORDINANCE NO. 2011-16
AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
TO DISESTABLISH THE DOWNTOWN
BUSINESS IMPROVEMENT DISTRICT AND

RESCIND ESCONDIDO MUNICIPAL CODE
CHAPTER 16C

WHEREAS, City Council established a Downtown Business Improvement
District (“BID”) pursuant to the California Streets and Highways Code Section 36500
et seq. by Ordinance No. 89-28, dated June 14, 1989; as revised by Ordinance No.

91-37, dated October 2, 1991; and

WHEREAS, Streets and Highways Code Section 36550 authorizes the City
Council to disestablish a parking and business improvement area by ordinance after
adopting a resolution of intention prior to conducting a public hearing on the ordinance;

and

WHEREAS, the services provided and funded through the BID are no longer

desired; and

WHEREAS, on October 5, 2011, the City Council adopted a Resolution of
Intention to Disestablish the BID pursuant to Streets and Highways Code Section 36550

and to set a public hearing on the disestablishment; and

WHEREAS, City staff complied with the noticing and publishing requirements of
Streets and Highways Code Section 36523 by publishing the Resolution of Intention to

Disestablish the BID with the North County Times seven days prior to the public hearing

A COMPLETE COPY OF THIS ORDINANCE
IS ON FILE IN THE OFFICE OF THE
CITY CLERK FOR YOUR REVIEW.
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ORDINANCE NO. 2011-15
"AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
APPROVING A MODIFICATION TO MASTER
AND PRECISE DEVELOPMENT PLAN TO
ALLOW A CARWASH FACILITY (SLUC 6417)
AS A PERMITED USE AT AN EXISTING

ARCO AM/PM  GASOLINE  STATION-
CONVENIENCE STORE

PLANNING CASE NO. PHG 11-0007

The City Council of the City of Escondido, California, DOES HEREBY ORDAIN

as follows:

SECTION 1.  That proper notices of a public hearing have been given and
public’hearings have been held before the Planning Commission and City Council on
this issue and that the City Council hés considered the proposal, the staff report, the
Notice of Exemption, the recommendation of the Planning Commission, and any public

testimony presented at the hearing.

SECTION 2. On October 11, 2011, the Planning Commission recommended
approval of the proposed modification to the Master and Precise Development Plan
(Resolution No. 5943) to allow an automated self-service carwash and propane tank at

the ARCO AM/PM site.

SECTION 3. That the City Council has reviewed the Statement of Exemption
prepared for the project in conformance with CEQA Secti‘on 15303(c)(e), Class 3 “New
Construction or Conversion of Small Structures,” and has determined that all

environmental issues associated with the project have been addressed and no

A COMPLETE COPY OF THIS ORDINANCE
IS ON FILE IN THE OFFICE OF THE
CITY CLERK FOR YOUR REVIEW.
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Date: November 9, 2011

TO: Honorable Mayor and Members of the City Council

FROM: Barbara J. Redlitz, Director of Community Development

SUBJECT: Bernardo-Young Prezone & Annexation (Case No. PHG09-0021, PHG09-0022, ENV11-
0002)

RECOMMENDATION:

It is requested that Council adopt Ordinance 2011-10 and Resolution 2011-144 to prezone as RE-40
and annex into the City of Escondido three unincorporated properties addressed as 2950 Bernardo
Avenue (APN 238-400-3200), 1029 Vereda Callada (APN 238-400-1100) and a third unaddressed lot
on Bernardo (APN 238-400-1200).

COUNCIL ACTION PLAN:

The Financial Stability category of the Council’'s Action Plan includes a “Focus on Core Services”
goal. One of the goal's strategies is “an emphasis on reducing the annual pothole/edge repair work
required of in-house forces” (see page 20). Vereda Callada is a County owned and privately
maintained rural road that is far below City standards and would need extensive improvements. .
Staff's recommended Conditions of Approval ensuring that this substandard roadway is kept out of
the City’s jurisdiction are consistent with the Council's Action Plan goal. The Image and Appearance
category of the Action Plan includes a pro-active Code Enforcement goal to implement existing
ordinances (see page 24). Pursuant to the City’s policy not to accept illegal structures when annexing
properties, Staff has in its Conditions of Approval requested documentation ensuring that all existing
accessory buildings/additions were created legally.- See Exhibit “B” of the attached Planning
Commission staff report.

FISCAL ANALYSIS:

The property owner will be required to pay fees to cover all administrative costs and staff time for
processing a prezone/annexation and to bond for and construct all improvements required by the
Conditions of Approval.

BACKGROUND:

On September 23, 2009, the City Council approved the initiation of an annexation/prezoning of an
existing residence together with two adjacent unimproved residential lots also owned by the applicant.
This action was based on preliminary information provided at the time. After further study, staff found
the two vacant properties would be problematic to bring into the City due to a number of Engineering,
Planning and Utility issues regarding access, available sewer capacity, required improvements and
impacts of future development as detailed in the Planning Commission staff report. On March 10,
2010, the City Council approved a contractual Out-of-Agency Service Agreement to connect to City
sewer for the residentially developed property at 1029 Vereda Callada (APN 238-400-1100), which
was experiencing septic failure; this property is now connected to the City sewer system. By the end

Staff 'Report - Council
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of 2010, the owner applied for and has now successfully obtained a Community Care license from the
State to operate a 6-bed care facility at this location.

ENVIRONMENTAL REVIEW:

In compliance with CEQA, a Mitigated Negative Declaration, Case # ENV 11-0002, was issued on
May 19, 2011. The document assessed the future development of a single family residence on each
of the vacant lots, the associated grading and height of the pads to allow gravity flow to the sewer
main in Bernardo Avenue, street and driveway improvements along Bernardo Avenue, and potential
impacts to oak trees. It should be noted that the applicant did not request inclusion of Vereda Callada
and did not propose any improvements to this road; consequently, the Mitigated Negative Declaration
did not address the impacts of improving this road to comply with City standards; additional
environmental analysis would be needed if LAFCO requires inclusion of the road as a condition of
annexation, and if the City concurs and requires the road improvements.

PLANNING COMMISSION ACTION:

On September 27, 2011 the Planning Commission voted 3-2-0 (Lehman & Yerkes voting.no, Caster &
Weber absent) to approve the Annexation and Prezone request, and to amend the Conditions of
Approval to defer construction of the required street and driveway improvements and allow the use of
Vereda Callada to continue, as moved by Commissioner Winton (See Planning Commission Reso.
No. 5928 for the amended conditions). Commissioners Lehman and Yerkes were in favor of the
original Conditions of Approval as drafted by staff, feeling that they were appropriate and consistent
with City standards and policies. Nine neighbors spoke about concerns related to additional traffic
added to the streets already impacted by significant school-related traffic. Several neighbors had
concerns regarding potential impacts to their property from runoff from the project. While a few
neighbors noted concerns with the existing residence operating as a 6-bed residential care facility and
the possibility that the two new houses could also include 6-bed care facilities, staff explained that 6-
bed residential care is considered a single-family use and only requires a license from the CA
Department of Social Services - Community Care Licensing Division.

APPLICANT'S PERSPECTIVE:

The applicant requests modification to the Planning Commission and staff's recommended conditions
of approval as detailed in the attached letter dated October 25, 2011, requesting to defer
improvements and road dedication to be tied to building permit issuance instead of annexation.
Specifically, the applicant wants to defer building the driveway off Bernardo to serve the existing
developed lot, and further proposes to dedicate the right-of-way and construct the Bernardo street
improvements only across the frontage of each lot as it is developed. The applicant also proposes a
deferred 2-year schedule for removal of the accessory structure if it cannot be documented that the
structure was built legally. Staff believes these would all be inappropriate changes.

TIMING OF IMPROVEMENTS:

Staff has worked with LAFCO staff to craft the staff recommended conditions as a cohesive unit that
has the most potential for keeping Vereda Callada in the county and not adding it to the area being
annexed. This road is far below the City's street standards and improving it to meet city standards
would involve extensive grading impacting adjacent county properties. Improvements to Vereda
Callada would have to go through CEQA environmental review since they were not included in the
Mitigated Negative Declaration prepared for the annexation. Therefore, conditions are recommended
to require the new driveway access extending from Bernardo Avenue to the lower developed lot to be
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constructed and the existing driveway out to Vereda Callada to be closed upon annexation, in
addition to relinquishing access rights to Vereda Callada. These conditions are to ensure that none of
the three properties annexed would continue to need Vereda Callada for their primary and emergency
access. Specifically, with the existing driveway to the care facility closed to Vereda Callada, and a
new driveway created for its access from Bernardo Avenue, there will no longer be the traffic impacts
to the nearby County residents who have voiced their concerns and no reason for LAFCO to stipulate
that the Vereda Callada roadway be included in the annexation. Recent conversation with LAFCO
staff underscored this issue, saying that LAFCO would require annexation of Vereda Callada if the
road provided primary or emergency access to any of the three lots proposed for annexation.
Requiring that road improvements on Bernardo Avenue to be constructed in front of both vacant
properties upon either of them developing provides continuity with the improved western edge of the
street, smoother transitions and improved traffic flow and safety overall.

Staff's condition relating to the existing garage on the corner lot is that it be allowed to remain if it can
be determined prior to annexation that it was built legally in the County. If documentation is not
provided, the garage would need to be removed prior to recordation of the annexation. This is
consistent with the City’s policy regarding annexations and prior built accessory structures.

SUMMARY:

Based on LAFCO’s statements, staff feels that allowing the current driveway connecting the
developed property with Vereda Callada to remain open and allowing the applicant to defer the
construction of a new driveway off of Bernardo Avenue, will result in a LAFCO condition forcing the
City to accept Vereda Callada, a substandard roadway, as part of this annexation. Since annexing
Vereda Callada would not create any additional contiguity to existing City boundaries and because
the City does not want to be responsible for the extensive improvements needed to Vereda Callada
and its burden of maintenance for the future, staff is requesting Council adopt Ordinance 2011-10 and
Resolution 2011-144 with the original Conditions of Approval recommended by staff without the
alterations Planning Commission included in its motion.

Respectfully Submitted,

S cx G Vol Z.%,\

Barbara J. Redlitz | Paul K. Bingham
Director of Community Development Assistant Planner Il
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October 25, 2011

Mr. Paul Bingham
Planning Division
City of Escondido

201 North Broadway
Escondido, CA 92025

Re:  Cases # PHG09-0021&-0022, i029: Vereda Callada
(AKA Bernardo-Young Prezone and Annexation)
Dear Paul:

Attached please find a copy of the letter sent to Mr. Sam Abed, Honorable Mayor and City Council
Members to be included in the Staff Report for the City Council mecting of November 9, 2011.

Please contact the Fire Marshall and find out if the City Council approves a drive-thru for the
developed parcel, are we able to delete the fire turn-around that the Fire Marshall is requesting in
Fire Condition No. 1. The Planning Commission asked at their meeting if the Fire Marshall was
contacted about the drive-thru but City Staff could not respond if the Fire Marshall would approve
a drive-thru rather than a fire turn-around. The same question most likely will be raised at the City
Council Meeting.

If you need any additional information, please let us know.

Sincerely,
JP ENGINEERING, INC.

f’} ’; i o
fﬁﬁf; f %Mﬁ*f}

Jorge H. Palacios, RCE
Principal Engineer

THP/jw

co: Leroy Young, Application
Rozanne Cherry, Planning Division
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Uctober 28, 2011

Mr, Sam Abed, Honorable Mayor and
City Council Members

City of Escondido

201 North Broadway

Escondido, CA 92025

Re:  Bemardo-Young Annexation
PHG 09-0021, PHG 09-0022

File Code: 881-09
Dear Honorable Mayor and City Council Members;

In regards to the upcoming City Council meeting of November 9, 2011, we have reviewed the
Conditions of Approval for the proposed annexation referenced above, which are included in the
enclosed Exhibit “B” of the Planning Commission Resolution No. 5928 and on behalf of the owner,
Young Family Trust, we have the following requests and comments for your consideration:

{eneral

Condition Nos. 1, 2 and 3:
WNo Comment

Condition No. 1:

There is an existing accessory structure in the zmdwdopecﬁ parcel 2, A.P.N. 238-400-12-00. The
accessory structure in the undeveloped parcel 2, A.P.N. 238-400-12-00, has been used for over
twenty vears. The applicant feels that the accessory structure should remain and if the City still
insists on it being removed, it should be done with the issuance of the Building Permit for the
undeveloped parcel 2, AP.N, 238-400-12-00. If the applicant is not successful in obtaining a
building permit for the accessory structure, the applicant shall be allowed to remove the accessory
structure within 2 vears and instead of within 90 days of the annexation recordation, sxme a bond
is being required for removal of the accessory structure.

Coadition No, 2:
Mo Comment,

Utilities

Condition No, 1
No Comment

MEMBER BIA, ASCE




Mr. Sam Abed, Honorable Mayor and
City Council Members

October 28, 2011

Page 2 of 3

Engineering - Street Improvemenis and Traffic

Coundition No, |
Mo Comment.

Condition No, 2: _ ,

Vereda Callada is not a part of the City annexation and an Irrevocable Offer of Dedication to the City
of Escondido for 11 feet of right of way along Vereda Callada should not be required prior to the
recordation of the annexation since Vereda Callada would still be in the County of San Diego. The
Irrevocable Offer of Dedication. if required in the future, should be a part of a future building
permit. not of a City annexation. Staff has previously indicated in their report that the City does not
want to maintain Vereda Callada at this time, therefore, asking for an Offer of Dedication should not
be required.

Condition No. 3: :
Berardo Avenue shall be improved to local collector street standards along each frontage of the
undeveloped parcel 2 and 3, A.P.N.’s 238-400-12-00 and 238-400-32-00, as a condition of the

Building Permit for each undeveloped parcel instead of either undeveloped parcel. Improvement

plans shall be approved by the City Engineer and all improvements bonded for or constructed, prior
to the issuance of the occupancy permit for ach undeveloped parcel instead of either undeveloped
parcel.

Engineering

Condition No. 1:

Vereda Callada is not a part of the City Annexation. Relinquishment of access rights to Vereda
Callada along the frontages of the two north parcels 1 and 2, A.P.N.’s 238-400-11-00 and 238-400-
12-00 is premature and it shall not be required to be recorded concurrently with the annexation. The
applicant still wants to continue using the existing driveway access to Vereda Callada. Furthermore,
the Development Plan for the vacant parcel 2, A.P.N. 238-400-12-00, is still conceptual and until
the final plans are submitted for approval by the City, access from Vereda Callada to the future home
could be required. Vereda Callada is still maintained by each adjacent property owner. Ifthe access
to Vereda Callada is not allowed, the applicant will no longer be required to maintain Vereda

Callada.

Condition No. 2:

The new driveway access from Bernardo Avenue to the existing house on the developed parcel 1,
A.PN.238-400-11-00, shall be conditioned to be built with the grading plans for the future building
permit for the undeveloped parcel 2. A PN, 238-400-12-00, and not within 6 months of the
recordation of the annexation. The new driveway access is not needed at this time. It would be very
expensive and unrealistic to build the new driveway access and accommodate the future Bernardo
Avenue street improvements before development of parcel 2.




Mr. Sam Abed, Honorable Mayor and
- City Council Members

Oetober 25, 2011

Page 3 of 3

Fire

Condition No. 1:

The applicant’s conceptual development plan does not include closing the existing driveway
currently connecting the developed parcel 1, A.P.N. 238-400-11-00, with Vereda Callada. A drive-
thru rather than closing the driveway at Vereda Callada will be a better solution for fire rather than
a fire turn-around. The fire condition shall be reworded to include the 16' driveway from Bermardo
Avenue to connect to the existing 16’ driveway of the developed parcel 1, A.P.N. 238-400-12-00,
and should not include a fire turn-around.

In the event that Vereda Callada is included in the annexation, the Engineering Conditions #1 & #2
and fire condition #1 shall be omitted and the Engineer condition #1 should be changed as follows:

Engineering

I, Vereda Callada shall be improved to Residential Street standards (half street +127) along A P.N.
238-400-11-00 and 238-400-12-00 as a condition of the building permit for development of the
vacant lot, A.P.N.238-400-12-00. Improvement plans shall be approved by the City Engineer
and all iroprovements bonded for prior to the issuance of 2 building permit for the vacant lot,
APN. 238-400-12-00, instead of completion of annexation. All improvements to Vereda
Callada shall be completed prior to the issuance of an occupancy permit for A PN, 238-400-12-
00. ‘

Your consideration to this request will be appreciated.

Sincerely,
JP ENGINEERING, INC,

Jorge H. Palacios, RCE
Principal Engineer

JHPw
Enclosures
cc: Leroy Young, Applicant

Paul Bingham, City of Escondido Planner
Rozanne Cherry, Planning Division
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EXHIBIT “B”

coﬁm‘rtows OF APPROVAL
PHG 09-00021, PHG 09-0022

General

1. All construction shall comply with all applicable requirements of the Escondido Zoning
Code and requirements of ’che Planning Division, Director of Building, and the Fire Chief.

2. The legal description attached to the application has been provided by the applicant and
neither the City of Escondido nor any of its employees, commissioners, or board
members assume responsibility for the accuracy of said legal description.

3. The City of Escondido hereby notifies the applicant that State Law (SB 1535) effective
January 1, 2007, requires certain projects to pay fees for purposes of funding the
California Department of Fish and Game. If the project is found to have a significant
impact to wildiife resources and/or sensitive habitat, in accordance with state law, the
applicant should remit to the City of Escondido Planning Division, within two (2} working
days of the effective date of this approval (the “effective date” being the end of the
appeal period, if applicable), a certified check payable to “County Clerk”,.in the amount
of $2,060.25 for a project with a Mitigated Negative Declaration. These fees include an
authorized County administrative handling fee of $50.00. Failure to remit the required
fees in full within the time specified above will result in County notification to the State
that a fee was required but not paid, and could result in State imposed penalties and
recovery under the provisions of the Revenue and Taxation code. Commencing January
1, 2007, the State Clearinghouse and/or County Clerk will not accept or post a Notice of
Determination filed by a lead agency unless it is accompanied by one of the following;
1) a check with the correct Fish and Game filing fee payment, 2) a receipt or other proof
of payment showing previous payment of the filing fee for the same project, or 3) a
completed form from the Department of Fish and Game documenting the Department’s
determination that the project will have no effect on fish and wildlife. If the required filing
fee is not paid for a project, the project will not be operative, vested or final and any local
permits issued for the project will be invalid (Section” 711.4(c)(3) of the Fish and Game
Code),

Planning

1. Documentation or findings pursuant to Zoning Code Section 33-1241 shall be submitted
to the Planning Division for any accessory structures, or additions to existing structures
on the three lots being annexed, demonstrating that each was constructed legally in the
County, or successfully obtain a building permit for each structure and/or addition. - Said
documentation or a bond for the removal of the undocumented structures/additions
within 90 days of recordation, shall be submitted to the Planning Division prior to final
annexation recordation.

2. Any improvements proposed for the subject lots will be evaluated for conformance with

the mitigation measures identified in the Mitigated Negative Declaration (City log no.
ENV11-0002) prepared for this project (see the Mitigation Monitoring’s Attachment “A™).

tof3



Utilities

1.

The two vacant properties fronting Bernardo Avenue (APNs 238-400-1200 and 238-400-
3200 will be required to submit a capacity study to the City's Utilities Division prior o
development, which must demonsirate that enough remaining capacity exists to
adequately serve these properties.

Engineering

1.

STREET IMPROVEMENTS AND TRAFFIC

All required street improvements shall be provided with adequate right-of-way and |
improved in accordance with the City of Escondido’s Design Standards and SUSMP.

Prior to recordation of the annexation, an irrevocable Offer of Dedication to the City for
11 feet of right-of-way along Vereda Callada along the frontages of the two northerly
fots, APNs 238-400-1100 and 238-400-1200, shall be executed by the owner.

Bermnardo Avenue shall be improved to Local Collector Street standards along the
frontages of APNs 238-400-1200 and 238-400-3200, as a condition of first building
permit for either lot. Improvement plans shall be approved by the City Engineer and all
improvements bonded for, prior to the issuance of a building permit. All improvements
shall be completed prior to the issuance of an occupancy permit for either lot.

The City of Escondido intends to approve the annexation request with its new
Jjurisdictional boundary to include the adjacent portion of Bernardo Avenue but
not Vereda Callada. The following conditions would apply to that configuration:

Engineering

1.

A
=
@

LB

Prior to recordation of the annexation, documents shall be submitted to and approved by
the Engineering Department for the relinquishment of access rights to Vereda Callada
along the frontages of the two northerly lots, APNs 238-400-1100 and 1200, to be
recorded concurrently with the annexation.

Upon final LAFCO approval of the annexation and prior to recordation of the annexation,
grading plans for the new driveway access from Bernardo Avenue to the existing house
on APN 238-400-1100 shall be submitted to and approved by the City's Engineering
Department, and a bond for the construction of the driveway within 6 months of
recordation shall be provided. These driveway improvements shall be designed to
accommodate the future Bernardo Avenue street improvements.

( T?ze applicant's conceptual development plan includes closing the existing driveway

currently connecting APN 238-400-1100 with Vereda Callada and creating a new access
driveway for this lot from Bernardo Avenue and extending over a utility easement
between APNs 238-400-1200 and 238-400-3200. The new driveway shall be to City
Standards including a minimum 16’ width with no parking, the grade not to exceed 20%,

20f3



and shall include a fire turn-around acceptabia to the City’s Fire Depaﬁmem Drwaways ’
with grades over 15% must be of Portland cement with a rough broom finish. '

in the event that Vereda Callada is included in the annexatmn, the Engineering
conditions #1 & #2 and Fire condition #1 (see above) shafl be omitted and thae ‘
following Engineering condition will be added:

Engiﬁeering

1. Vereda Callada shall be improved to Residential Street standards (half street +12) along -
APN 238-400-1100 and 238-400-1200 as a condition -of the building permit for
development of the vacant lot, APN 238-400-1200. Improvement plans shall be.
approved by the City Engineer and all improvements bonded for prior to completion of
annexation. Improvemerzts to Vereda Callada would also necessitate further
environmental review prior fo approva! of improvement plans. Al improvements {o

Vereda Callada shall be completed prior to the issuance of an occupancy permit for APN
238-400-1200. ‘

3o0f3
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CITY OF ESCONDIDO

MINUTES OF THE REGULAR MEETING OF THE
ESCONDIDO PLANNING COMMISSION

September 27, 2011

The meeting of the Escondido Planning Commission was called to order at 7:00 p.m.
by Vice-chairman Campbell, in the City Council Chambers, 201 North Broadway,

Escondido, California.

Commissioners present: Jack Campbell, Vice-chairman, Edward Lehman,
Commissioner; Guy Winton, Commissioner; Bob McQuead, Commissioner; and Don

Yerkes, Commissioner.

Commissioners absent: Darol Caster, Chairman; and Jeffery Weber, Commissioner.

Staff present: Bill Martin, Principal Planner; Jay Paul, Associate Planner, Owen
Tunnell, Associate Engineer; Rozanne Cherry, Principal Planner; Corrine Neuffer,
Deputy City Attorney; and Ty Paulson, Minutes Clerk.

MINUTES:

Moved by Commissioner Lehman, seconded by Commissioner Winton, to approve the
minutes of the September 13, 2011, meeting. Motion carried. Ayes: Campbell,
Lehman, Winton, and McQuead. Noes: None. Abstained: Yerkes. (4-0-1)

WRITTEN COMMUNICATIONS - Received.
FUTURE NEIGHBORHOOD MEETINGS - None.
ORAL COMMUNICATIONS — None.

PUBLIC HEARINGS:
1. ANNEXATION AND PREZONE — PHG 09-0021 and PHG 09-0022:

REQUEST: The project involves a proposed Prezone and Annexation to the
City of Escondido of three properties totaling approximately 3.42 acres. The
three lots would also be detached from County Service Area No. 135 and the
Rincon Del Diablo Fire Protection District. The 1.04 acre lot addressed as
2950 Bernardo Avenue (APN 238-400-32) is vacant. The 1.28 acre lot
addressed as 1029 Vereda Callada (APN.238-400-11) is fully developed with
a residence and the adjacent 1.1 acre lot directly to the west (APN 238-400-
12) is vacant except for two outbuildings. Pre-zoning designation for this
area will be PZ-RE-40 (Residential Estates, 40,000 SF minimum lot size).
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PROPERTY LOCATION: Along the east side of Bernardo Avenue, just
south of the intersection of Bernardo Avenue and Vereda Callada, addressed
as 2950 Bernardo Avenue (APN 238-400-32), 1029 Vereda Callada (APN
238-400-11) and a third unaddressed lot on Bernardo to the west (APN 238-

400-12).

Rozanne Cherry, Principal Planner, referenced the staff report and noted staff
issues were whether the proposed RE-40 zoning was appropriate and adequately
reflects the development character of the properties and those adjacent, whether
the conceptual access and grading designs are appropriate for the site, and
whether the proposed prezoning should be extended to include surrounding
properties. Staff recommended approval based on the following: 1) the proposed
prezoning establishes the appropriate zoning designation (RE-40) for the subject
parcels, which is consistent with the Estate | General Plan designation and is
consistent with development patterns of the area within the same General Plan
designation; 2) The conceptual access and grading design in the most recent
revised plans avoids impacts to the most sensitive naturally occurring plant species
and mitigation will be required for those less sensitive plants species that may be
removed or impacted by future development; and 3) Four properties were initially
contacted by the applicant regarding annexation and showed no interest. The City
has subsequently sent notices to surrounding properties within 500 feet. While this
has generated comments from neighbors, none has expressed interest in joining
the annexation. As a result, no additional properties have been included in this
annexation and prezone request. San Diego LAFCO staff has reviewed the current
proposed boundary and has indicated their support; therefore, staff feels that

support for this proposal is warranted.

Commissioner Lehman referenced the letter dated September 27, 2011 from JP
Engineering and asked if staff had sufficient time to review the changes in said
letter. Mr. Tunnell noted that he had just received the subject letter and would need
to review the changes. Mrs. Cherry noted her understanding from the applicant was
there was no new concerns raised that were not already in the staff report. She
stated the new letter did not affect the staff recommendation.

Commissioner McQuead -asked if it was typical in an annexation to require the full
frontage be developed at the time the property was annexed. Mr. Tunnell replied in

the affirmative.

Commissioner Yerkes referenced Fire Condition No 1. as outlined in the letter and
asked if the Fire Department would need to provide input on this before any
changes were proposed. Mrs. Cherry noted that the driveway off of Vereda Callada
would need to be closed off to provide for the hammerhead. She stated that the

idea was not to have access onto to Vereda Callada.
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Commissioner Winton asked whether the storage shed referenced in the JP
Engineering letter could be permitted to remain where it was located. Mrs. Cherry
noted that generally accessory structures were not allowed on a legal lot by
themselves and needed to be accessory to a principal structure which the garage

was not.

Jorge Palacios, J&P Engineering, referenced the background history for the
property and noted that the main purpose for the annexation was to obtain sewer
services for the undeveloped parcels. He stated the applicant felt that the shed
should remain and that if the City insisted it be removed it should be done with the
issuance of a Building Permit for the undeveloped Parcel 2 and not prior to the final
annexation recordation. He asked that the applicant not be required to enter into an
Irrevocable Offer of Dedication for their portion of Vereda Callada since it was not
part of the City’s annexation and should be part of a future building permit. He
asked that the word “each” in Condition No. 3 be changed to the word “either”. Mr.
Palacios also asked to revise Fire Condition No. 1 to read that the 16’ driveway from
Bernardo Avenue would connect to the existing 16’ driveway of the developer
Parcel 1 and should not include a fire turn-around.

Leroy Young, Escondido, noted that his father had lived on the property since
1974 and was 95 years old. He stated that they had obtained a state license to
operate and maintain a residential care facility in 2011 at the subject property. He
stated that the City annexation would allow them the ability to sell the additional
parcels by providing adequate sewer service and maintain the care facility.

Christyn Alspaugh, Escondido, expressed her concern for the safety of her
children with regard to any additional traffic, ambulances and visitors associated
with a care facility. She was concerned with fencing that would need to be removed
due to the annexation. She asked what guarantee there would be to keep the
properties at a one-acre minimum. She also stated that the trash for the subject
property was placed adjacent to her property every week for pick-up, noting her
concern for any increase in the number of trash receptacles placed in front of her

. property.

Susan Boydan, Escondido, representing the Reserve at Felicita HOA, noted
they were concerned with losing the rural atmosphere if the subject parcels were
developed. She noted that currently there were two residential care facilities in close
proximity and was concerned that additional facilities could be constructed in the
future. She was concerned for the safety of the students if there was any increase
in traffic. She questioned why the City would grant a permit for a 6-bed facility if it
was aware that the sewer system was failing. She also noted concern with the
annexation proposing one road to serve the three parcels.

Steve Manella, Escondido, noted he was concerned with creating additional traffic
in the area when the area was already inundated with school traffic. He was
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concerned with the 6-bed care facility impacting the area. He expressed his view
that a fire turnaround could not be adequately provided due to the slope on the
subject property. He questioned how the Irrevocable Offer of Dedication could
impact the maintenance of the road. He also expressed concern with any removal
of vegetation and potential run off from the subject property.

James Miller, Escondido, expressed concern with no street improvements being
proposed for Vereda Callada. He felt the proposed pads should be elevated to allow
for gravity flow into the sewer. He also expressed concern with creating any

additional traffic on Bernardo Avenue.

Julie Muehl, Escondido, noted her main concerns dealt with any potential increase
in the school traffic, excessive speeds of vehicles, and illegal parking occurring

along Bernardo Avenue.

Rob Reeves, Escondido, noted concern with any increase in school traffic. He felt
a traffic study was needed. He felt the proposed driveway would create more
problems with traffic. He also felt the setback did not appear to be consistent with

the area and could have sight distance issues.

Robert Schulte, Escondido, was concerned with creating additional traffic in the
area when the area was already inundated with school traffic. He expressed
concern with any runoff the subject parcels would have to his property. He felt the
proposed pads should be elevated to allow for gravity flow into the sewer. He also
noted concern with the proliferation of residential care facilities in the area.

Carlos Valdez, Escondido, noted that he was mainly concerned with any potential
runoff. '

Coral Karnaze, Escondido, concurred with concerns raised about increased traffic
and potential issues with the location for the driveway.‘

Commissioner Winton asked if LAFCO typically annexed one parcel of land or
looked for additional parcels. Mrs. Cherry noted that the City coordinated with
LAFCO to establish appropriate annexation boundaries based on interest from
surrounding property owners and connectivity to the city.

Commissioner Winton asked if the process for downzoning an area was lengthy.
Mrs. Cherry replied in the affirmative.

Commissioner McQuead asked Mr. Tunnell to address what would change
regarding potential drainage. Mr. Tunnell noted that if the project went forward it
would have to show that any runoff would be mitigated.
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Commissioner Campbell asked staff if they felt fraffic flow would improve if the
subject street was improved. Mr. Tunnell noted that widening the roadway would
mitigate stacking issues. He also stated that according to SANDAG, residential
care facilities actually created fewer trips per bed than residences.

Commissioner Yerkes noted residential care facilities were allowed.

Commissioner Campbell asked if offsetting the driveway would be worse than
making the driveway align with the other driveways. Mr. Tunnell replied in the

affirmative.

Commissioner Winton and Mr. Tunnel discussed revising the construction timelines
for the street improvements. ‘

Commissioner McQuead noted that the school traffic was bad at every school
because school buses had been eliminated and encouraged residents to discuss

this issue with the school board.

Commissioner Winton noted that the traffic from residential care facilities was
minimal, noting his view that the main issue was the school traffic.

Commissioner Lehman was in favor of staff's recommendation, noting his view that
the recommended conditions were appropriate.

Commissioner Yerkes was in favor of staff's recommendation with no modifications.

Commissioner Campbell noted that the conditions being proposed by the Cify were
to protect everyone impacted.

ACTION:

Moved by Commissioner Winton, seconded by Commissioner McQuead, to approve
staff's recommendation. The motion included allowing the garage/tool shed to
remain if constructed with a building permit and that the street improvements
required by the Engineering Division be designed and bonded at the time of
annexation, but can be constructed at a later date. Motion carried. Ayes:
Campbell, Winton, and McQuead. Noes: Yerkes and Lehman. (3-2)

2. CONDITIONAL USE PERMIT — PHG 11-0031:

REQUEST: A Conditional Use Permit to operate a daycare facility/preschool
for up to 22 children within an existing building that previously was used as a
daycare facility. The existing driveways and parking area located in front of
the building would be modified to conform to current zoning code and

accessible parking requirements.




Planning Commission
Hearing Date : September 27, 2011

Effective Date: Not Applicable
RESOLUTION NO. 5928

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF ESCONDIDO, CALIFORNIA,
RECOMMENDING APPROVAL OF AN ANNEXATION
TO THE CITY OF ESCONDIDO INVOLVING THREE
PROPERTIES AND  ADJACENT ROADWAY
TOTALING 3.891 ACRES AND PREZONING OF THE
AREA TO RE-40 (RESIDENTIAL ESTATES, 40,000
SF MINIMUM LOT SIZE).

APPLICANT: Jorge Palacios for Young Family Trust

CASE NO:  PHG 09-0021 / PHG 09-0022

WHEREAS, the Planning Commission of the City of Escondidd did, on
September 27, 2011, hold a noticed public hearing to consider a request for a proposed
annexation/prezone to the City of Escondido of three parcels and adjacent roadway -
totaling 3.891 acres located at the southeastern corner of Bernardo Avenue and Vereda
Callada, more particularly described in Exhibit “C” and depicted in Exhibit “D.”

WHEREAS, the following determinations were made:

1. That a notice was published and mailed as required by the Escondido
Zoning Code and applicable State law.

2. That the application was assessed .in conformance with the California
Environmental Quality Act and that a Mitigated Negétive Declaration was issued on May
19, 2011, City Log No. ENV11-0002.

3. That a staff report was presented discussing the issues in the matter.

4. That a public hearing was held and that all persons desiring to speak did

S0.



5. That Ordinance No. 78-02, enacted pursuant to Section 65974 of the
Government Code and pertaining to the ded‘ication of land and fees for school facilities,
has been adopted by the City of Escondido.

.NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the
~ City of Escondido: |

1. That the above recitations are true and correct.

2. That the Planning Commission certifies that it has reviewed and considered
the environmental review and determined that it is complete and adequate for this project,
and there are no significant environmental effects which are not mitigated. |

3. That the Findings of Fact, attached as Exhibit "A," were made by said
Commission.

4. That, considering the Findings of Fact and applicable law, the Planning
Commission hereby makes a motion to recommend approval of said Prezone and
Annexation, subject to the Conditions of Approval attached as Exhibit "B." |

BE IT FURTHER RESOLVED that, pursuant to Government Code Section
66020(d)(1):

1. NOTICE IS HEREBY GIVEN’that the project is subject to certain fees
described in the City of Escondido’s Developmént Fee Inventory on file in both the
Community Development and Public Works Departments. The project also is subject to
dedications, reservations, and exactions, as specified in the Conditions of Approval. |

2. NOTICE IS FURTHER GIVEN that the 90-day period during which to
protest the imposition of any fee, dedication, reservation, or other exaction described in this
resolution begins on the effective date of this resolution, and any such protest must be in a

manner that complies with Section 66020.



PASSED, ADOPTED AND APPROVED by a majority vote of the Planning

Commission of the City of Escondido, California, at a regular meeting held on the 27" day

of September, 2011, by the following vote, to wit:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAINED: COMMISSIONERS:
'ABSENT: COMMISSIONERS:

Campbell, McQuead and Winton.
Lehman and Yerkes.
None.

Caster and Weber.

Yol Lamplell  fy

BAROL H. CASTER, Chairman/
Escondido Planning Commission

ATTEST:

Bt

BILL MARTIN, Secretary of the
Escondido Planning Commission

| hereby certify that the foregoing Resolution was passed at the time and by

the vote above stated.

4

TY PAULSON, Nlinutes Clerk
Escondido Planning Commission

Decision may be appealed to City Council
pursuant to Zoning Code Section 33-1303



EXHIBIT "A”

FINDINGS OF FACT/ FACTORS TO BE CONSIDERED
PHG 09-0021 PHG 09-0022

‘Prezone/Annexation

1.

The public health, safety and welfare will not be adversely affected by the proposed change since the
zoning will be consistent with the existing Estate | General Plan designation on the subject properties

and the primary use of the properties will remain residential.

The properties involved are suitable for the uses permitted by the proposed zone since the permitted
use will be the same single-family residential use permitted by the previous County zoning. In addition,
the proposed density is consistent with surrounding residential development.

Annexation will result in jurisdictional detachment from County Service Area (CSA) No. 135 (San Diego
Regional Communications System). Fire protection which is currently provided by the City of Escondido
through an agreement with the County will continue, but come under the City of Escondido Fire
Department jurisdiction. Police protection will change from County Sherriff to the City of Escondido

Police Department jurisdiction.

-All three properties are greater in size than one acre and thus larger than the 40,000 SF minimum lot

size under the proposed RE-40 prezone designation. They would therefore all be conforming. None of
the properties are large enough to split and no increase in the number of lots is possible.

The proposed prezone designation of RE-40 is consistent with the Estate | designations of the General
Plan which allows up to 1 du/acre and a minimum lot size of 40,000 SF. The combined total of the three
properties involved in this request is 3.42 acres or 148,975 SF, making the average lot size 49,658 SF.

The proposed prezoning will not conflict with any specific development plans for the properties, since
none are being requested. The conceptual development plan is only to satisfy a San Diego LAFCO
requirement. Any future development will be subject to the provisions of the Escondido General Plan

and Zoning Code upon annexation.

If and when tree removal to accommodate grading on these properties is to be done, the current
property owner will be required to mitigate for the removal of the more sensitive tree species according
to the Mitigation Measures as detailed in the Mitigated Negative Declaration (MND case ENV 11-0002)

and per the MND’s signed Enforceable Commitment.

lofl



EXHIBIT “B”

CONDITIONS OF APPROVAL
PHG 09-00021, PHG 09-0022

General

1.

All construction shall comply with all applicable requirements of the Escondido Zoning
Code and requirements of the Planning Division, Director of Building, and the Fire Chief.

The legal description attached to the application has been provided by the applicant and
neither the City of Escondido nor any of its employees, commissioners, or board
members assume responsibility for the accuracy of said legal description.

The City of Escondido hereby notifies the applicant that State Law (SB 1535) effective
January 1, 2007, requires certain projects to pay fees for purposes of funding the
California Department of Fish and Game. If the project is found to have a significant
impact to wildlife resources and/or sensitive habitat, in accordance with state law, the
applicant should remit to the City of Escondido Planning Division, within two (2) working
days of the effective date of this approval (the “effective date” being the end of the
appeal period, if applicable), a certified check payable to “County Clerk”,.in the amount
of $2,060.25 for a project with a Mitigated Negative Declaration. These fees include an
authorized County administrative handling fee of $50.00. Failure to remit the required
fees in full within the time specified above will result in County notification to the State
that a fee was required but not paid, and could result in State imposed penalties and
recovery under the provisions of the Revenue and Taxation code. Commencing January
1, 2007, the State Clearinghouse and/or County Clerk will not accept or post a Notice of
Determination filed by a lead agency unless it is accompanied by one of the following:
1) a check with the correct Fish and Game filing fee payment, 2) a receipt or other proof
of payment showing previous payment of the filing fee for the same project, or 3) a
completed form from the Department of Fish and Game documenting the Department’s
determination that the project will have no effect on fish and wildlife. If the required filing
fee is not paid for a project, the project will not be operative, vested or final and any local
permits issued for the project will be invalid (Section 711.4(c)(3) of the Fish and Game
Code).

Planning

1.

Documentation or findings pursuant to Zoning Code Section 33-1241 shall be submitted
to the Planning Division for any accessory structures, or additions to existing structures
on the three lots being annexed, demonstrating that each was constructed legally in the
County, or successfully obtain a building permit for each structure and/or addition. Said
documentation or a bond for the removal of the undocumented structures/additions
within 90 days of recordation, shall be submitted to the Planning Division prior to. final
annexation recordation.

Any improvements proposed for the subject.lots will be evaluated for conformance with
the mitigation measures identified in the Mitigated Negative Declaration (City log no.

ENV11-0002) prepared for this project (see the Mitigation Monitoring’s Attachment “A”).
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and shall include a fire turn-around acceptable to the City’s Fire Department. Driveways
with grades over 15% must be of Portland cement with a rough broom finish.

In the event that Vereda Callada is included in the annexation, the Engineering |
conditions #1 & #2 and Fire condition #1 (see above) shall be omitted and the
following Engineering condition will be added:

Engineering

1. Vereda Callada shall be improved to Residential Street standards (half street +12) along
APN 238-400-1100 and 238-400-1200 as a condition of the building permit for
development of the vacant lot, APN 238-400-1200. Improvement plans shall be
approved by the City Engineer and all improvements bonded for prior to completion of
annexation. Improvements to Vereda Callada would also necessitate further
environmental review prior to approval of improvement plans. All improvements to
Vereda Callada shall be completed prior to the issuance of an occupancy permit for APN
238-400-1200.
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EXHIBIT “C”
LEGAL DESCRIPTION

PHG 09-0021; PHG 039-0022

GEOGRAPHIC DESCRIPTION

ALL THAT CERTAIN REAL PROPERTY, SITUATED IN A PORTION OF BLOCK 22 OF HOMELAND
ACRES ADDITION TO ESCONDIDO, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1205, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 13, 1909, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION POINT OF THE WESTERLY LINE OF BERNARDO AVENUE
40 FEET WIDE AS SHOWN ON SAID MAP NO. 1205 AND THE WESTERLY EXTENSION OF THE
SOUTHERLY LINE OF VEREDA CALLADA 30 FEET WIDE, SAID POINT ALSO BEING A POINT
ON THE EASTERLY BOUNDARY OF THE CITY OF ESCONDIDO AS ESTABLISHED BY THEIR
RESOLUTION NO. 89-019, ADOPTED FEBRUARY 10, 1989, BY SAID CITY, SAID POINT ALSO

BEING THE TRUE POINT OF BEGINNING;
THENCE, LEAVING SAID WESTERLY BERNARDO AVENUE RIGHT OF WAY AND SAID CITY
BOUNDARY, ALONG THE WESTERLY EXTENSION OF SAID SOUTHERLY LINE, (1) SOUTH

77°48'00" EAST 40.00 FEET TO A POINT ON THE INTERSECTION OF THE EASTERLY
BERNARDO AVENUE RIGHT OF WAY AND THE SOUTHERLY VEREDA CALLADA RIGHT OF

WAY;

-THENCE, LEAVING SAID EASTERLY BERNARDO AVENUE RIGHT OF WAY, ALONG SAID
SOUTHERLY VEREDA CALLADA RIGHT OF WAY, (2) SOUTH 77°48'00" EAST 453.54 FEET;

THENCE, LEAVING SAID SOUTHERLY RIGHT OF WAY, (3) SOUTH 12°18'30" WEST 233.00 FEET;
. THENCE, (4) NORTH 77°48'00" WEST 238.35 FEET; |
THENCE, (5) SOUTH 12°18'30" WEST 145.00 FEET;

A THENCE, (6) SOUTH 70°21'36" WEST 124.73 FEET;

THENCE, (7) SOUTH 79°09'09" WEST 118.00 FEET, TO A POINT ON THE EASTERLY RIGHT OF
WAY OF SAID BERNARDO AVENUE;

THENCE, (9) NORTH 77°47'30" WEST 40.00 FEET, TO A POINT ON SAID CITY BOUNDARY,
WITHIN THE RIGHT OF WAY OF SAID BERNARDO AVENUE;

THENCE, (10) NORTH 12°12'30" EAST 489.99 FEET, ALONG SAID CITY BOUNDARY TO THE
TRUE POINT OF BEGINNING AND CONTAINING 3.891 ACRES OF LAND MORE OR LESS.

FOR ASSESSMENT PURPOSES ONLY. THIS DESCRIPTION OF LAND IS NOT A LEGAL PROPERTY DESCRIPTION AS DEFINED IN THE
SUBDIVISION MAP ACT AND MAY NOT BE USED AS THE BASIS FOR AN OFFER FOR SALE OF THE LAND DESCRIBED.
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EXHIBIT “D”
PHG 09-0021; PHG 09-0022
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ES ONDIDO

City of Choice

PLANNING COMMISSION | Agenda ttem No.: _G.1

/ CASE NUMBERS: PHG 09-0021, PHG 09-0022, ENV 11-0002
APPLICANT: - The Young Family Trust
LOCATION: Along the east side of Bernardo Avenue, just south of the

intersection of Bernardo Avenue and Vereda Callada, addressed
as 2950 Bernardo Avenue (APN 238-400-3200), 1029 ‘Vereda
Callada (APN 238-400-1100) and a third unaddressed lot on
Bernardo to the west (APN 238-400-1200).

TYPE OF PROJECT: Proposed Prezone and Annexation

PROJECT DESCRIPTION: The project involves a proposed Prezone and Annexation to the
City of Escondido of three properties totaling approximately 3.42 acres. The three lots would
also be detached from County Service Area No. 135 and the Rincon Del Diablo Fire Protection
District. The 1.04 acre lot addressed as 2950 Bernardo Avenue (APN 238-400-3200) is vacant.
The 1.28 acre lot addressed as 1029 Vereda Callada (APN 238-400-1100) is fully developed
with a residence and the adjacent 1.1 acre lot directly to the west (APN 238-400-1200) is
vacant except for two outbuildings. Prezoning designation for this area will be PZ-RE-40
(40,000 SF minimum lot size). :

STAFF RECOMMENDATION: Approval

GENERAL PLAN DESIGNATION/TIER:  Estate | (single-family residential, maximum 1
du/ac) /Felicita Tier 2A

ZONING: Currently under County Zoning of A-70 (Limited Agriculture, Single-Family
Residential Development, 1 dwelling unit per acre, 1 acre minimum lot size).
Proposed Prezone: RE-40 (Single-Family Residential, 40,000 SF minimum lot size).

BACKGROUND/SUMMARY OF ISSUES: Annexation Policy D6.1 (page VII-14) states that
the City will not actively seek to annex unincorporated lands, except those owned by the City,

-~ and will rely on applications from property owners for proposed annexation to the City. On
September 23, 2009, the City Council approved the applicant’s request for initiation of an
Annexation/Prezoning of an existing residence together with two adjacent unimproved
residential lots also owned by the applicant. This decision was based on information provided at
the time. After further study, staff found the two vacant properties fronting Bernardo would be
problematic to bring into the City due to a number of issues raised by Engineering, Planning
and Ultilities regarding access, available sewer capacity, required improvements and the
impacts of future development. The applicant then submitted a letter from the County’s

. Department of Environmental Health dated November 18, 2009, documenting eminent failure of
the existing Vereda Callada residence’s septic system and suggested connecting to the City’s
sewer line in Bernardo Avenue. On March 10, 2010 the City Council approved a contractual
service agreement to provide sewer service and on April 5, 2010 San Diego LAFCO granted an
Out-of-Agency Service Agreement allowing the existing residence to receive the required sewer
service. As part of that approval, the property owner signed an Irrevocable Offer of Annexation
for the Vereda Callada property.



On July 27, 2010 the applicant paid the remaining fees and submitted a renewed application to
annex all three lots. Their revised development plans for the two vacant lots required by
LAFCO, show two single family residences and associated grading. The plan proposes to close
the existing Vereda Callada driveway from the residence at 1029 Vereda Callada and provide a
new driveway out to Bernardo Road running between the two vacant lots. The two vacant lots
would be graded to create pads high enough to allow gravity flow to sewer service in Bernardo
Road. The pads would be located to avoid detrimental impacts to the most sensitive oaks on
site. The segment of Bernardo Avenue fronting along the subject site would also be annexed
into the City. No other properties are involved in the current Annexation or Prezone applications.

This project was placed on the July 26, 2011 ‘Planning Commission agenda. Prior to that
meeting a number of neighbors contacted the City with concerns regarding the project’s
potential impacts to the neighborhood. The applicant then asked that the item be continued so
they could modify the project. The project was ultimately not changed and the item currently
being considered is the project as originally proposed. The applicant submitted a letter dated
9/1/11 requesting changes to the Conditions of Approval, which staff feels are not appropriate.
(See discussion under section D.)

Staff believes that the remaining issues are as follows:

1. Whether the proposed RE-40 zoning is appropriate and adeqUately reflects the |
development character of the properties and those adjacent.

2. Whether the conceptual access and grading designs are appropriate for the site.
3. Whether the proposed prezoning should be extended to include surrounding properﬁes.

REASONS FOR STAFF RECOMMENDATION:

1. The proposed prezoning establishes the appropriate zoning designation (RE-40) for the
subject parcels, which is consistent with the Estate | General Plan Use designation and
is consistent with development patterns of the area within the same General Plan

designation. :

2. The conceptual access and grading design in the most recent revised plans avoids
impacts to the most sensitive naturally occurring plant species and mitigation will be
required for those less sensitive plants species that may be removed or impacted by
future development.

3. Four properties were initially contacted by the applicant regarding annexation and
showed no interest. The City has subsequently sent notices to surrounding properties
within 500 feet. While this has generated comments from neighbors, none has
expressed interest in joining the annexation. As a result, no additional properties have
been included in this annexation and prezone request. San Diego LAFCO staff has
reviewed the current proposed boundary and has indicated their support; therefore, staff
feels that support for this proposal is warranted.

Respectfully submitted,

Poad £ f—_

Paul K. Bingham
Assistant Planner ||
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ANALYSIS

A. LAND-USE COMPATIBILITY/SURROUNDING ZONING

NORTH: Across Vereda Callada, a rural street, the properties are County zoned A-70 (Iimited‘agriculture,

1 du/acre). One-story single-family residential homes and small orchards on lots ranging in size
from approximately 1.05 to 1.69 acres are located north of the three properties proposed for

annexation.

SOUTH: County zoned A-70 (limited agriculture, 1 du/acre) properties that have one and two-story single-

family residential homes on lots ranging in size from approximately 0.95 to 1.06 acres are
located south of the three properties proposed for annexation.

EAST: County zoned A-70 (limited agriculture, 1 du/acre) and have single-family dwellings on 1-acre or

larger lots. One- and two-story single-family residential homes on lots ranging in size from
approximately 1.07 to 1.15 acres are located east of the three properties proposed for

annexation.

WEST:  Across Bernardo Avenue (a Local Collector roadway) are two ornamentally landscaped Open

Space parcels which serve as detention basins for the Planned Development (PD-R) known as
“The Reserve”. The detention basins and subdivision are within the City of Escondido and the
zoning is PD-R-1.22 (single-family residential — 1.22 du/acre on lots between ¥:-acre to 1-acre in
size). The development's residential lots closest to Bernardo Avenue range in size from 0.53 to
0.81 acre. The General Plan designation for The Reserve development and other surrounding
properties west of Bernardo Avenue is Ell (Estate II) single family residential with a maximum

density of 2 du/acre.

B. AVAILABILITY OF PUBLIC SERVICES

1.

Effect on Police Service — The County parcels currently are served by the County Sheriff's Department.
Upon annexation, the parcels and future homes would be served by the City of Escondido Police
Department. Development of the site would result in an incremental increase in demand for Police
Services. However, the Escondido Police Department indicated their ability to adequately serve the
proposed project and no significant impacts to police services are anticipated.

Effect on Fire Service — The City Fire Department has indicated their ability to adequately serve the
proposed project. The area currently is served by the City’s Fire Station No 5 located at 2317 Felicita Road.
The county parcels are within the Rincon Del Diablo Municipal Water District (MWD) Fire Department
(Improvement District “E”). The subject county parcels would detach from the MWD and annex into the City
Fire District. Since by agreement the City of Escondido already provides fire protection services to residents

“within this area of Improvement District “E,” there would effectively be no change in service. Detachment

from County Communications District # 135 would also occur. Water service is provided by Rincon Water
and the three properties would continue to receive service from Rincon after annexation.

Traffic — Two of the three lots front onto and take access from Bernardo Avenue (a Local Collector), the
third lot with the existing residence currently takes access from Vereda Callada (a privately maintained
road). The Engineering Department indicated the proposed project would not result in a significant direct
impact to the existing levels of service on the adjacent streets since a stable flow of traffic is maintained
along the street segments. The Engineering Department also indicated the proposed project is not
anticipated to have any significant individual or cumulative impacts to the circulation system or degrade
the levels of service on any of the adjacent roadways or intersections since the project would not add 200
additional trips to a circulation element street with a service level below the mid-range of LOS D, and the



v/c ratio would not increase more than 0.02. The annexed portion of Bernardo Avenue (approximately
485 linear feet) can be adequately maintained by the City of Escondido.

. Utilities & Drainage — Water service for the subject site is currently provided by Rincon Water. The
applicant has entered into an agreement with the Water District to provide water service to the project. .
This will continue after annexation. The lot addressed off Vereda Callada is already connected to City
sewer. It was granted an emergency Out of Agency Sewer Service Agreement in 2010 by San Diego
LAFCO. Service to the remaining two properties would be provided by connecting to the existing sewer
main in Bernardo Avenue. Prior to the two vacant properties developing, a capacity study would need to
be submitted to our Utilities Division for review. The development of the site would not cause any
diversion to or from the existing watershed. The project would be required to comply with National
Pollution Discharge Elimination System (NPDES) standards and standard BMPs would be implemented
during construction to adequately control erosion and siltation.

. ENVIRONMENTAL STATUS

. In compliance with CEQA, a Mitigated Negative Declaration (MND, case no.: ENV11 -0002) was issued
for the project on May 19, 2011. ,

. The mailing of the MND Public Review Notice prompted neighbors with questions and concerns to
contact Planning, but no additional environmental issues were identified. With the future development of
a single family residence on each of the vacant lots, a pad would have to be created at an elevation that
would allow the sewer lateral to gravity flow to the City’s sewer main in Bernardo Avenue. The grading
for the pads would potentially impact Coast Live Oak trees. The project will be required to plant
replacement trees for the Oaks removed and to maintain existing grades and drainage flow around the

remaining Oaks.

. It is staff's opinion that with the implementation of the mitigation measures and conditions of approval,
the project is not expected to have any significant impacts.

. CONFORMANCE WITH CITY POLICY

General Plan — The three properties (totaling 3.42 acres) which are proposed for prezone and
annexation have a General Plan land-use designation of Estate |, which would allow up to 1 du/ac. Each
of the existing lots is over 1 acre in size and one of the subject properties is already developed with a
single-family residence. The two remaining lots are largely undeveloped and vacant. The future
construction of a single family residence on each of these lots would be consistent with the Estate |
designation. Many of the surrounding lots, which were legally established, are 1 acre or larger in size
and are County zoned A-70 (limited agriculture, 1 du/acre). The City of Escondido’s General Plan
designates these properties as Estate'l (40,000 SF min. lot size, 1 du/acre). Essentially the status of
these three properties as 1-acre single family residential lots would not change after annexation and no
increase in density would be allowed and none of the lots could be split.

Care Facilities — The applicant recently submitted an application to the State of California’s Department
of Social Service’s Community Care Licensing Division for a 6-bed residential care facility at the existing
house. The State mandates that all jurisdictions within California allow care facilities in residential
neighborhoods of 6 beds or less by right. The City’s zoning code stipulates that requests for facilities of
more than 6 beds must apply for a Conditional Use Permit which requires a public hearing and notices
sent to property owners within 500 feet of the site. The owner could potentially build single family homes
on the two vacant properties and establish 6-bed facilities in each. Each permit would be subject only to
the approval of the State Community Care Licensing agency. If the lots are annexed into the City, any
applications for a care facility of more than 6 beds would require a Conditional Use Permit.



Annexation of Roadway Segments — This discusses the applicant’s request to change the Conditions of
Approval pursuant to the letter dated 9/1/11. When the City Reviews properties requesting to annex,
often the logical boundary to be drawn must also include adjacent roadway segments. These are
necessary to create contiguity and to provide access to the properties being annexed. Upon annexation,
the roadway segment becomes part of the City’s jurisdiction and thus it is responsible for maintenance,
repair and providing City services along that roadway. In this case, the adjacent section of Bernardo
Avenue will be annexed to provide the contiguity to the existing City boundary. The road segment
adjacent to the two vacant subject properties is already improved to City standards from the western
edge to 10 feet easterly of the center line. Once the easterly edge is improved, this segment can
provide access to all three of the properties being annexed without impacts to other roadways and
intersections. Improvements along Bernardo Avenue would be the responsibility of the owner(s) at the
time either of the vacant lots develops. In the case of Vereda Callada, this is currently a privately
maintained rural country road. The roadway is far below the City’s street standards and improving this
segment to meet City standards would involve expensive construction impacting a wide swath of
adjacent county properties. These would include both the two subject properties fronting Vereda
Callada and those across the street due to the existing topography. These impacts have not been
assessed environmentally. For these reasons, and the fact that annexing Vereda Callada would not
create any additional contiguity to existing City boundaries, the City does not want to be responsible for
Vereda Callada and has asked the applicant’s engineer to provide a plan for access to the three subject
lots from Bernardo Avenue and to relinquish access to Vereda Callada. When the annexation goes
forward to San Diego LAFCO, it is possible that that commission could insist on the City accepting
Vereda Callada as part of this annexation. In that event, a condition has been added to those in Exhibit
B (see attached), which stipulates that Vereda Callada be improved to City Standards. Staff
recommends maintaining the Conditions of Approval as currently drafted and shown in Exhibit B.

Conditions of Approval/Acceptance of Prior Built Structures, Roadways and Infrastructure — This
discusses the applicant’s request to change the Conditions of Approval pursuant to the letter dated
9/1/11. It has been the long-standing policy of the City not to accept illegal uses or structures as part of
any annexation. Existing structures being annexed must always provide documentary proof that they
were legally constructed in the County or be removed prior to annexation. Since LAFCO determines the
boundaries of annexations as it relates to streets, and the City does not yet have the final determination
from LAFCO, the City’s conditions must reflect the need for improvements to roadways, closures or
reconstruction of existing driveways, future dedications and access restrictions. The Conditions of
Approval for this project related to the timing and extent of improvements along Bernardo Avenue and
Vereda Callada have been crafted to provide for a better coordinated design and construction of
improvements overall with less impact on traffic safety and the surrounding neighborhood. Staff
recommends maintaining the Conditions of Approval as currently drafted and shown in Exhibit B.

. ANALYSIS

Whether the proposed RE-40 zoning is appropriate and adequately reflects the development character
of the properties and those adjacent.

The prezoning designation would be RE-40 (Residential Estate, 40,000 SF minimum lot size), a change
from the County zoning of A-70 (limited agriculture, 1 du/acre minimum). The RE-40 zoning is
consistent with the area’s General Plan designation of Estate | as it exists east of Bernardo Avenue.
The proposed project would not alter the residential land use in the area and the property owners could
develop, make further improvements, and/or additions to their existing single-family residence provided
they are in compliance with the City’'s RE-40 zone standards. All three properties are greater in size
than one acre and thus larger than the 40,000 SF minimum lot size under the proposed RE-40 prezone
designation. They would therefore all be conforming. None of the properties are large enough to split
and no increase in the number of lots is possible. The project is consistent with the development
character of the area, which is single family homes on large lots generally over 1 acre in size.
Surrounding properties within the County also are designated Estate | in the City’s General Plan, there-
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fore annexation of adjacent properties in the future would result in consistent zoning and land use
designation.

Whether the conceptual access and grading designs are appropriate for the site.

No permits to develop are part of this current request. However, the project’s applicant, engineer and
biologist have worked with City Staff to revise and refine a conceptual development plan that minimizes
impacts to species on the three subject properties as well as impacts to adjacent properties if and when
future development occurs. The driveway connecting the existing residence at 1029 Vereda Callada will
be abandoned and a new access drive from Bernardo Avenue will replace it prior to recordation of the
annexation. By shifting future residential building pads away from Oak woodland and incorporating
retaining walls on the properties closest to Bernardo Avenue, impact to the most sensitive species, the
Mesa Oaks, will be avoided. Overall tree loss would be limited to smaller Coastal Live Oaks and non-
native ornamentals according to the latest plan. As a Mitigation Measure, these Oaks will have to be
replaced by specimen stock of the same variety at a 1:1 or 2:1 ratio depending on the caliper of each
~ tree lost. Grading will be below heights requiring a Grading Exemption. All development will be required
to meet the most current Stormwater standards at the time of permit issuance.

Whether the proposed prezoning and annexation should be extended to include surrounding properties.

As suggested by San Diego LAFCO, a survey was conducted of four properties immediately to the
south to gauge property owner interest in the annexation. None were interested in joining the request.
San Diego LAFCO reviewed the original 3-lot annexation request and stated that they were supportive
of the configuration. Various City and County departments have also received the proposed prezone
and annexation request for review and concur that the subject properties are within the Escondido
Sphere of Influence and can be adequately supplied services by the City. Utilities Department did,
however, say that the existing sewer capacity in this area is limited and additional properties annexing
now may require costly infrastructure upgrades. LAFCO agrees that bringing additional properties in at
this time may be premature. Therefore, staff feels the proposed boundary for the prezone and
annexation of three lots is appropriate as currently envisioned.



SUPPLEMENT TO STAFF REPORT/DETAILS OF REQUEST

A. PHYSICAL CHARACTERISTICS

The properties range in size from 1.04 to 1.28 acres. Vegetation on the 3.42 acres consists of an
Urban/Developed vegetation community (ornamental landscaping and areas of non-native vegetation
which is mowed periodically to prevent weed growth and fire danger to adjacent residences) as well as
Coastal Live Oak Woodland with the understory removed. No existing landscaping is proposed for
removal under this Annexation/Prezone request.

C. GENERAL PLAN COMPLIANCE

1. Land Use Element DeS|gnat|on The proposed prezone to RE-4O (Residential Estate, 40,000

2. Circulation Element:

3. Noise Element:

4. Trails:

5. Hillside/Ridgeline:

SF minimum lot size) from the current County A-70 (limited
agriculture, 1 du/acre) zone is consistent with the current
Estate | General Plan land-use designation.

The properties are presently located near the intersection of
Bernardo Avenhue and Vereda Callada. Bernardo Avenue is
currently classified as a Local Collector (66'/42°) in the
Circulation Element. Vereda Callada is not a Circulation
Element street, but a County-owned, privately maintained rural -
road. The conceptual design accompanying this annexation
request abandons the existing driveway off Vereda Callada
and proposes that all three properties gain future access off of
Bernardo Avenue. This would not significantly impact levels-of-
service to the adjacent streets or intersections.

None of the properties proposing to annex are located within a
projected noise contour.

The City's Master Plan for Parks, Trails and Open Space does
not identify any proposed trails that would affect the properties
proposing to annex.

There are no skyline or intermediate ridges within the proposed
prezone area.
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EXHIBIT "A”

FINDINGS OF FACT/ FACTORS TO BE CONSIDERED
PHG 09-0021 PHG 09-0022

Prezone/Annexation

1.

The public health, safety and welfare will not be adversely affected by the proposed change since the
zoning will be consistent with the existing Estate | General Plan designation on the subject properties
and the primary use of the properties will remain residential.

The properties involved are suitable for the uses permitted by the proposed zone since the permitted
use will be the same single-family residential use permitted by the previous County zoning. In addition,
the proposed density is consistent with surrounding residential development.

Annexation will result in jurisdictional detachment from County Service Area (CSA) No. 135 (San Diego
Regional Communications System). Fire protection which is currently provided by the City of Escondido
through an agreement with the County will continue, but come under the City of Escondido Fire
Department jurisdiction. Police protection will change from County Sherriff to the City of Escondido

Police Department jurisdiction.

All three properties are greater in size than one acre and thus larger than the 40,000 SF minimum lot
size under the proposed RE-40 prezone designation. They would therefore all be conforming. None of
the properties are large enough to split and no increase in the number of lots is possible.

The proposed prezone designation of RE-40 is consistent with the Estate | designations-of the General
Plan which allows up to 1 du/acre and a minimum lot size of 40,000 SF. The combined total of the three
properties involved in this request is 3.42 acres or 148,975 SF, making the average lot size 49,658 SF.

‘The proposed prezoning will not conflict with any specific development plans for the properties, since

none are being requested. The conceptual development plan is only to satisfy a San Diego LAFCO
requirement. Any future development will be subject to the provisions of the Escondido General Plan

and Zoning Code upon annexation.

If and when tree removal to accommodate grading on these properties is to be done, the current
property owner will be required to mitigate for the removal of the more sensitive tree species according
to the Mitigation Measures as detailed in the Mitigated Negative Declaration (MND case ENV 11-0002)
and per the MND's signed Enforceable Commitment.
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EXHIBIT “B”

CONDITIONS OF APPROVAL
PHG 09-00021, PHG 09-0022

General

1. All construction shall comply with all applicable requirements of the Escondido Zoning Code and
requirements of the Planning Division, Director of Building, and the Fire Chief.

2. The legal description attached to the application has been provided by the applicant and neither the
City of Escondido nor any of its employees, commissioners, or board members assume
responsibility for the accuracy of said legal description.

3. The City of Escondido hereby notifies the applicant that State Law (SB 1535) effective January 1,
2007, requires certain projects to pay fees for purposes of funding the California Department of Fish
and Game. If the project is found to have a significant impact to wildlife resources and/or sensitive
habitat, in accordance with state law, the applicant should remit to the City of Escondido Planning
Division, within two (2) working days of the effective date of this approval (the “effective date” being
the end of the appeal period, if applicable), a certified check payable to “County Clerk”, in the
current amount required for a project with a Mitigated Negative Declaration. These fees must also
include the current authorized County administrative handling fee. Failure to remit the required fees
in full within the time specified above will result in County notification to the State that a fee was
required but not paid, and could result in State imposed penalties and recovery under the provisions
of the Revenue and Taxation code. Commencing January 1, 2007, the State Clearinghouse and/or
County Clerk will not accept or post a Notice of Determination filed by a lead agency unless it is
accompanied by one of the following: 1) a check with the correct Fish and Game filing fee payment,
2) a receipt or other proof of payment showing previous payment of the filing fee for the same
project, or 3) a completed form from the Department of Fish and Game documenting the
Department’s determination that the project will have no effect on fish and wildlife. If the required
filing fee is not paid for a project, the project will not be operative, vested or final and any local
permits issued for the project will be invalid (Section 711.4(c)(3) of the Fish and Game Code).

Planning

1. Documentation or findings pursuant to Section 33-1241 shall be submitted to the Planning Division
for any accessory structures, or additions to existing structures on the three lots being annexed,
demonstrating that each was constructed legally in the County. Each structure without supporting
documentation or findings must be removed prior to final annexation recordation.

2. Any improvements proposed for the subject lots will be evaluated for conformance with the
mitigation measures identified in the Mitigated Negative Declaration (City log no. ENV11-0002)
prepared for this project (see the Mitigation Monitoring’s Attachment “A”).

Utilities
1. The two vacant properties fronting Bernardo Avenue (APNs 238-400-1200 and 238-400-3200) will

be required to submit a capacity study to the City’s Utilities Division prior to development, which
must demonstrate that enough remaining capacity exists to adequately serve these properties.
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Engineering

1.

STREET IMPROVEMENTS AND TRAFFIC

All required street improvements shall be provided with adequate right-of-way and improved in
accordance with the City of Escondido’s Design Standards and SUSMP.

Prior to recordation of the annexation, an Irrevocable Offer of Dedication to the City of Escondido for
11 feet of right-of-way along Vereda Callada along the frontages of the two northerly lots, APNs
238-400-1100 and 238-400-1200, shall be executed by the owner.

Bernardo Avenue shall be improved to Local Collector Street standards along the frontages of APNs
238-400-1200 and 238-400-3200, as a condition of the first building permit for either lot.
Improvement plans shall be approved by the City Engineer and all improvements bonded for, prior
to the issuance of a building permit. All improvements shall be completed prior to the issuance of an
occupancy permit for either lot.

The City of Escondido intends to approve the annexation request with its new jurisdictional
boundary to include the adjacent portion of Bernardo Avenue but not Vereda Callada. The
following conditions would apply to this situation:

Engineering

1.

—

Prior to recordation of the annexation, documents shall be submitted to and approved by the
Engineering Department for the relinquishment of access rights to Vereda Callada along the
frontages of the two northerly lots, APNs 238-400-1100 and 1200, to be recorded concurrently with

the annexation.

Upon final LAFCO approval of the annexation, grading plans for the new driveway access from
Bernardo Avenue to the existing house on APN 238-400-1100 shall be submitted to and approved
by the City’s Engineering Department, and the driveway shall be constructed or a bond for the
construction shall be provided, prior to the recordation of the annexation. These driveway
improvements shall be designed to accommodate the future Bernardo Avenue street improvements.

The applicant’s conceptual development plan includes closing the existing driveway currently
connecting APN 238-400-1100 with Vereda Callada and creating a new access driveway for this lot
from Bernardo Avenue and extending over a utility easement between APNs 238-400-1200 and
238-400-3200. The new driveway shall be to City Standards including a minimum 16’ width with no
parking, the grade not to exceed 20%, and shall include a fire turn-around acceptable to the City’s
Fire Department. Driveways with grades over 15% must be of Portland cement with a rough broom

finish.

In the event that Vereda Callada is included in the annexation, the Engineering conditions
#1 & #2 and Fire condition #1 (see above) shall be omitted and the following Engineering
condition will be added:

1.

Vereda Callada shall be improved to Residential Street standards (half street +12’) along APN 238-
400-1100 and 238-400-1200 as a condition of annexation. Improvement plans shall be approved by
the City Engineer and all improvements bonded for prior to completion of annexation. Improvements
to Vereda Callada would also necessitate further environmental review.
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Paul »Bingham '

From: Judi Marnella <jmarnella@pacbell.net>
Sent: Thursday, June 02, 2011 3:12 PM

To: Paul Bingham

Subject: Case # ENV11-0002

Dear Paul,

Thank you for discussing the above project with me this morning. The web site that mentions an "11

bed assisted living facility" is Senior Care Authority.
| Googled: Senior Care Authority and Rosie's Place, Escondido.

It says the license is pending.

Again, Thank you for your help.
Judy

U_:::/’mL L‘V‘.‘?:}IU\/ E{,
| N o220 [~
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Paul Bingham

From: Valdez, Debbie <dvaldez@parks.ca.gov>
Sent: Monday, June 13, 2011 9:54 PM

To: ' Paul Bingham

Subject: case # ENV11-0002

Hello Mr. Bingham,

I spoke with you recently regarding the Young Family Trust, Case # ENV11-0002. I have received a notice of propdsed
mitigation negative declaration. I am very concerned about the removal of any Oak Tree / Trees in the area, they are
very very old at least 200 to 300 years old. I feel it would be horrible for the environment to lose such a

beautiful Historical resource.

I am a close neighbor who-has lived in this neighborhood for over 14 years and have chosen to live in this area because
of the beautiful / quiet surroundings. I am strongly against this project.

Thank you for your time, and if you have any questions or concerns please feel free to contact me..

Concerned Neighbor,

Debbie Valdez
1005 Vereda Callada
Escondido, CA 92029

Home (760)-747-7536
Cell (760)715-5264

ECEIV
JUN 13 201
PLANN!T\ESE}?V&SS@N |
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Paul Bingham v : |

From: Steve Marnella <sciplast@pacbell.net>

Sent: Tuesday, June 14, 2011 1:57 PM

To: Paul Bingham — —
Subject: Concerns for Case ENV11-0002 ' E @ E U \\ﬂ E :.
Hello Paul, JUN 14 2011

I am responding to your 05/19/11 Notice regarding Case No. ENV 11-0002. | PLANNING DIVISION

‘It is difficult, as a layperson, to fully understand the intent or ramifications of this proposed annexation. In
speaking with many of my neighbors, it appears that we are all equally uncertain.

We are aware of the related sewer annexation for this property, as well as, the recent construction activity and
the conversion of the residence to a senior board & care facility known as "Rosie's Place". It is my
understanding that a six bed facility is permitted by law within a residential neighborhood. And in accordance
with that, I do not object. However, it has previously been stated by an employee of Rosie's Place that the
ultimate plan is to expand the facility to 11 beds. In addition, there are indications on the internet that a license
is pending for 11 beds. If the full intent of this current annexation application is to ultimately facilitate an 11
bed licensing then we would certainly object.

I have been told that the stated reason for this application is that the owner may want to sell the two
undeveloped parcels. I question the need for annexation to accomplish that goal. Can they not currently be sold

as individual county parcels?

Our neighborhood is a rural environment comprised of 1+ acre parcels, many with very large native oak

trees. It is my belief that future development of the adjoining parcels might lead to the removal of many of the
oaks, especially on the south-most parcel. In addition, a means would need to be constructed for these parcels
to be accessed directly from Bernardo Avenue. There is natural drainage passing under Bernardo Avenue at
this parcel, which causes a significant drop in elevation from the street level. Also the water flow (& damage to
our street) was already negatively affected by the changes to drainage resulting from the annexation &
development of the "Reserve" project to our west across Bernardo Avenue.

As you are aware, Vereda Callada is a private street, maintained by the residents of this neighborhood. Access
to these Bernardo Avenue parcels should not be allowed from our street. Our privately maintained street has
already been damaged by the contractors hired to install the sewer lines as they moved in equipment to
complete the project. The contractor was unwilling to accept responsibility for the damage and/or make
repairs. He instead relied on the tactic of "innocence by intimidation". I personally felt physically threatened
by the actions and statements of this contractor when I made a request to obtain his business card. Other
neighbors also had confrontations with this contractor during their work.

I fear that the TRUE purpose of this annexation is to facilitate the commercialization of a board & care
facility. Our rural setting and atmosphere would be compromised by an expansion of Rosie's Place beyond the
currently permitted 6 beds. If this is just an intermediate step that somehow facilitates further

commercialization then I am in opposition to its approval.

As a side but related issue, I believe you have stated that Vereda Callada is an unmaintained county road,
owned by the county but maintained by the residents. Can you please clarify that point and how it works? If

=y
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the street is owned by the county, wny is it not maintained by them. This intormation is in conflict with what I
believe we were told a number of years ago when our street was in need of extensive repairs. We were told
then that the street was both privately owned & maintained. That each property owner was responsible for
maintaining the easement across their individual parcel.

Thank you for hearing and responding to my concerns regarding this project.

Steve Marnella



Paul Bingham

From: Stephen Marnella <sciplast@pacbell.net>
Sent: . Thursday, June 16, 2011 8:52 AM

To: Paul Bingham

Subject: Re: More on Case ENV11-0002

Good Morning Paul,

Thank you for that clarification.

In addition to preservation of the oaks and drainage integrity, | do remain concerned that the TRUE
long term (and perhaps hidden) agenda is to facilitate expansion of the commercial care

facility. Please remain tuned in to that possibility on any additional applications and keep me posted
of any further plans in that regard.

Thank you for your continued assistance.

Steve

From: Paul Bingham <Pbingham@ci.escondido.ca.us>
To: Stephen Marnella <sciplast@pacbell.net>

Sent: Wed, June 15, 2011 5:34:49 PM

Subject: RE: More on Case ENV11-0002

Hello Stephen,
This annexation request is to join the City and leave the County. We will not allow them any more lots, so density is not

the issue. Their reason for annexing, we are told, is to gain sewer service access.
It is ultimately the San Diego Local Area Formation Commission (LAFCO) that approves or rejects annexation requests.
If the City’s Planning Commission votes in favor, that will simply be sent to them for consideration.

It is LAFCO that now requires a conceptual development plan just to change jurisdictions. Since we reviewed the plan,
too, California Environmental Quality Act requires us to then evaluate that potential project environmentally. That is
where the mitigation for the Oaks came in. v

This current request is not to gain approval for any development. Once in the City, any development requests will have
to come in separately. They will then have to meet strict building, stormwater and other standards.

The State mandates that we — or the County — or any jurisdiction — allow 6-bed care facilities in residential zones. If it
exceeds 6, we require a Conditional Use Permit here in the City. If they came in with three neighboring houses all asking
for 6-bed permits, I think we would see that as a red flag and insist on a CUP application from them.

Thanks, for your questions and comments,

- Paul

From: Stephen Marnella [mailto:sciplast@pacbell.net]
Sent: Wednesday, June 15, 2011 2:51 PM

To: Paul Bingham

Subject: Re: More on Case ENV11-0002

Hello Paul,

Thank you very much for your email. I appreciate your vigilance in working to maintain the tranquility and
park-like setting of our neighborhood. We have lived here for 23 years and the massive oak trees were a big
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part of what originally attracted us 1o this neighborhood. We have always feit like an extension of the Felicita
Park. I am sure you are familiar with the charm & splendor of the park. Well, that is the environment we wake
up to and enjoy living in each and every day. It is the primary reason we chose to build our home in this
neighborhood. I would not want to see this beauty diminished or the tranquility & uniqueness of this
neighborhood compromised by a commercial endeavor.

In your email you mention a conceptual development plan. Unfortunately the day-to-day operation of my
business does not afford me the opportunity to be able to come to City Hall to review these plans. Could you
give me a brief overview of what is being proposed?

If the plan is detailed enough to have identified individual trees for removal, have they also proposed a specific
"type" of development? Have conceptual buildings been identified?

What is the stated reason for this proposal‘7 If annexation is approved, will the next step be to propose building
two more 6 bed facilities on the two adjoining parcels?

If these two parcels are developed, has the impact on drainage been considered? As I stated in my previous
correspondence, we came up on the short end of that issue when the "Reserve" project was annexed and
developed several years ago. I do not profess to be an engineer and with all due respect to the engineers that
worked on the Reserve project at the time, they were not correct in stating that the Reserve would not have a
negative impact on our neighborhood. My evaluation and comments are not based in engineering calculations
but instead actual day-to-day living in this neighborhood for the past 23 years. I can say, without a doubt, that
our privately owned street HAS been negatively affected (and damaged) by the increased water runoff from the
Reserve, even during "dry" days and seasons. On rainy days we are totally inundated with water runoff from
the Reserve and all of this water is channeled through these subject parcels and then subsequently dumped onto
our private street. :

Thank you for your continued assistance and information.

Regards,
Steve

From: Paul Bingham <Pbingham@ci.escondido.ca.us>
To: Steve Marnella <sciplast@pacbell.net>

Sent: Tue, June 14,2011 4:59:33 PM

Subject: RE: More on Case ENV11-0002

Hello Steve,

Thank you for both of your e-mails. Let me attempt quick answers to your latest two questions here.

1) Once the properties are annexed, they would be under City jurisdiction. While allowing up to a 6 bed facility is mandated by State
law, anything above that requires a Conditional Use Permit that must go before the City's Planning Commission. Historically requests
to put them in residential neighborhoods have failed.

2) In the City he cannot remove any native trees without first getting a Tree Removal Permit. We would study carefully what was
requested in light of California CEQA law.

The revised conceptual development plan the applicant has put forward proposes the removal of some non-protected smaller Oaks
and other existing non-native ornamentals. We understand that there is probably no way to develop either site and gain the necessary
access to each without losing at least some. We have worked with the applicant's engineer and biologist to come up with a plan that
greatly reduces the harm to larger and more sensitive Oaks growing there. In addition, the applicant will have to mitigate for the Oaks
he does remove at either 1:1 or 2:1 ratio (depending on the caliper lost) with specimen sized oaks of the same species. In the end we
are pushing for more Oaks, not less.

Thank you again for your comments. Copies will be given to the Planning Commissioners and the contents folded into the staff
report I am currently writing.

Should you have any further questions or concerns, please feel free to contact me.

- Paul
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From: Steve Marnella [mailto:sciplast@pacbell.net]
Sent: Tuesday, June 14, 2011 2:47 PM '
To: Paul Bingham

Subject: More on Case ENV11-0002

Hello Paul,

I have one more thought regarding the annexation application referred to as case no ENV11-0002. Would it be possibleas a condition
for approval to have the applicant agree in writing that:

1) He will not expand the board & care facility beyond 6 beds, and
2) He will not remove oak trees to facilitate development.
Thanks.

Steve Marnella
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Paul Bingham

From: Paul Bingham

‘Sent: Tuesday, July 05, 2011 8:01 AM
To: ‘Karen Thurman'

Subject: RE: 1029 Vereda Callada

Hi Karen,

I'm not sure what the bonding process is. That is something handled through our Engineering Dept.

They are the ones that are also requiring the driveway be built, so it would be best to contact them. The number there
is 760-839-4651. Homi Namdari, the City Engineer who wrote the condition, can be reached at 760-839-4085.

Thanks,

Paul

From: Karen Thurman [mailto:pinkthurman@yahoo.com]
Sent: Thursday, June 30, 2011 6:32 PM

To: Paul Bingham

Cc: pink Thurman

Subject: 1029 Vereda Callada

Hi Paul.

This is Karen again. When you called me back today I forgot to ask you about obtaining

a bond for the construction of Bernardo driveway stated on page 2, item #4 of your conditions
for the driveway. What is the bond process and would a driveway still have to be

built before annexation approval? I'd sure like to be present at this meeting next Wed.,

Regards,

Karen
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Paul Bingham

From: Rozanne Cherry

Sent: Tuesday, July 19, 2011 9:34 AM

To: Jorge

Cc: Leroy Young; Paul Bingham; Homi Namdari

Subject: RE: Bernardo-Young Annexation PHG 09-0021, PHG 00922
Jorge,

| understand that Paul Bingham and Homi Namdari discussed your letter of July 6, 2011 at the meeting you attended
with them on that same day. Further staff discussions have occurred regarding your comments and some revisions to
the draft conditions of approval are being made. The conditions are also being adjusted to clearly indicate which
conditions will apply depending on whether LAFCO will require the City to annex Vereda Callada or not. Paul will
forward the revised conditions to you as soon as they are ready.

Regards,

Rozanne Cherry
Principal Planner
City of Escondido
201 N. Broadway

. Escondido, CA 92025
760-839-4536
rcherry@escondido.org

From: Jorge [mailto:jp@jpeng.com]
Sent: Wednesday, July 13, 2011 12:09 PM
To: Rozanne Cherry

Cc: Leroy Young
Subject: Bernardo-Young Annexation PHG 09-0021, PHG 00922

Re: Bernardo-Young Annexation
PHG 09-0021, PHG 00922

Rozanne;

Have you been able to review our attached letter delivered to your office on July 6, 20117
Your response is appreciated.

Sincerely,
Jorge H. Palacios, RCE

JP Engineering, Inc.

4849 Ronson Court, Suite 105
San Diego, CA 92111
858-569-7377

858-569-0830 Fax

ip@ijpeng.com
www.jpeng.com



4849 Ronson Court

Suite No. 105
= CIVIL ENGINEERING San Diego, CA 92111
» LAND PLANNING ;
Tei 858.569.7377
‘ » SURVEYING ' Fax 858.569.0830

ENGINEERING | et @IPORG O
July 6,2011

Ms. Rozanne Cherry
Planning Division
City of Escondido
201 North Broadway
Escondido, CA 92025

JUL 06 2011 ||~

| PLANNING DIVISION

Re: Bernardo-Young Annexation
PHG 09-0021, PHG 09-0022

File Code: 881-09
Dear Ms. Cherry;

We have reviewed the enclosed draft Conditions of Approval for the proposed annexation
referenced above, which were e-mailed to us by Mr. Paul Bingham of your department on June 23,
2011 and we have the following comments:

Planning

Condition No..1:

There is an existing tool and storage shed in A.P.N. 238-400-12-00. There are not accessory
buildings in A.P.N. 238-400-32-00. A lot tie agreement of A.P.N. 238-400-12-00 to A.P.N. 238-
400-11-00 will prevent the current owner to sell the legal parcel , A.P.N. 238-400-12-00, to a future
buyer for development of this parcel. The tool and storage shed in A.P.N. 238-400-12-00 has been
used for over twenty years. The applicant feels that the shed should remain and if the City still
insists on it being removed, it should be done with the issuance of the Building Permit for A.P.N.
238-400-12-00 and not with the annexation.

Condition No. 2:
No Comment.

Fire

Condition No. 1:

The applicant’s conceptual development plan does not include closing the existing driveway
currently connecting A.P.N.238-400-11-00 with Vereda Callada. The applicant has agreed to create
a new access driveway for this lot from Bernardo Avenue at the request of the City, to avoid
annexation of Vereda Callada. A drive-thru will be a better solution for fire rather than a fire turn-

around.
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Ms. Rozanne Cherry
July 6, 2011
Page 2 of 3

Engineering

Condition No. 1:
No Comment.

Condition No. 2:

Bernardo Avenue shall be improved to local collector street standards along each frontage of
A.P.N.’s 238-400-12-00 and 238-400-32-00 as a condition of the Building Permit for each lot.
Improvement plans shall be approved by the City Engineer and all improvements bonded for or
constructed, prior to the issuance of the occupancy permit for each lot.

Condition No. 3:

The applicant does not want to give up the access rights to Vereda Callada prior to recordation of
the annexation. The Development Plan is still conceptual and until the final construction plans are
drawn, it is premature for the City to ask the applicant to give up the access rights with the
recordation of the annexation. This issue should be dealt with the final building plans for A.P.N.
238-400-12-00. The applicant also contributes to the maintenance of Vereda Callada and he feels
that he should still be entitled to use Vereda Callada for A.P.N. 238-400-11-00 and 238-400-12-00.

Condition No. 4:
The new driveway access from Bernardo Avenue to the existing house on A.P.N. 238-400-11-00
shall be constructed as a part of the building permit for A.P.N. 238-400-12-00 not prior to the

recordation of the annexation.

Condition No. 5:
"There is no need for an irrevocable offer of dedication to the City for 11 feet of right-of-way along
Vereda Callada along the frontages of A.P.N. 238-400-11-00 and A.P.N. 238-400-12-00, since

Vereda Callada is not being annexed to the City.

Condition No. 6:

This condition shall be deleted since the agreement of the new driveway access from Bernardo
Avenue to A.P.N. 238-400-11-00 is for the purpose to not annex Vereda Callada to the City of
Escondido. If LAFCO requires us to annex Vereda Callada to the City of Escondido, all of the
above conditions would need to be revised or amended prior to annexation of the three (3) legal

parcels.

G\letter\881-09.wpd
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Ms. Rozanne Cherry
July 6, 2011
Page 3 of 3

Your consideration and response to the above request prior to our Planning Commission Hearing of
July 26, 2011 will be appreciated.

Sincerely,
JP ENGINEERING, INC.

JW%

Jorge H. Palacios, RCE
Principal Engineer

JHP/w

Enclosures

cc: Paul Bingham, Planning Division
Homi Namdari, Engineering Division
Fire Division
Leroy Young

G:\letter\881-09.wpd
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"This -opy of an earlier draft came wi  the
applicant's 7/6/11 letter."”
EXHIBIT “B”

DRAFT CONDITIONS OF APPROVAL
PHG 09-00021, PHG 09-0022

General

1.

All construction shall comply with all applicable requirements of the Escondido Zoning Code and
requirements of the Planning Division, Director of Building, and the Fire Chief.

The legal description attached to the application has been provided by the applicant and neither the
City of Escondido nor any of its employees, commissioners, or board members assume
responsibility for the accuracy of said legal description.

The City of Escondido hereby notifies the applicant that State Law (SB 1535) effective January 1,
2007, requires certain projects to pay fees for purposes of funding the California Department of Fish
and Game. If the project is found to have a significant impact to wildlife resources and/or sensitive
habitat, in accordance with state law, the applicant should remit to the City of Escondido Planning
Division, within two (2) working days of the effective date of this approval (the “effective date” being
the end of the appeal period, if applicable), a certified check payable to “County Clerk”, in the
amount of $2,060.25 for a project with a Mitigated Negative Declaration. These fees include an
authorized County administrative handling fee of $50.00. Failure to remit the required fees in full
within the time specified above will result in County notification to the State that a fee was required -
but not paid, and could result in State imposed penalties and recovery under the provisions of the
Revenue and Taxation code. Commencing January 1, 2007, the State Clearinghouse and/or
County Clerk will not accept or post a Notice of Determination filed by a lead agency unless it is
accompanied by one of the following: 1) a check with the correct Fish and Game filing fee payment,
2) a receipt or other proof of payment showing previous payment of the filing fee for the same
project, or 3) a completed form from the Department of Fish and Game documenting the
Department’'s determination that the project will have no effect on fish and wildlife. If the required
filing fee is not paid for a project, the project will not be operative, vested or final and any local
permits issued for the project will be invalid (Section 711.4(c)(3) of the Fish and Game Code).

Planning
1.

i
5
o

. B

The City of Escondido’s Zoning Code does not allow accessory buildings alone on single family
zoned lots. If accessory structure(s) still exist on the two lots APN 238-400-1200 and 238-400-3200
at the time of final LAFCO annexation approval, they must be removed; relocated to the lot with a
single family residence; or a Lot-Tie agreement tying the non-conforming lot(s) to APN 238-400-
1100 must be immediately applied for with the City of Escondido and the document recorded. in the:
event of a Lot-Tie, the subject lot(s) cannot then be sold, transferred or further developed until the
accessory structure(s) have been removed and a Lot-Tie Rescission application approved and the -
document recorded.

Any improvements proposed for the lots will be evaluated for conformance with the mitigation
measures identified in the Mitigated Negative Declaration (City log no. ENV11-0002) prepared for
this project (see the Mitigation Monitoring’s Attachment “A”).

. The applicant’'s conceptual development plan includes closing the existing driveway currently

connecting APN 238-400-1100 with Vereda Callada and creating a new access driveway for this lot
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)
from Bernardo Avenue and extending over a utility easement between APNs 238-400-1200 and
238-400-3200. The new driveway shall be to City Standards including a minimum 16’ width with no
parking, the grade not to exceed 20%, and shall include a fire turn-around acceptable to the City’s
Fire Department. Driveways with grades over 15% must be of Portland cement with a rough broom
finish.

DRAFT ENGINEERING CONDITIONS OF APPROVAL
PHG 09-0021, PHG 09-0022

STREET IMPROVEMENTS AND TRAFFIC

. All required street improvements shall be provided with adequate right-of-way and improved in
accordance with the City of Escondido’s Design Standards and SUSMP.

. Bernardo Avenue shall be improved to Local Collector Street standards along the frontages of APNs

238-400-1200 and 238-400-3200, as a condition of first building permit for either lot. Improvement
plans shall be approved by the City Engineer and all improvements bonded for, prior to the issuance
of a building permit. All improvements shall be completed prior to the issuance of an occupancy
permit for either lot.

Prior to recordation of the annexation, documents shall be submitted to and approved by the
Engineering Department for the relinquishment of access rights to Vereda Callada along the
frontages of the two northerly lots, APNs 238-400-1100 and 1200, to be recorded concurrently with
the annexation.

Upon final LAFCO approval of the annexation, grading plans for the new driveway access from
Bernardo Avenue to the existing house on APN 238-400-1100 shall be submitted to and approved
by the City’s Engineering Department, and the driveway shall be constructed or a bond for the
construction shall be provided, prior to the recordation of the annexation. These driveway
improvements shall be designed to accommodate the future Bernardo Avenue street improvements.

. Prior to recordation of the annexation, an Irrevocable Offer of Dedication to the City for 11 feet of
right-of-way along Vereda Callada along the frontages of the two northerly lots, APNs 238-400-1100
and 238-400-1200, shall be executed by the owner.

In the event that Vereda Callada is annexed to the City of Escondido, Vereda Callada shall be
improved to Residential Street standards (half street +12') along APN 238-400-1100 and 238-400-
1200 as a condition of annexation. Improvement plans shall be approved by the City Engineer and
all improvements bonded for prior to completion of annexation. Improvements to Vereda Callada
would also necessitate further environmental review.
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4849 Ronson Court

: Suite No. 105
= CIVIL ENGINEERING San Diego, CA 92111
» [AND PLANNING Tel 858.569.7377
s SURVEYING Fax 858.569.0830
Web WWW,jDeng.com

E N G I N E E R I N G . Emaujp@j;:‘)engc'om
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|
Mr. Paul Bingham ’ |

Planning Division dt) SEP - 6 2011 ;
City of Escondido b

201 North Broadway AP ¢ipi fiTe
Escondido, CA 92025 e

" Re:  Bernardo-Young Annexation
PHG 09-0021, PHG 09-0022

File Code: 881-09

Dear Mr. Bingham;

- We have reviewed the Conditions of Approval for the proposed annexation referenced above,
which were included as Exhibit “B” of the previous Staff Report and on behalf of the owner, Young
Family Trust, we have the following requests for your consideration:

General

Condition Nos. 1, 2 and 3:
No Comment

Planning

Condition No. 1:
There is an existing tool and storage shed in A.P.N. 238-400-12-00. There are not accessory

buildings in A.P.N. 238-400-32-00. The tool and storage shed in A.P.N. 238-400-12-00 has been
used for over twenty years. The applicant feels that the shed should remain and if the City still
insists on it being removed, it should be done with the issuance of the Building Permit for A.P.N.
238-400-12-00 and not with the annexation. Another option is to allow the applicant to permit the
existing shed with the future building permit for A.P.N. 238-400-12-00

Condition No. 2:
No Comment.

Utilities

Condition No. 1:
No Comment




Myr. Paul Bingham
September 1, 2011
Page 2 of 3

Engineering - Street Improvements and Traffic

Condition No. 1:
No Comment.

Condition No. 2:

Vereda Callada is not a part of the City annexation and an offer of dedication should not be required
prior to the annexation. The oiier of dedication, if required, should be a part of a building permit,
not of a City annexation. '

* Condition No. 3: ,
Bernardo Avenue shall be improved to local collector street standards along each frontage of
A P.N.’s238-400-12-00 and 238-400-32-00 as a condition of the Building Permit for each lot instead
of either lot. Improvement plans shall be approved by the City Engineer and all improvements
bonded for or constructed, prior to the issuance of the occupancy permit for each lot instead of either

lot.

Engineering

Condition No. 1:

Vereda Callada is not a part of the City Annexation. Relinquishment of access rights-to Vereda
Callada along the frontages of the two north parcels, A.P.N.’s 238-400-11-00 and 238-400-12-00
is premature and it shall not be required prior to annexation.

Condition No. 2: _
The new driveway access from Bernardo Avenue to the existing house on A.P.N. 238-400-11-00

shall be conditioned to be built with the grading plans for the future building permit for A.P.N. 238-
400-11-00 and not prior to the recordation of the annexation.

Fire

Condition No. 1:
The applicant’s conceptual development plan does not include closing the existing driveway

currently connecting A.P.N. 238-400-11-00 with Vereda Callada. The applicant has agreed to create
a new access driveway for this lot from Bernardo Avenue at the request of the City, to avoid
annexation of Vereda Callada. A drive-thru rather than closing the driveway at Vereda Callada will

“be a better solution for fire rather than a fire turn-around. The fire condition shall be reworded to
include the 16' driveway from Bernardo Avenue to connect to the existing 16' driveway of A.P.N.
238-400-12-00 and should not include a fire turn-around.
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Myr. Paul Bingham
September 1, 2011
Page3 of 3

Your consideration to this request will be appreciated.

Sincerely,
JP ENGINEERING, INC.

Mewe.

Jorge H. Palacios, RCE
Principal Engineer

JHP/jw
Enclosures

cc: Leroy Young
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"This copy of Exhibit "B" came with the
applicant's letter on 9/6/11."

EXHIBIT “B”

CONDITIONS OF APPROVAL
PHG 09-00021, PHG 09-0022

General

1.

All construction shall comply with all applicable requirements of the Escondido Zoning Code and
requirements of the Planning Division, Director of Building, and the Fire Chief.

2. The legal description attached to the.app!ication has been provided by the applicant and neither the

City of Escondido nor any of its employees, commissioners, or board members assume
responsibility for the accuracy of said legal description.

The City of Escondido hereby notifies the apphcant that State Law {SB 1535) effective January 1,

2007, requires certain projects to pay fees for purposes of funding the California Department of Fish
and Game. If the project is found to have a significant impact to wildlife resources and/or sensitive
habitat, in accordance with state law, the applicant should remit to the City of Escondido P!annlng
Division, within two (2) working days of the effective date of this approval (the “effective date” being
the end of the appeal period, if applicable), a certified check payable to “County Clerk’, in the
amount of $2,060.25 for a project with a Mitigated Negative Declaration. These fees include an
authorized County administrative handling fee of $50.00. Failure to remit the required fees in full
within the time specified above will result in County notification to the State that a fee was required
but not paid, and could result in State imposed penalties and recovery under the provisions of the
Revenue and Taxation code. Commencing January 1, 2007, the State Clearinghouse and/or
County Clerk will not accept or post a Notice of Determination filed by a lead agency unless it is
accompanied by one of the following: 1) a check with the correct Fish and Game filing fee payment,
2) a receipt or other proof of payment showing previous payment of the filing fee for the same
project, or 3) a completed form from the Department of Fish and Game documenting the
Department’s determination that the project will have no effect on fish and wildlife. If the required
filing fee is not paid for a project, the project will not be operative, vested or final and any local
permits issued for the prOJect will be invalid (Section 711.4(c)(3) of the Fish and Game Code).

Planning

1.

2.

Documentation or findings pursuant to Section 33-1241 shali be submitted to the Planning Division
for any accessory structures, or additions to existing structures on the three lots being annexed,
demonstrating that each was constructed legally in the County. Each structure without supporting
documentation or findings must be removed prior to final annexation recordation.

Any improvements proposed for the subjeét lots will be evaluated for conformance with the
mitigation measures identified in the Mitigated Negative Declaration (City log no. ENV11-0002)
prepared for this project (see the Mitigation Monitoring’s Attachment “A”).

Utilities

1.

The two vacant properties fronting Bernardo Avenue (APNs 238-400-1200 and 238-400-3200) will
be required to submit a capacity study to the City’s Ultilities Division prior to development, which
must demonstrate that enough remaining capacity exists to adequately serve these properties.
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Engineering

1.

STREET IMPROVEMENTS AND TRAFFIC

All required street improvements shall be provided with adequate right-of-way and improved in
accordance with the City of Escondido’s Design Standards and SUSMP.

Prior to recordatioh of the annexation, an Irrevocable Offer of Dedication to the City for 11 feet of
right-of-way along Vereda Callada along the frontages of the two northerly lots, APNs 238-400-1100-
‘and 238-400-1200, shall be executed by the owner.,

Bernardo Avenue shall be improved to Local Collector Street standards along the frontages of APNs
238-400-1200 and 238-400-3200, as a condition of first building permit for either lot. Improvement
plans shall be approved by the City Engineer and all improvements bonded for, prior to the issuance
of a building permit. All improvements shall be completed prior to the issuance of an occupancy
permit for either lot. :

 The City of Escondido intends to approve the annexation request with its new jurisdictional o
boundary to include the adjacent portion of Bernardo Avenue but not Vereda Callada. The.
following conditions would apply to that configuration:

Engineering

1.

I
5
@

. B

Prior to recordation of the annexation, documents shall be submitted to and approved by the-
Engineering Department for the relinquishment of access rights to Vereda Callada along the
frontages of the two northerly lots, APNs 238-400-1100 and 1200, to be recorded concurrently wsth
the annexation.

Upon final LAFCO approval of the annexation, grading plans for the new driveway access from
Bernardo Avenue to the existing house on APN 238-400-1100 shall be submitted to and approved
by the City's Engineering Department, and the driveway shall be constructed or a bond for the
construction shall be provided, prior to the recordation of the annexation. These driveway
improvements shall be designed to accommodate the future Bernardo Avenue street improvements.

The applicant’s conceptual development plan includes closing the existing driveway currently
connecting APN 238-400-1100 with Vereda Callada and creating a new access driveway for this lot
from Bernardo Avenue and extending over a utility easement between APNs 238-400-1200 and
238-400-3200. The new driveway shall be to City Standards including a minimum 16" width with no
parking, the grade not to exceed 20%, and shall include a fire turn-around acceptable to the City's
Fire Department. Driveways with grades over 15% must be of Portland cement with a rough broom

finish.

In the event that Vereda Callada is included in the annexation, the Engineering conditions
#1 & #2 and Fire condition #1 (see above) shall be omitted and the following Engineering
condition will be added:

1.

Vereda Callada shall be improved to Residential Street standards (half street +12’) along APN 238-
400-1100 and 238-400-1200 as a condition of annexation. Improvement plans shall be approved by
the City Engineer and all improvements bonded for prior to completion of annexation. Improvements
to Vereda Callada would also necessitate further environmental review. :
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ESCONDIDO

City of Choice

S—t
For City Clerk's Use: \
([ ]arPROVED [ |DENIED
ResoNo._~~~~ ~~ HleNo.

CITY COUNCIL | oure

/ Agenda Item No.:

Date: January 27, 2010

TO: Honorable Mayor and Members of the City Council

FROM: Jonathan Brindle, Director of Com'munity Development

SUBJECT: Resolution to document initiation of an Out—of—Agency Sewer Service Agreement,
Case number PHG09-0021.

RECOMMENDATION:

Adopt Resolution R2010-08 making application to LAFCO for an Out-of-Agency Sewer Service
Agreement for connection to the City’s sewer, and authorizing staff to process an Irrevocable
Offer of Annexation.

PROJECT DESCRIPTION:

A request for an Out-of-Agency Service Agreement, including an Irrevocable Offer of
Annexation, for the provision of sewer service for one single family residence on a 1.28 acre lot
experiencing septic failure at 1029 Vereda Callada (APN 238-400-1100). The project was
previously initiated for simple Annexation/Prezoning together with two other lots on September

23, 2009.

FISCAL ANALYSIS:

The property owner will be required to pay fees to cover all administrative costs and staff time
for processing the extension of sewer service. The applicant would pay a fair share cost of
future annexation. A bond would not presently be requested.

BACKGROUND:

On September 23, 2009, the City Council approved the initiation of an Annexation/Prezoning of
an existing residence together with two adjacent unimproved residential lots also owned by the
applicant. This decision was based on information provided in the previous staff report, which
is attached. After further study, staff found the two vacant properties fronting Bernardo would
be problematic to bring into the City and develop at this time due to a number of issues raised
by Engineering, Planning and Utilities. The applicant has now received a letter from the
County’s Department of Environmental Health, documenting eminent failure of the existing
residence’s septic system on Vereda Callada and suggesting connection to public sewer,
which is available in Bernardo Avenue.

The connection will cross the adjacent corner parcel (owned by the applicant) which will
require a deed restriction or other mechanism to insure long term maintenance across the
adjacent parcel. Because LAFCO now requires a resolution of action, staff is requesting that
the Council adopt Resolution No. R2010-08 authorizing staff to make application to LAFCO for
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PHG09-0021
January 27, 2010
Page 2

an Out-of-Agency Service Agreement and to process an Irrevocable Offer of Annexation. This
will solve the immediate problem with the failing septic system while allowing staff to continue
working with the applicant to resolve the annexation issues associated with the two

undeveloped lots.

Respectfully submitted,

- Jonathan H. Brindle , Paul K. Bingham
Director of Community Development Assistant Planner |l
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= CITY OF ESCONDIDO
~ \ PLANNING DIVISION

| 201 NORTH BROADWAY
ES OND'DO ' ESCONDIDO, CA 92025-2798
City of Choice (760) 839-4671

MITIGATED NEGATIVE DECLARATION

CASE NO.: ' ENV11-0002
DATE ISSUED: July 3, 2011
PUBLIC REVIEW PERIOD: July 3, 2011 through July 25, 2011

PROJECT DESCRIPTION: The proposed annexation and prezoning of three
properties totaling approximately 3.42 acres. The 1.04 acre
- lot addressed as 2950 Bernardo Avenue (APN 238-400-
3200) is vacant. The 1.28 acre lot addressed as 1029
Vereda Callada (APN 238-400-1100) is fully developed
with a residence and the adjacent 1.1 acre lot directly to
the west (APN 238-400-1200) is vacant except for two
outbuildings. Prezoning -designation for this area will be
PZ-RE-40 (40,000 SF minimum lot size).

LOCATION: ‘Along the east side of Bernardo Avenue, just south of the
intersection of Bernardo Avenue and Vereda Callada,
addressed as 2950 Bernardo Avenue (APN 238-400-
3200), 1029 Vereda Callada (APN 238-400-1100) and a
third unaddressed lot on Bernardo to the west (APN 238-

400-1200).
APPLICANT: The Young Family Trust

An Initial Study has been prepared to assess this project as required by the California
Environmental Quality Act and Cuidelines, Ordinance and Regulations of the City of
Escondido. The Initial Study is on file in the City of Escondido Planning Division. ‘

Findings: The findings of this review are that the Initial Study identified potentially
significant impacts associated with existing native vegetation and the grading needed for
development. However, mitigation measures incorporated into the project, and agreed
to by the applicant, would reduce impacts to a less than significant level.
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10.

ENV11-0002

.CITY OF ESCONDIDO
//—:\\ Planning Division

ES NDIDO Escondido, CAS2025.2788

City of Choice (760) 839-4671

www.ci.escondido.ca.us

Environmental Checklist Form (Initial Study Part Ii)

Project title and case file numbers: Bernardo-Young Annexation, PHG 09-0021, Pre-Zone PHG09-0022, and
Mitigated Negative Declaration ENV11-0002.

Lead agency name and address: City of Escondido, 210 N. Broadway, Escondido, CA 92025
Lead agency contact person name, title, phone number and email: Paul K. Bingham, 760-839-4306

Project location: Along the east side of Bernardo Avenue, just south of the intersection of Bernardo Avenue and
Vereda Callada, addressed as 2950 Bernardo Avenue (APN 238-400-3200), 1029 Vereda Callada (APN 238-400-
1100) and a third unaddressed lot on Bernardo to the west (APN 238-400-1200).

. Project applicant’s name, address, phone number and email: Leroy Young, Trustee of the Young Family

Trust, P.O. Box 84450, San Diego, CA 92138 , 858-337-4707.
General Plan designation: Estate I, which allows up to 1 du/ac.
Zoning: 1 acre residential lots with County zoning for the development of single-family residences.

Description of project: (Describe the whole action involved, including, but not limited to, later phases of
the project and any secondary, support, or off-site features necessary for its implementation. Attach

additional sheets if necessary.)

The proposed annexation and prezoning of three properties totaling approximately 3.42 acres. The three lots would
also be detached from County Service Area No. 135 and the Rincon Del Diablo Fire Protection District. The 1.04
acre lot addressed as 2950 Bernardo Avenue (APN 238-400-3200) is vacant. The 1.28 acre lot addressed as 1029

Vereda Callada (APN 238-400-1100) is fully developed with a residence and the adjacent 1.1 acre lot directly to
the west (APN 238-400-1200) is vacant except for two outbuildings. Prezoning designation for this area will be

PZ-RE-40 (40,000 SF minimum lot size).

Surrounding land uses and setting (briefly describe the project's surroundings):

Other similarly zoned 1 acre+ residential lots, some developed with single family residences and some still vacant
with disturbed Oak woodland.

Other public agencies whose approval is required (e.g., permits, flnancmg approval, or participation
agreement). , |
San Diego LAFCO must approve the proposed annexation request before any City authorized development can
take place.

05/19/11
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below potentially would be affected by this project involving at least one impact that is
a "Potentially Significant Impact" as indicated by the checklist on the following pages.

[T} Aesthetics ~ [ Agricultural Resources il Aif Quality

[X] Biological Resources [7] Cultural Resources [l Geology and Soils

[7] Greenhouse Gas Emissions [] Hazards & Hazardous Materials {] HydrologyMWater Quality

[(] Land Use/Planning ] Minéral Resources ] Noise

[] Population/Housing [] Public Services ] Recreation

[} Transportation/Traffic [] utilities/Service Systems X Mandatory Findings of
Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

[J | find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION shall be prepared.

B4 1 find that, although the proposed project might have a significant effect on the environment, there would not be a
significant effect in this case because revisions in the project have been made, or agreed to, by the project proponent.
A MITIGATED NEGATIVE DECLARATION shall be prepared. ’

(] I find that the proposed project might have a significant effect on the environment and/or deficiencies exist relative to
the City’'s General Plan Quality of Life Standards, and the extent of the deficiency exceeds the levels identified in the
City's Environmental Quality Regulations pursuant to Zoning Code Article 47, Section 33-924 (b), and an
ENVIRONMENTAL IMPACT REPORT shall be required.

(] 1find that the proposed project might have a "potentially significant impact" or "potentially significant unless mitigated
impact" on the environment, but at least one effect: a.) has been adequately analyzed in an earlier document pursuant
to applicable legal standards, and b.) has been addressed by mitigation measures based on the earlier analysis as
described on attached sheets. An ENVIRONMENTAL IMPACT REPORT shall be required, but it shall analyze only
the effects that remain to be addressed.

(] 1 find that, although the proposed project might have a significant effect on the environment, no further documentation
is necessary because all potentially significant effects: (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the

proposed project.

Signature v Date

Paul K. Bingham, Assistant Planner Il
Printed Name and Title

ENV11-0002 : 05/19/11
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1.  This section evaluates the potential environmental effects of the proposed project, generally using the
environmental checklist from the State CEQA Guidelines as amended and the City of Escondido Environmental
Quality Regulations (Zoning Code Article 47). A brief explanation in the Environmental Checklist Supplemental
Comments is required for all answers except "No Impact" answers that are adequately supported by the information
sources a lead agency cites in the parentheses following each question. All answers must take into account the
whole action involved, including off-site, on-site, cumulative as well as project-level, indirect as well as direct, and
construction as well as operational impacts and mitigation measures. Once the lead agency has determined that a
particular physical impact might occur, then the checklist answers must indicate whether the impact is potentially
significant, less than significant with mitigation, or less than significant. The definitions of the response column
headings include the following:

A. "Potentially Significant Impact" applies if there is substantial evidence that an effect might be significant. If there
are one or more "Potentially Significant Impact" entries once the determination is made, an EIR shall be

required.

B. *Less Than Significant with Mitigation Incorporated" applies where the incorporation of mitigation measures has
reduced an effect from "Potentially Significant Impact” to a "Less Than Significant Impact.” The lead agency
must describe the mitigation measures and briefly explain how they reduce the effect to a less than significant
level (mitigation measures from Section 2 below, "Earlier Analyses," may be cross-referenced). Measures
incorporated as part of the Project Description that reduce impacts to a “Less than Significant” level shall be
considered mitigation.

C. “Less Than Significant Impact” applies where the project creates no significant impacts, only less than
significant impacts.

D. "No Impact" applies where a project does not create an impact in that category. “No Impact’ answers do not
require an explanation if they are adequately supported by the information sources cited by the lead agency
which show that the impact simply does not apply to projects like the one involved (e.g., the project falls outside
a fault rupture zone). A "No Impact" answer should be explained where it is based on project-specific factors as
well as general standards (e.g., the project would not expose sensitive receptors to pollutants, based on a
project-specific screening analysis).

2. Earlier Analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has
been adequately analyzed in an earlier EIR or Negative Declaration. Section 15063(c)(3)(D). In this case, a brief
discussion should identify the following:

A. Earlier Analysis Used. Identify and state where it is available for review.

B. Impacts Adequately Addressed. ldentify which effects from the above checklist'were within the scope of an
adequately analyzed earlier document pursuant to applicable legal standards, and state whether such effects
were addressed by mitigation measures based on the earlier analysis.

C. Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated,”
describe the mitigation measures which were incorporated or refined from the earlier document and the extent
to which they address site-specific conditions for the project.

3. Lead agencies are encouraged to incorporate references to information sources for potential impacts into the
checklist (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should,
where appropriate, include a reference to the page or pages where the statement is substantiated.

4, Supporting Information Sources: A source list should be attached, and other sources used or individuals contacted
- should be cited in the discussion.

5. . The explanation of each issue should identify the significance of criteria or threshold, if any, used to evaluate each
question, as well as the mitigation measure identified, if any, to reduce the impact to less than significant.

ENV11-0002 05/19/11
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ISSUES:

AESTHETICS. Would the project:

a. Have a substantial adverse effect on a scenic vista?

b. Substantially damage scenic resources, including, but not limited to,
trees, rock outcroppings, and historic buildings within a state scenic
highway?

c. Substantially degrade the existing visual character or quality of the
site and its surroundings?

d. Create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area?

AGRICULTURAL RESQURCES. In determining whether impacts to
agricultural resources are significant environmental effects, lead
agencies may refer to the California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by the California Department of
Conservation as an. optional model to use in assessing impacts on
agriculture and farmland. Would the project:

‘a. Convert Prime Farmland, Unique Farmland, or Farmland of

Statewide Importance (Farmland), as shown on the maps prepared
pursuant to the Farmiand Mapping and Monitoring Program of the
California Resources Agency or (for annexations only) as defined by
the adopted policies of the Local Agency Formation Commission, to
non-agricuitural use?

b. Conflict with existing zoning for agricultural use, or a Williamson Act
contract?

c. Involve other changes in the existing environment which, due to
their location or nature, could resuit in conversion of Farmiand to
non-agricultural use?

AIR QUALITY. Where applicable, the significance criteria established by
the applicable air quality management or air pollution control district may
be relied upon to make the following determinations. Would the project:

a. Conflict with or obstruct implementation of the applicable air quality
plan?

ENV11-0002
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Violate any air quality standard or contribute substantially to an

existing or projected air quality violation?

Result in a cumulatively considerable net increase of any criteria
poliutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard (including
releasing emissions which exceed quantitative thresholds for ozone
precursors)?

Expose sensitive receptors to substantial pollutant concentrations?

Create objectionable odors affecting a substantial number of
people? '

IV. BIOLOGICAL RESOURCES: Would the project:

a.

Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or
U.S. Fish and Wildiife Service?

Have a substantial adverse effect on any riparian habitat or other

~ sensitive natural community identified in local or regional plans,

ENV11-0002

policies, regulations, or by the California Department of Fish and
Game or U.S. Fish and Wildlife Service?

Have a substantial adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal,
filling, hydrological interruption, or other means?

Interfere substantially with the movement of any native resident or
migratory fish or wildlife species, or with established native resident
or migratory wildlife corridors, or impede the use of native wildlife
nursery sites?

Conflict with any local policies or ordinances protecting biological
resources such as a tree preservation policy or ordinance?

Conflict with the provisions of an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved
local, regional, or state habitat conservation plan?
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Less Than

Significant
Potentially with Less Than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
V. CULTURAL RESOURCES. Would the project:
a. Cause a substantial adverse change in the significance of a D D D <
historical resource as defined in §15064.5?
b. Cause a substantial adverse change in the significance of an [:] D D &
archaeological resource pursuant to §15064.5?
¢. Directly or indirectly destroy a unique paleontological resource or [] ] [] X
site or unique geologic feature? '
d. Disturb any human remains, including those interred outside of ] ] ] X
formal cemeteries?
VL GEOLOGY AND SOILS. Would the project:
a. Expose people or structures to potentially substantial adverse
effects, including the risk of loss, injury, or death involving:
i.  Rupture of a known earthquake fault, as delineated on the most (] [] X []

recent Alquist-Priolo Earthquake Fault Zoning Map issued by
the State Geologist for the area or based on other substantial
evidence of a known fault? Refer to Division of Mines and
Geology Special Publication 42.

X

ii. Strong seismic ground shaking?

iii. Seismic-related ground failure, including liquefaction?

iv. Landslides?

R I B R

b. Result in substantial soil erosion or the loss of topsoil?

0O 0O 0O O O
O 0O O O O
0 ¥ X K

c. Be located on a geologic unit or soil that is unstable, or that would
become unstable as a result of the project, and potentially result in
on- or off-site landslide, lateral spreading, subsidence, liquefaction
or collapse?
ENV11-0002 05/19/11

42



d. Be located on expansive soil, as defined in Table 18-1-B of the
Uniform Building Code (1994), creating substantial risks to life or
property?

e. Have soils incapable of adequately supporting the use of septic
tanks or alternative wastewater disposal systems where sewers are
not available for the disposal of wastewater?

VIL GREENHOUSE GAS EMISSIONS. Would the project:

a. Generate greenhouse gas emissions, either directly or indirectly,
that may have a significant impact on the environment?

b. Conflict with an applicable plan, policy or regulation adopted for the

purpose of reducing the emissions of greenhouse gasses?

Vill. HAZARDS AND HAZARDOUS MATERIALS. Would the project:

a.

ENV11-0002

Create a significant hazard to the public or the environment through
the routine transport, use, or disposal of hazardous materials?

Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment?

Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile
of an existing or proposed school?

Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, would it create a significant hazard to the
public or the environment?

For a project located within an airport land-use plan or, where such
a plan has not been adopted, within two miles of a public airport or
public use airport, would the project result in safety hazard for
people residing or working in the project area?

For a project within the vicinity of a private airstrip, would the project
result in a safety hazard for people residing or working in the project
area?
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Impair implementation of, or physically interfere with, an adopted
emergency response plan or emergency evacuation plan?

Expose people or structures to a significant risk of loss, injury or
death involving wildland fires, including where wildlands are
adjacent to urbanized areas or where residences are intermixed with
wildlands?

IX. HYDROLOGY AND WATER QUALITY. Would the project:

a.

Violate any water quality standards or waste discharge
requirements, including but not limited to increasing poliutant
discharges to receiving waters (Consider temperature, dissolved
oxygen, turbidity and other typical storm water poliutants)?

Have potentially significant adverse impacts on grotnd water
quality, including but not limited to, substantially depleting

- groundwater supplies or substantially interfering with groundwater

recharge such that there would be a net deficit in aquifer volume or
a lowering of the local groundwater table level (e.g., the production
rate of pre-existing nearby wells would drop to a level which would
not support existing land uses or planned uses for which permits
have been granted)?

Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or riverin a
manner which would result in substantial/increased erosion or
siltation on- or off-site?

Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, or
substantially increase the rate or amount-of surface runoff in a
manner which would result in flooding on- or off-site and/or
significant adverse environmental impacts?

- Cause significant alteration of receiving water quality during or’

following construction?

ENV11-0002

Cause an increase of impervious surfaces and associated run-off?

Create or contribute runoff water which would exceed the capacity
of existing or planned storm water drainage systems or provide

substantial additional sources of polluted runoff?
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h. Cause potentially significant adverse impact on ground water
quality?

i. Cause or conifribute to an exceedance of applicable surface or
ground water receiving water quality objectives or degradation of
beneficial uses?

j.- s the project tributary to an already impaired water body, as listed
on the Clean Water Act Section 303(d) list? If so, can it result in an
increase in any pollutant for which the water body is already
impaired? : ‘

k. Create or exacerbate already existing environmentally sensitive
areas?

I.  Create potentially significant environmental impact on surface water
quality, to either marine, fresh, or wetland waters?

m. Impact aquatic, wetland or riparian habitat?

n. Otherwise substantially degrade water quality?

0. Place housing within a 100-year flood hazard area as mapped on a
Federal Flood Hazard Boundary or Flood Insurance Rateé Map or
other flood hazard delineation map?

p. Place within a 100-year flood hazard area structures which would
impede or redirect flood flows?

gq. Expose people or structures to a significant risk of loss, injury or
death involving flooding, including flooding as a result of the failure
of a levee or dam?

r.  Inundation by seiche, tsunami, or mudflow?

X. LAND USE PLANNING. Would the project:
a. Physically divide an established community?

ENV11-0002
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b. Conflict with any applicable land-use plan, policy, or regulation of an
agency with jurisdiction over the project (including, but not limited to,
the general plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect?

c.  Conflict with any applicable habitat conservation plan or natural
community conservation plan?

XI. MINERAL RESOQURCES. Would the project:

a. Result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the state?

b. Result in the loss of availability of a locally important mineral

resource recovery site delineated on a local general plan, specific
plan, or other land-use plan? ;

Xl NOISE. Would the project result in:

a.

ENV11-0002

Exposure of persons to, or generation of, noise levels in excess of
standards established in the local general plan or noise ordinance,
or applicable standards of other agencies?

Exposure of persons to, or generation of, excessive groundborne
vibration or groundborne noise levels?

A substantial permanent increase in ambient noise levels-in the
project vicinity above levels existing without the project?

A substantial temporary or periodic increase in ambient noise levels
in the project vicinity above levels existing without the project?

For a project located within an airport land-use plan or, where such
a plan has not been adopted, within two miles of a public airport or
public use airport, would the project expose people residing or
working in the project area to excessive noise levels?

For a project within the vicinity of a private airstrip, would the project
expose people residing or working in the project area to excessive
noise levels?

46

Less Than

Significant
Potentially with Less Than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
[] [ < [

05/19/11



Less Than

Significant
Potentially - with Less Than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Xl POPULATION AND HOUSING. Would the project:
a. Induce substantial population growth in an area, either directly (for D D ’ [:] [E
example, by proposing new homes and businesses) or indirectly (for
example, through extension of roads or other infrastructure)?
b. Displace substantial numbers of existing housing, necessitating the D D D g
construction of replacement housing elsewhere?
c. Displace substantial numbers of people, necessitating the D D D Eg ’

construction of replacement housing elsewhere?

XV, PUBLIC SERVICES. Would the project:

a. Result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need
for new or physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other
performance objectives for any of the public services:

i. Fire protection?
ii.Police protection?
ii. Schools?

iv. Parks?

Dodog
Doood
X XXX KX
Oooobg

v. Other public facilities?
XV. RECREATION. Would the project:

a. Increase the use of existing neighborhood and regional parks or
other recreational facilities such that substantial physical
deterioration of the facility would occur or be accelerated?

[
[
X
[

b. Include recreational facilities or require the construction or [:] D D @
expansion of recreational facilities which might have an adverse
physical effect on the environment? .

ENV11-0002 05/19/11
47



XVL TRANSPORTATION/TRAFFIC. Would the project:

a.

Conflict with an applicable plan, ordinance or policy establishing
measures of effectiveness for the performance of the circulation
system, taking into account all modes of transportation inciuding
mass transit and non-motorized travel and relevant components of
the circulation system, including but not limited to intersections,
streets, highways and freeways, pedestrian and bicycle paths and
mass transit?

Conflict with an applicable congestion management program,
including, but not limited to level of service standards and travel
demand measures, or other standards established by the county
congestion management agency for designated roads or highways?

Result in a change in air traffic patterns, including either an increase
in traffic levels or a change in location that results in substantial
safety risks?

Substantially increase hazards due to a design feature (e.g., sharp
curves or dangerous intersections) or incompatible uses (e.g., farm
equipment)?

Result in inadequate emergency access?

Conflict with adopted policies, plans, or programs regarding public
transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?

XVIi. UTILITIES AND SERVICE SYSTEMS. Would the project:

a.

b.

ENV11-0002

Exceed wastewater treatment requirements of the applicable
Regional Water Quality Control Board? -

Require or result in the construction of new water or wastewater
treatment facilities or expansion of existing facilities, the construction
of which could cause significant environmental effects?

Require, or result in, the construction of new storm water drainage
facilities or expansion of existing facilities, the construction of which
could cause significant environmental effects?
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Have sufficient water supplies available to serve the project from
existing entittements and resources, or are new or expanded
entitlements needed?

Result in a determination by the wastewater treatment provider
which serves, or may serve, the project that it has adequate capacity
to serve the project’s projected demand in addition to the provider's
existing commitments?

Be served by a landfill with sufficient permitted capacity to
accommodate the project’s solid waste disposal needs?

Comply with federal, state, and local statutes and regulations related
to solid waste? '

XVII.  MANDATORY FINDINGS OF SIGNIFICANCE. Would the project:

a.

ENV11-0002

Have the potential to degrade the guality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a
fish or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community, reduce the
number, or restrict the range, of a rare or endangered plant or
animal, or eliminate important examples of the major periods of
California history or prehistory?

Does the project have impacts that are individually limited, but
cumulatively considerable? ("Cumulatively considerable” means
that the incremental effects of a project are considerable’ when
viewed in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future projects.)

Does the project have environmental effects which would cause
substantial adverse effects on human beings, either directly or
indirectly?

Where deficiencies exist relative to the City's General Plan Quality
of Life Standards, does the project result in deficiencies that exceed
the levels identified in the Environmental Quality Regulations
{Zoning Code Section 33-924 (a) }?

49

Less Than

Significant
Potentially with Less Than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

L]

[

L]

[l

X

[

m

05/19/11



= CITY OF ESCONDIDO
~ \ PLANNING DIVISION

ESCONDIDO ESCONDIDO, CA 92025.278
City of Choice 7‘ ) (760) 8’39-4671
MITIGATED NEGATIVE DECLARATION
(Case No.: ENV11-0002)
ENVIRONMENTAL CHECKLIST
SUPPLEMENTAL COMMENTS
INTRODUCTION

This Mitigated Negative Declaration (MND) assesses the environmental effects of the proposed project
involving the proposed annexation and pre-zoning of three properties on approximately 3.42 acres of land,
addressed as 2950 Bernardo Avenue (APN 238-400-3200), 1029 Vereda Callada (APN 238-400-1100) and an
adjacent unaddressed lot also fronting Bernardo Avenue (APN 238-400-1200).

An Initial Study Environmental Checklist was prepared for this project and is included as a separate attachment
to the Supplemental Comments within this report. The information contained in the Initial Study Environmental
Checklist and the Supplemental Comments will be used by the City of Escondido to determine potential impacts
associated with the proposed development.

The detailed Supplemental Comments included in this document identifies and evaluates physical impacts to
the environment associated with developing or implementing the proposed project based on preliminary review
of a variety of environmental factors identified in the attached Environmental Checklist. In analyzing the project
it has been determined that impacts related to vegetation removal would occur. Based on information and
documentation incorporated in the analysis, it has been concluded that this Initial Study warrants issuing a
Mitigated Negative Declaration (MND). The MND acknowledges that certain aspects of the project would cause
significant impact(s) on the environment but those impacts would be reduced fo an acceptable level by
incorporating Mitigation Measures. As provided by CEQA, the City of Escondido will act as a responsible
agency because of its role in reviewing and potentially approving or issuing permits for the project.

As mandated by CEQA Guidelines Section 15105, affected public agencies and the interested public may
submit comments on the Mitigated Negative Declaration (MND) in writing before the end of the 20-day public
review period starting on July 3, 2011 and ending on July 25, 2011. Written comments on this environmental
document shall be submitted to the following address by 5:00 p.m. July 25, 2011. Following the close of the
public comment review period, the City of Escondido will consider this Mitigated Negative Declaration (MND)
and all received comments in determining the approval of this project.

City of Escondido

Planning Division

201 North Broadway
Escondido, CA 92025-2798
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Contact: Paul Bingham, Planner
Telephone: (760) 839-4306

Fax: (760) 839-4313

e-mail: pbingham@escondido.org

A hard copy of this document and any associated plans a'nd/or. documentation are available for review during
normal operation hours for the duration of the public review period at the City of Escondido Planning Division

DETAILED PROJECT DESCRIPTION / LOCATION

The proposal involves the pre-zoning and annexation of three properties, each just over 1 acre in size, totaling
approximately 3.42 acres of land. The properties are addressed as 2950 Bernardo Avenue (APN 238-400-
3200), 1029 Vereda Callada (APN 238-400-1100) and the unaddressed parcel on the southeastern corner of
Bernardo Avenue and Vereda Callada (APN 238-400-1200). The ot addressed as 1029 Vereda Callada is fully
developed with an existing single-family residence and ornamental landscaping. The remaining’fwo parcels
which front Bernardo Avenue are mostly undeveloped, except for a few outbuildings, and the natural cover
remaining on both having been disturbed by human activity.

It is proposed that the three properties be pre-zoned as PZ-RE-40 (Residential Estates, Single-Family, 40,000
SF minimum lot size), consistent with the City of Escondido’s General Plan designation of one acre residential
lots and the County’s General Plan of Residential 2 (1 du/acre). Annexation to the City of Escondido would
involve the detachment from County Service Area (CSA) No. 135 and the Rincon Del Diablo Fire Protection
District (RDDFPD). RDDFPD fire protection is currently provided to this area by agreement by the City of
Escondido via its Fire Station #5, therefore no actual change to fire services to the three subject properties
would actually take place. Water service would continue with Rincon Del Diablo Municipal Water District. Sewer
services will be provided by the City of Escondido by attaching to the existing City sewer line in Bernardo

Avenue.

With Local Area Formation Commission (LAFCO) approval in April, 2010, the property at 1029 Vereda Callada
was allowed to connect to City sewer through an Out of Agency Service Agreement and is already connected to
the City’s sewer service. It has.been determined that the two undeveloped lots fronting Bernardo Avenue also
cannot be adequately served by septic systems due to a high water table.

These two lots along Bernardo Avenue are anticipated to be developed in the future with single-family
residential units. A conceptual design for grading and residential unit pad creation has been submitted and
reviewed for consistency with the RE-40 zoning code developmént standards which will apply. These properties
will both take access off of Bernardo Avenue and full street improvements along the eastern side of Bernardo
Avenue would -have to be completed to City standards. The grading and utilities improvements required for
constructing residential units on these two properties will necessitate the removal of some native vegetation.
The impact to these two properties has been evaluated by Pacific Southwest Biological Services, Inc. It is not
anticipated that any Grading Exemptions will be necessary. No existing structures of any historical value will
need to be removed. o

The subject properties do not include any Open Space areas, trails, recreation facilities, Landscape
Maintenance District areas or oversight by any existing HOAs. Overhead utilities do exist along the eastern side

Case No.: ENV11-0002 Page 2
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of Bernardo Avenue and may be subject to undergrounding requirements once the two vacant residential lots
develop.

ANICIPATED PUBLIC MEETINGS/HEARINGS:

~Planning Commission: :
The proposal is tentatively scheduled for Planning Commission consideration on July 26, 2011. A separate
public hearing notice will be mailed confirming the Planning Commission time and date. -

PROJECT ENVIRONMENTAL SETTING

The subject properties have been utilized as a private residence with appurtenant structures and contain largely
intact Coast live oak Woodland with the understory removed. The overall appearance is rural suburban, with the
existing single-family dwelling having been built in 1969. Surrounding dwellings to the north, east and south
have similar ages. The lot sizes are mostly 1 acre or larger, which is consistent with the County’s Residential ||
General Plan designation. County zoning is A-70, denoting limited agriculture and 1 dwelling unit per acre
density. A Planned Development across Bernardo Avenue to the west is within the City of Escondido and most
of the subdivision lots there are smaller than 2 acre each. Access to the existing residence addressed as 1029
Vereda Callada is from Vereda Callada via a long private gated driveway. ‘

Surrounding properties rely on on-site septic systems. The house at 1029 Vereda Callada is currently served by
City sewer, having obtained an emergency Out of Agency Sewer Service Agreement April 5, 2010. A covenant
was also recorded at that time allowing a private sewer line to be installed between the two subject properties
along Bernardo Avenue so that the existing residence can connect to the City’s sewer line. Because of high
water table conditions on the three subject properties, it has been determined that septic systems will not be
viable on any of them. Water service to the properties is provided by Rincon Del Diablo MWD. Existing
overhead lines along the eastern side of Bernardo Avenue supply the subject site with other utilities.

The zoning and land uses adjacent to the proposed development area are as follows:

North: Across Vereda Callada the properties are County zoned A-70 (limited agriculture, 1 du/acre) and have
small orchards and single-family dwellings on 1-acre or larger lots.

South: The properties are County zoned A-70 {limited agriculture, 1 du/acre) and have single-family dwellings
on 1-acre or larger lots.

East:. The properties are County zoned A-70 (limited agriculture, 1 du/acre) and have single-family dwellings.on
1-acre or larger lots.

West: Across Bernardo Avenue (a Local Collector roadway) are two ornamentally landscaped public Open
Space properties which serve as detention basins for the Queen’'s Gate Planned Development (PD-R). The
detention basins and subdivision are within the City of Escondido and the zoning is PD-R-1.22 (single-family
residential — 1.22 du/acre on lots between Yz-acre to 1-acre in size).

L LAND USE PLANNING AND AESTHETICS

Significance Criteria and Impact Analysis

The effects of a project on existing or planned land uses are considered significant if the proposed project
would: :

a. Physically divide an established community;
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b. Conflict with any appIiCable land-use plan, policy, or regulation of an agency with jurisdiction over the project
" (including, but not limited to, the general plan, specific plan, local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or mitigating an environmental effect;.

The City of Escondido General Plan designates the proposed project site as Estate |, which allows single family
residential estate development, and is to be pre-zoned RE-40 (Residential Estates, 40,000 SF minimum lot
size). The project is surrounded by %-acre to 1-acre lots. From a land use perspective no adverse impacts
from the project, and off-site improvements are anticipated because these existing lots to be annexed do not
exceed the density or character of development already anticipated in the City’s General Plan. The proposed
project would not disrupt or divide the physical arrangement of the area because no change in lot configurations
are proposed. Access to the subject site’s three lots currently are provided by Bernardo Avenue and Vereda
Callada. Bernardo Avenue will have a 66’ R.O.W, which is a public roadway. The street is identified on the
City’s Circulation Element as a 42'/66° Local Collector. Development of the project and proposed improvements
would not adversely alter or impact the existing circulation pattern throughout the surrounding heighborhood, nor
preclude the development of surrounding parcels because the segment of road adjacent to the project would be
improved to its full width. The project's construction also would not create any new land use barriers, or
otherwise divide or disrupt the physical arrangement of the surrounding community because no new lots or
roadways would be created. Further, the configuration of the areas’ existing street network and sidewalks would
not be affected by the project because no increased density beyond that already anticipated would occur.
Adequate public facilities are available and water and sewer service can be provided to the project with nominal
extension of nearby existing facilities.

c. Conflict with any applicable habitat conservation plan or natural community conservation plan;

The proposed project would not conflict with applicable environmental plans since the subject site do not contain
any sensitive species/habitat, or any area designated for preservation (as indicated on the latest- MHCP maps) or
any other conservation planning area. The removal of any mature trees would be replaced in conformance with
the Escondido Zoning Code Article 55 with specimen sized trees at a minimum 1:1 ratio and protected trees at a

minimum 2:1 ratio.

d. Have a substantial adverse effect on a scenic vista;

e. Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway;

f.  Substantially degrade the existing visual character or quality of the site and its surroundings;

The 3-lot subject site slopes from 665 to 610 with an elevation change of 55 feet across the site. There are no
significant visual resources or any significantly prominent topographical features as identified in the City’s General
Plan or Area Plans. The property is not located on a ridgeline identified in the Community Open Space/Conservation
Element of the General Plan. Development of the proposed use and off-site improvements would not significantly
alter the developed character of the site nor adversely impact any scenic views through and across: the property.
Existing vegetation would be replaced by new landscaping. The project would not damage any significant scenic
resources within a designated State scenic highway or create an aesthetically offensive site open to the public since
the site is not located along a State scenic highway and the property would be developed with single family residential
development in accordance with the underlying General Plan land-use designation. A moderate amount of grading is
proposed for the site and any grading and subsequent compaction of the site, as necessary, will be per City
standards (Article 55, Escondido Zoning Code) to the satisfaction of the City Engineer.
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Cumulative Impacts: Existing and planned developments have altered and would continue to alter the existing
landforms and visual setting throughout the general project area. However, given the existing, approved and
proposed development pattern in the project area, as well as what is anticipated in the General Plan buildout,
the change in the visual setting would not represent a significant individual or cumulatively significant impact.

g. Create a new source of substantial light or glare that would adversely affect day or nighttime views in the area.

Development of the subject site would create some additional sources of light and glare in the area. The
primary source of light would be from typical on-site residential lighting. All proposed lighting near adjacent
properties would be designed to minimize the overflow of light onto off-site areas. Compliance with the City's
Outdoor Lighting Ordinance would ensure that impacts related to light and glare, resulting from development of
the site, are less than significant. '

. AGRICULTURE RESOURCES

Significance Criteria and Impact Analysis

In determining whether impacts to agricultural resources are significant environmental effects, the City has referred
fo the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use in assessing impacts on agriculture and farmland. The
effects of a project on agricultural resources are considered significant if the proposed project would:

a. Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as shown on
the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the California Resources

Agency, to non-agricultural use;
b. Conflict with existing zoning for agricultural use, or a Williamson Act contract; or,
c. Involve other changes in the existing environment which, due to their location or nature, could result in

conversion of Farmland to non-agricultural use?

The project site is within a residential area and under County A-70 zoning, limited agriculture is also permitted. The
site is not listed as Prime Agricultural Lands as identified in the General Plan Final EIR, which was prepared for the
City's most.recent General Plan revisions in 2000. The site does not appear to have been used for agricultural
purposes, however it is not involved in a Williamson Act Contract or other agricultural land contract. Therefore, the
proposed development would not result in significant individual or cumulative impacts to agricultural resources.

Ii. TRANSPORTATION/TRAFFIC
According to the City of Escondido Environmental Quality Regulation (Article 47, Sec. 33-924), impacts are

considered significant if the project:

1. Causes the level of service (LOS) of a circulation element street to fall below a mid-range of LOS “D” and /or
adds more than 200 ADT to a circulation element street with a LOS below the mid-range “D” yet above LOS
“F”. According to the Escondido General Plan, the minimum acceptable LOS is “C”;

2. Exceeds, either individually or cumulatively, a level of service standard established by the county congestion
management agency for designated roads and highways; ‘
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3. Results in a change of air traffic patterns, including either an increase in traffic levels or in a location that
results in substantial safety risks or increased hazards due to a design feature; or,

4. Results in inadequate emergency access or parking capacity, or conflicts with adopted policies, plans, or
programs supporting alternative fransportation (e.g., bus turnouts, bicycle racks).

5. General Plan Circulation Policy D2.3 states that: “...Due to the physical design characteristics,
environmental resource considerations, existing development, freeway interchange impacts and incomplete
system improvements, level of service “C” may not be feasible in all areas at all times. However, level of
service “C” should be pursued in the ultimate implementation of the circulation system.”

Project Impacts — Two of the three lots front onto and take access from Bernardo Avenue, the third from Vereda
Callada. The Engineering Department indicated the proposed project would not result in a significant direct impact
to the existing levels of service on the adjacent streets since a stabie flow of traffic is maintained along the street
segments. The Engineering Department also indicated the proposed project is not anticipated to have any
" significant individual or cumulative impacts to the circulation system or degrade the levels of service on any of the
adjacent roadways or intersections since the project would not add 200 additional trips to a circulation element
street with a service level below the mid-range of LOS D, and the v/c ratio-would not increase more than 0.02.

Design Features/Hazards/Emergency Access — The proposed development would not result in inadequate
emergency access, as determined by the Fire Department. Emergency and non emergency response times of

-the Escondido Fire Department would remain the same with the proposed development. Appropriate sight
distance along Bernardo Avenue would be provided at the project driveways. The driveway from 1029 Vereda
Callada is already existing and would not change. :

Off-Site Improvements — The project. proposes off-site circulation improvements involving installing curb, gutter
and sidewalks along the eastern side of Bernardo Avenue in order to facilitate adequate access to the property

and to address appropriate circulation.

Cumulative Impacts ~ The above fraffic data indicated the project would not result in- any significant direct or
cumulative impact to the Levels-of-Service of the adjacent road segments and intersections. The project is
subject to all citywide development and traffic impacts fees at the time of building permit issuance to offset
project related impacts.

Temporary Construction Traffic — Temporary construction-related traffic impacts would occur during grading and
construction activities. Moderate grading is anticipated to prepare the site and equipment used for grading and
excavation generally would remain on site and would not contribute to a substantial increase in traffic. Approximately
385 truck loads would be anticipated over the course of the grading operations to bring in the fill material to the site.
Additional traffic would be associated with employee trips to and from the site, equipment delivery and removal, and
other related activities. Potential impacts from hauling and construction operations would be avoided by requiring the
project proponent to coordinate and implement safety/traffic control measures with the City that minimize potential
conflicts. All measures would be implemented prior to the onset of construction activities.

On-Site Parking — Appropriate on-site parking would be provided for each phase of the project. On-street
parking along Vereda Callada would continue to be provided.
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Airport-Impacts - The project is not located within the vicinity of a public or private airstrip and would not result in a
change in air traffic patterns, increase in traffic levels, or a change in location that results in substantial safety risks.

Adopted Plans/Policies — The project would not conflict with adopted policies, plans, or programs supporting
alternative transportation. There are no bus stops along the project frontage. The proposed project would not
impact any proposed bus routes or stops, or require the development of new or relocated bus stops.

. AIR QUALITY

Significance Criteria and Impact Analysis
Where applicable, the significance criteria established by the applicable air quality management or air pollution control

district may be relied upon to make the following determinations. Impacts would be significant if the project:

a. Conflicts with or obstruct implementation of the applicable air quality plan;

. Violates any air quality standard or contribute substantially to an existing or projected air quality violation;

c. Results in a cumulatively considerable net increase of any criteria pollutant for which the project region is
non-attainment under an applicable federal or state ambient air quality standard (including releasing
emissions which exceed quantitative thresholds for ozone precursors;

d. Exposes sensitive receptors to substantial pollutant concentrations, or,

e. Creates objectionable odors affecting a substantial number of people.

City of Escondido Significance Criteria:
Project related impacts exceeding any of the following South Coast Air Quality Management District (SCAQMD)

daily emissions criteria can be considered significant:

e Carbon Monoxide (CO) 550 Ibs
e Reactive Organic Gases (ROG) 55 Ibs
e Qxides of Nitrogen (NOx) 55 Ibs
e Fine Particulate Matter (PM) 150 Ibs

The project area is within the San Diego Air Basin (SDAB). Air quality at a particular location is a function of the
kinds and amounts of pollutants being emitted into the air locally, and throughout the basin, and the dispersal
rates of pollutants within the region. The major factors affecting pollutant dispersion are wind, speed and
direction, the vertical dispersion of pollutants (which is affected by inversions) and the local topography. The air
basin currently is designated a state and federal non-attainment area for ozone and particulate matter.
However, in the SDAB, part of the ozone contamination is derived from the South Coast Air Basin (located in the
Los Angeles area). This occurs during periods of westerly winds (Santa Ana condition) when air pollutants are
windborne over the ocean, drift to the south and then, when the westerly winds cease, are blown easterly into
the SDAB. ‘Local agencies can control neither the source nor transportation of pollutants from outside the basin.
The Air Pollution Contro! District (APCD) policy therefore, has been to control local sources effectively enoughto
reduce locally produced contamination to clean air standards.

For long-term emissions, the direct impacts of a project can be measured by the project’s consistency with regional
plans to improve and maintain air quality. Local air-quality impacts are directly related to the number of vehicle trips and
operation levels on adjacent streets and intersections. For planning purposes, the APCD assumed the City's General
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Plan designation of E1 in calculating the air quality impacts. According to CEQA Guidelines, a project normally is
considered to have a significant air quality impact if it violates any ambient air quality standard, contributes substantially
to an existing or projected air-quality violation, or exposes sensitive receptors to substantial pollution concentrations.

Project-Related Impacts — Long-term emissions are related to the amount of vehicular traffic generatéd by the project.
The Engineering Department indicated the anticipated additional trips (24 ADTs) generated from the two future
residences would not significantly impact the existing Levels of Service on the adjacent streets or intersections.
Therefore, the anticipated daily emissions would not exceed local or South Coast Air Quality Management
District (SCAQMD) daily emissions criteria. Since the project would not deteriorate the level of service on
adjacent streets and intersections, and is not anticipated to exceed SCAQMD thresholds of significance, the
project would not result in a significant impact to local or regional air quality. While the proposed project would
have an incremental impact to basin-wide air-quality, the individual impacts attributed to the project are
immeasurably small on a regional scale and would not cause ambient air-quality standards to be exceeded on a
regional scale. Therefore, the project will not have a significant impact on air quality and no mitigation measures
are required.

Construction-Related Emissions
Construction-related activities are temporary, short-term sources of air emissions. Sources of construction- -

related air emission include:

Fugitive dust from grading activities; .

Construction equipment exhaust;

Construction-related trips by worker, delivery trucks and material-hauling trucks; and
Construction-related power consumption.

Typical earthwork operations would include clearing, grubbing, building demo, and general pad formation and
construction of retaining walls. Proposed grading for the two future residences consists of approximately 406
cubic yards of cut and approximately 4,980 cubic yards of fill, with import of approximately 4,574 cubic yards of
material. Construction equipment primarily would be utilized in an incremental fashion over the course of
construction. Due to the relatively small amount of grading anticipated and small size of the project, no
significant earthwork or diesel truck impacts are anticipated. Approximately 385 truck loads would be
anticipated over the course of the grading operations to bring in the fill material to the site. Maximum daily
emissions of NOx during construction periods are not projected to exceed City thresholds or APCD standards
based on similar studies performed for similar size grading operations.

Construction activities also are a source of fugitive dust emissions that may be a substantial, but temporary
impact on local air quality. Dust from grading and other site preparation would generate particulate matter
emission. With appropriate use of grading and operation procedures (in conformance with APCD Best
Management Practice for dust control), the project would not generate significant particulate matter or dust. The
City of Escondido Grading Ordinance and erosion control requirements include provisions for dust control to
reduce impacts to air quality during grading and construction activities. At a minimum, these ordinances and
provisions require projects to perform regular watering and timely revegetation of disturbed areas to minimize
the dust and airborne nuisance impacts to off-site receptors.

Emissions from construction equipment, worker and delivery and material-hauling trucks, and construction-
related power consumption would be temporary and would result in an extremely small contribution to the SDAB
and therefore would not result in a significant impact. Operations emissions come from area sources, including
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natural gas for space and water heating, and gasoline-powered landscaping and maintenance equipment, and
from vehicle operations associated with the project. The proposed project would not significantly increase traffic
volumes on local streets and intersections, as indicated in the Traffic/Transportation Section Hi above, and the
proposed project would not result in a substantial increase in the number of vehicles operating in cold start
mode or substantially increase the number of vehicles on local roadways. Therefore, the project would not
cause an unacceptable concentration of CO at any project-affected intersection.

Since the project would not adversely impact area roadways and intersections the development of the project
would not violate any air quality standard or contribute substantially to an existing or projected air quality
violation and would have a less than significant impact on local and regional air quality. Individual impacts
aftributed to the proposed project are small on a regional scale and will not cause ambient air-quality standards
to be exceeded, nor contribute to any adverse cumulative impacts. ‘

Consistency with the RAQS - Consistency with the Regional Air-Quality Standards (RAQS) assumptions is
determined by analyzing the project with the assumptions in the RAQS. Forecasts used in the RAQS are
developed by the San Diego Association of Governments (SANDAG). The SANDAG forecasts are based on
local general plans and other related documents that are used to develop population projections and traffic
projections. The current City plans allow for and encourage the project’s two vacant lots to be developed as a
single family residential, thus, the proposed project would not exceed the assumptions used to develop the
RAQS and would not obstruct or conflict with the SDAPCD’s RAQS.

Odors - During construction, diesel equipment operating at the site may generate some nuisance odors.
However, due to the temporary nature of construction, odors associated with project construction would not be

considered significant.

Global Climate Change -_Global climate change alleged to be caused by greenhouse gases (GHG) is cutrently
one of-the important and widely debated scientific, economic, and political issues in the United States. Global
climate change is a change in the average weather of the earth, which can be measured by wind patterns,
storms, precipitation, and temperature. With the adoption of AB 32, the California Global Warming Solutions Act
of 20086, the State of California has determined that global warming proposes a serious threat to the State’s
economy, public health and environment. As such, actions which may contribute to global warming are
beginning to be addressed in CEQA documents. The adopted legisiation defines the greenhouse gasses to be
considered and regulated as follows: carbon dioxide, methane, nitrous oxide, hydrofluorocarbons,

perfluorocarbons, and sulfur hexafluoride.

An individual project of this scale and nature wouid not generate enough greenhouse gas emissions to
significantly influence global climate change. Greenhouse gas emissions occur in a worldwide system and the
~ project does participate in this potential impact through its incremental contribution, which is combined with the

cumulative increase of all other sources of greenhouse gases. There currently are no published threshoids for
measuring the significance of a project's cumulative contribution to global climate change. The State of
California currently is working to define the greenhouse gas inventory which existed in 1990 to provide a
statewide benchmark against which to measure progress. Once that inventory is determined, AB 32 measures
future acceptable emissions against that standard over a period of several years. Although the incremental
contribution to CHG is not considered significant due to the relatively small size and potential for impacts from
the project, newer projects throughout the City of Escondido continue to.implement certain California Air
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Resources Board Greenhouse Gas Emission Reduction Strategies.
V. BIOLOGICAL RESOURCES

Significance Criteria and Impact Analysis
The effects of a project on biological resources are considered to be significant if the proposed project would:

a. Have a substantial adverse effect, either directly or through habitat modifications, on any species identified
as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by
the California Department of Fish and Game or U.S. Fish and Wildlife Service;

b. Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified in
local or regional plans, policies, regulations, or by the California Department of Fish and Game or U.S. Fish
and Wildlife Service;

c. Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the Clean
Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means; ' '

d. Interfere substantially with the movement of any native resident or migratory fish or wildlife species, or with
established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites;

e. Conlflict with any local policies/ ordinance that protect biological resources (e.g. tree preservation policy or
ordinance); or,

f.  Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat conservation plan.

The 3.42-acre site has been disturbed and all native understory plant cover has been removed from the project site
through past urban uses. The site does not contain any sensitive or protected habitat or animal species. Mature
trees on the site consist of native Coastal Live Oaks (Quercus agrifolia), Mesa Oaks (Quercus engelmannii) and
various other non-native landscape tree species. Two existing Mesa Oaks, which are designated as a vulnerable
species by the California Department of Fish & Game, will not be effected by the project. Eighteen (18) smaller Coast
Live Oak trees will be removed and/or adversely affected by the development of the subject site. The City of
Escondido’s Grading Ordinance (Article 55) requires that the removal of any Oak tree with a trunk caliper of 4 inches
or greater as measured 4.5 feet from grade must be replaced at a ratio of 1:1 and any Oak tree with a trunk caliper of
10 inches or above must be replaced at a 2:1 ratio with specimen-sized trees. The development of the proposed
project would not conflict with the provisions of an adopted or proposed Habitat Conservation Plan. A review of
the City's draft MHCP planning efforts indicates that the project site is not considered biologically significant or
strategically located to warrant being included in a regional or local natural open space preserve.

No plant or animal species recognized as threatened or endangered by the U.S. Fish and Wildlife Service, or
California Department of Fish and Game are located or anticipated to be present within the proposed
development area as indicated in reports and addenda dating from July 13, 2010, November 10, 2010,
December 23, 2010 and February 17, 2011 prepared by R. Mitchel Beauchamp (for Pacific Southwest Blologacal
Services, Inc.) who assessed the site. The property is not listed as an open space corridor or animal migration
corridor on any City open space planning maps, nor is the site listed on the City’ Parks, Trails and Open Space
Plan, or any local or regional plan. No drainage courses meeting the standards-of Jurisdictional Waters exist on
the subject property. No Resource Agency permits would be required for the proposed development since the
project would not remove any protected or endangered habitats or species.
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MITIGATION MEASURES

The applicant must submit grading plans and landscaping plans demonstrating:

(1) by the use of retaining walls or other devices that no grade changes will occur around any remaining Coast
Live Oak or Mesa Oak trees within 1 foot of their driplines; (2) that no drainage courses will be diverted into or
away from those dripline protected zones; and, (3) that replacement Coast Live Oak trees will be planted of
sufficient size and on a 1:1 or 2:1 ratio for all such trees lost to grading to the satisfaction of the Director of
Community Development and consistent with Article 55. The replacement trees are to be planted with temporary
irrigation installed to the satisfaction of the Director of Community Development. Therefore, with these mitigation
measures, potential impacts will be less than significant.

VL. CULTURAL RESOURCES

Significance Criteria and Impact Analysis
The effects of a project on cultural resources are considered to be significant if the proposed project would:

Cause a substantial adverse change in the significance of a historical resource as defined in §15064.5;
Cause a substantial adverse change in the significance of an archaeological resource pursuant to §15064.5;
Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature; or,

Disturb any human remains, including those interred outside of formal cemeteries.

Qo oo

The site’s current condition is suburban and there are no cultural or historically sensitive resources located on
the site as identified in a report prepared July 23, 2010 by Brian F. Smith & Associates, Inc. There are no
structures located on the site that are over 50 years old. The .project site has been significantly disturbed by
previous development. No significant archaeological or paleontological impact has been identified for the
project site and no prehistoric resources have been previously recorded on the project site. The City of
Escondido General Plan EIR (1990) does not include the project site in areas identified as having potential
paleontological resources. The site does not appear to contain any indicators of significant cultural resources or
geologic features. The site also does not contain any resources listed on the City’s Historic Sites. Therefore, the
project would not result in a significant impact to cultural resources.

VIl GEOLOGY AND SOILS

Significance Criteria and Impact Analysis
The effects of a project on geology and soils are considered to be significant if the proposed project would:

a. Expose people or structures to potentially substantial adverse effects, including the risk of loss, injury, or

death involving:
i Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake Fault

Zoning Map issued by the State Geologist for the area or based on other substantial evidence of a
known fault; (Refer to Division of Mines and Geology Special Publication 42).
ii. Strong seismic ground shaking;
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iii. Seismic-related ground failure, including liquefaction; or,
iv. Landslides.

Although Escondido is located within a Seismic Zone 4, the project site is not located within proximity to active

faults as delineated on the most recent Alquist-Priolo Earthquake' Fault Zoning Map. The closest known- active

faults are the Rose Canyon Fault and the Elsinore Fault. The Rose Canyon Fault is located 15.4 miles

southwest of the project site. The Julian segment of the Elsinore Fault is approximately 17.8 miles northeast of

the project site. Accordingly, fault surface rupture is not likely at this project. In the event of a major earthquake

on these faults or other faults within the Southern California region, the site could be subjected to moderate to

severe ground shaking. However, the site is not considered to possess a significantly greater seismic risk than
that of the surrounding area in general.

b. Result in substantial soil erosion or the loss of topsoil:

c. Be located on a geologic unit or soil that is unstable, or that Would become unstable as a result of the
project, and potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction or
collapse; or,

d. Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994), creating
substantial risks to life or property.

The topography of the site generally slopes and drains from west to east. Elevations on the site range from
between 665 and 655 feet on the west, and 610 feet on the east. The soils in this project area are classified as
Fallbrook sandy loam, Visalia sandy loam and Wyman loam. Proposed grading consists of approximately 406
cubic yards of cut and approximately 4,980 cubic yards of fill, with import of approxmately 4,574 cubic yards of

material.

Based on evaluations of the existing septic system on the lower lot (1029 Vereda Callada), the site does contain
high groundwater. If any potential groundwater or drainage issues are encountered they are effectively
addressed through appropriate grading and drainage techniques/improvements. Due to the geologic
characteristics of the site and the proposed grading it is anticipated that blasting will not be required. Any.
blasting that would occur would comply with the City's Blasting Ordinance. The proposed development would
not result in any substantial soil erosion or the loss of topsoil because all areas not developed with structures,
paving or hardscape would be landscaped. Appropriate compaction of the site would be required to support the
proposed buildings and other improvements. Appropriate on-site drainage facilities would be constructed in
conformance with the city’s grading and storm water provisions. Other potential geologic hazards such as
tsunamis, seiches, liquefaction or should be considered to be negligible or nonexistent. Grading and
development of the site would be.constructed in conformance with any recommendations of a final soils and
engineering report, and therefore a significant geology and soils impact would not occur.

e. Have soils incapable of adequately supporting the use of septic tanks or alternative wastewater disposal
systems where sewers are not available for the disposal of wastewater.

The project site would be served by an existing wastewater/sewer pipeline system within the City of Escondldo
No septic tanks or alternative wastewater disposal system would be utilized as part of the project.
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Vill.  HAZARDS AND HAZARDOUS MATERIALS

Significance Criteria and Impa_lct Analysis
The effects of a project on hazards and hazardous materials are considered to be significant if the proposed
project would: :

- a. Create a significant hazard to the public or the environment through the routine transport, use, or disposal of
hazardous materials; |

b. Create a significant hazard to the public or the environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous materials into the environment;

c. Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste within
one-quarter mile of an existing or proposed school; or,

d. Be located on a site which is included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would it create a significant hazard to the public or the

environment

The project would be required to comply with all applicable Fire, Building, and Heaith and Safety Codes, which
would eliminate any potential risk of upset. The site is not located within a 100-year floodplain. Due to the nature
of the project and the lack of hazardous materials associated with the proposed development, the project would
not result in the creation of any health hazards nor would it involve a risk of an explosion or the release of
hazardous substances since there would be no hazardous substances associated with the project. The site is not

listed in any of the searched regulatory databases.

No significant odors, pools of liquid, significantly stained soils, indicators of underground storage tanks, pits or
ponds were observed on the site. No evidence or indication of releases of petroleum hydrocarbons, heavy
metals, hazardous chemicals, or other “recognized environmental conditions” have been revealed at the subject
site in its present or previous conditions. Development of the site would not.involve the routine transport, use, or
disposal of hazardous materials. The project does not involve the use or storage of hazardous materials that
would result in a reasonably foreseeable upset or accident conditions. The project would not emit hazardous
emissions or handle hazardous or acutely hazardous materials, substances, or waste within % mile of an
_existing or proposed school. Water for the site would be provided by the Rincon Del Diablo Municipal Water
District from existing mains located within the adjacent streets/easements. No groundwater wells would be used
to supply water for the site. Accordingly, the project will not create a significant risk of upset or hazard to human

health and safety.

e. For a project located within an airport land-use plan or, where such a plan has not been adopted, within two
miles of a public airport or public use airport, impacts would occur if the project results in safety hazard for
people residing or working in the project area; or,

. For a project within the vicinity of a private airstrip, the project results in a safety hazard for people residing

or working in the project area; or,.
g. Impair implementation of, or physically interfere with, an adopted emergency response plan or emergency

evacuation plan; or, _
h. Expose people or structures to a significant risk of loss, injury or death involving wildland fires, including
where wildlands are adjacent to urbanized areas or where residences are intermixed with wildlands.
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The project is not located within an airport land-use plan, an airport land-use plan that is to be adopted, or within
2 miles of a public airport. The project is not located within the vicinity of a private airstrip and would not result
in a safety hazard for people residing or working in the project area.

Based on interviews and comments from the Police and Fire Departments the project does not include activities
or structures that would impair implementation of, or physically interfere with, an emergency response plan. The
proposed development is not expected to result in the need for additional emergency and fire facilities. The
project would be required to comply with all applicable Fire, Building, and Health and Safety Code, which would
eliminate any potential risk of upset.

The City Fire Department has indicated their ability to adequately serve the proposed project. The project would not
expose people or structures to a significant risk of loss, injury or death involving wild fires since the site is in an
urban setting and would be irrigated. The project is not located within an identified Fire Hazard Area as
indicated on Figure 5.7.2 of the 2000 General Plan Update EIR.

IX. HYDROLOGY AND WATER QUALITY
Significance Criteria and Impact Analysis

The effects of a project on hydrology and water quality are considered to be significant if the proposed project
would:

a. Violate any water quality standards or waste discharge requirements, including but not limited to increasing
pollutant discharges to receiving waters (Consider temperature, dissolved oxygen, turbidity and other typical
storm water pollutants);

b. Have potentially significant adverse impacts on ground water -quality, including but not limited fto,
substantially deplete groundwater supplies or interfere substantially with groundwater recharge such that -
there would be a net deficit in aquifer volume or a lowering of the local groundwater table level (e.g., the
production rate of pre-existing nearby wells would drop to a level which would not support existing land uses
or planned uses for which permits have been granted), :

c.- Substantially alter the existing drainage pattern of the site or area, including through the alteration of the
course of a stream or river in a manner which would result in substantial/increased erosion or siltation on- or
off-site;

d. Substantially alter the existing drainage pattern of the site or area, including through the alteration of the

' course of a stream or river, or substantially increase the rate or amount of surface runoff in a manner which
would result in flooding on- or off-site and/or significant adverse environmental impacts;
. Cause significant alteration of receiving water quality during or following construction;

f.  Cause an increase of impervious surfaces and associated runoff;

g. Create or contribute runoff water which would exceed the capacity of existing or planned storm water
drainage systems or provide substantial additional sources of polluted runoff;

h. Cause potentially significant adverse impact on ground water quality;

i. Cause or contribute to an exceedance of applicable surface or ground water receiving water quality
objectives or degradation of beneficial uses;

J. Is the project tributary to an already impaired water body, as listed on the Clean Water Act Section 303(d)
list? If so, can it result in an increase in any pollutant for which the water body is already impaired;

n. Otherwise substantially degrade water quality;

k. Create or exacerbate already existing environmentally sensitive areas;
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I. Create potentially significant environmental impact on surface water quality, to either maririe, fresh, or
~ wetland waters; or,
m. Impact aquatic, wetland or riparian habitat.

The site topography ranges from 665 feet in the west to 610 feet in the east. Runoff from the site currently
drains toward the east. The Engineering Division indicated the proposed increase in drainage is not considered
significant and would not pose any adverse impacts to downstream facilities. The project would be required to
comply with National Pollution Discharge Elimination System (NPDES) standards; consequently, the
Engineering Department has determined that runoff from the project would not be considered significant and the
project would not materially degrade the existing drainage facilities. The City would provide sewer and water
service from mains located within the adjacent street or easements; consequently, no significant impact is
expected to occur to the groundwater table. The project is outside the 100-year flood plain area as identified on
current Flood Insurance Rate Maps (FIRM). Therefore, the project site is not subject to potential flooding, landslides or

mudflows.

Typical urban poilutants associated with this type of project include oil, grease, solvents, antifreeze, cleaners,
various fluids and fuels, trash/debris, fertilizers, and organic matter, which require proper use, storage, and
disposal. Under the National Pollutant Discharge Elimination System (NPDES) Stormwater Permit issued in
1990 to the County of San Diego and to the City of Escondido, as one of the co-permitees, all development and
significant redevelopment is obligated to implement structural and non-structural non-point source pollution
control measures know as Best Management Practices (BMPs) to limit urban pollutants reaching the waters of
the U.S. to the maximum extent practical. The NPDES permit requires the preparation of a site-specific
Stormwater Pollution Prevention Plan (SWPPP). The implementation of this permit system requires that specific
management practices be implemented at the time of construction. Any common drainage facilities would be
located within proposed drainage easements that would be maintained by the project homeowners’ association.
Storm water drainage maintenance provisions would be detailed in the project conditions and required CC&Rs.
A final Water Quality Technical Report will be prepared for the project to determine the full range of methods
necessary to ensure water quality is not adversely affected.

The project would not withdraw groundwater or interfere with groundwater recharge and groundwater table
level. Grading operations associated with the project development are not expected to impact groundwater or
be a factor during removal and any recompaction onsite. Water service fo the site would be provided by Rincon
Water. Standard BMPs would be implemented during construction to adequately control erdgsion and siltation
impacts to a less than significant level. The development of the site would not cause any diversion to or from
the existing watershed. Proper use of erosion and sediment control measures as well as BMPs (which are
standard requirements as part of the grading permit) would reduce potential water quality impacts to less than
significant. The project does not include activities that would discharge pollutants into groundwater aquifers.

0. Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation map;

p. Place project within a 100-year flood hazard area structures which would impede or redirect flood flows;

q. Expose people or structures to a significant risk of loss, injury or death involving flooding, including flooding
as a result of the failure of a levee or dam; or,

r. Inundate the site by seiche, tsunami, or mudfiow.
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The project site is located outside the 100-year flood zone according to SanGIS. Therefore, no structures would
impede or redirect flood flows. The project does not propose to construct a levee or dam and would not
otherwise expose people or structures to a significant risk of flooding. The project does not include activities
that would increase the risk of inundation by seiche, tsunami, or mudflow. Therefore, the project will have a less
than significant impact on hydrology and water quality.

X. MINERAL RESOURCES

Significance Criteria and Impact Analysis
The effects of a project on mineral resources are considered to be significant if the proposed project would:

a. Result in the loss of availability of a known mineral resource that would be of value to the region and the

residents of the state; or,
b. Result in the loss of availability of a locally important mineral resource recovery site delineated on a local

general plan, specific plan, or other land-use plan.
No known locally important minerai resource recovery site is located on the project site or within the vicinity of

the project site. The project would not change the existing availability of mineral resources that would be of
value to the region and residents of the state. No significant impacts would result from the project.

XL NOISE

~ Significance Criteria and Impact Analysis
The effects of a project on noise are considered to be significant if the proposed project would resuilt in:

a. Exposure of persons to, or generation of, noise levels in excess of standards established in the local general
plan or noise ordinance, or applicable standards of other agencies;
. Exposure of persons to, or generation of, excessive groundborne vibration or groundborne noise levels;
¢. A substantial permanent increase in ambient noise levels in the project vicinity above levels existing without
the project; or,
d. A substantial temporary or periodic increase in ambient noise levels in the project vicinity above levels
k existing without the project. ‘

Noise generally is defined as loud, unpleasant, unexpected, or undesired sound that is typically associated with
human activity and that interferes with or disrupts normal activities. The human environment is characterized by a
certain consistent noise level which varies by location and is termed ambient noise. The City’s General Plan Noise
Element contains policies which outline acceptable noise levels associated with each type of land use. A 60 dBA
CNEL exposure is considered normally acceptable for exterior residential land uses and 45 dBA CNEL for interior
levels based upon the assumption that any buildings involved are of normal conventional construction, without any
special noise insulation requirements. The City requires that noise levels be presented in terms of Community
Noise Equivalent Level (CNEL). CNEL is a weighted sound level during a 24-hour period, after the addition of 5
decibels (dB) to average sound levels at evening hours (7 PM to 10 PM) and 10dB to the average night hours (10
PM to 7AM), is applied to account for noise sensitivity during evening and nighttime hours.

The project site is not located adjacent to a projected 1990 noise contour of 60 dB or greater. Therefore exterior
noise measures would not be required for the proposed project. General Plan Noise Policy E1.2 states the
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following: In accordance with Table V-2, the goal for outdoor noise levels in residential areas is a CNEL of 60
dB or less. However, a CNEL of 60 dB or less is a goal that may not necessarily be achievable in all residential
areas within the realm of economic or aesthetic feasibility. This goal should be applied where outdoor use is a
major consideration (e,g., schools, churches and recreation areas). The. three backyard areas on the subject
site would be shielded from the adjacent roadway noise on Bernardo Avenue by the existing topography,
setbacks and proposed- buildings. Interior areas would be constructed with noise attenuation features to
conform to General Plan policies.

Construction Noise »

Noise impacts from construction are a function of the noise generated by the construction equipment, the
location and sensitivity of nearby land uses, and the timing and duration of the noise-generating activities.
Noise levels within and adjacent to the specific construction sites would increase during the construction period.
Construction would not cause long-term impacts since it would be temporary and daily construction activities
would be limited by the City's Noise Ordinance (Sections 17-234 and 17-238) to hours of less noise sensitivity.
Upon completion of the project, all construction noise would cease. No pile driving or explosives blasﬁng is
anticipated as a result of the project and, thus, no significant vibrations or groundborne noise would be
associated with construction of the proposed project. However, any blasting would be preformed in
conformance with City of Escondido regulations.

Operational Noise
Development of the project would incrementally. increase noise levels within the immediate area. Noise from

operation of the proposed project would result from grading and other construction activities on a temporary
basis. However, operation of the proposed use would not introduce any new or unusual noisé sources that
would significantly impact existing uses. adjacent to the project site since appropriate setbacks would be
provided in accordance with General Plan densities and the Rural Estate zoning for 1-acre lots A slight increase
in vehicle trips along the area roadways would incrementally add to the noise level. However, these trips would
be disbursed throughout the day and the incremental increase would not be considered significant nor require

any mitigation.

e. For a project located within an airport land-use plan or, where such a plan has not been adopted, within two
miles of a public airport or public use airport, significant impact would occur if the project exposed people
residing or working in the project area to excessive noise levels; or,

f.  For a project within the vicinity of a private airstrip, if the project exposed people residing or working in the
project area to excessive noise levels.

No private or public airstrips are located within 2 miles of the proposed project site; thus, pebple residing or
working in the project area would not be exposed to excessive noise levels due to airport operations.

Xil. POPULATION AND HOUSING

Significance Criteria and Impact Analysis
The effects of a project on population and housing are considered to be significant if the proposed project wouid:

a. Induce substantial population growth in an area, either directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension of roads or other infrastructure)?
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b. Displace substantial numbers of existing housing, necessitating the construction of replacement housing
elsewhere?
¢. Displace substantial numbers of people, necessitating the construction of replacement housing elsewhere?

Population within the surrounding area and city would incrementally increase as a result of this project.
However, the density of this development would be in conformance with the General Plan’s land-use
designation of Estate I. The site is considered an “infill” project site is located within a developed area of the city
and adjacent to similar development and densities and intensities. Therefore, the proposed development of the
two vacant lots would not significantly alter the location, distribution or population density within the area, nor
would it adversely impact the City’s housing demand. Development as prescribed by the “tier system” is
intended to avoid leapfrog development, protect and preserve the City’'s amenities, and guide growth in a
generally outward direction from the existing urbanized core. The project site and surrounding areas are
designated Tier 2A/Felicita neighborhoods, and are described as planned and zoned for RE-40.

The site does not contain any existing housing or rental units that would be displaced. The proposed project
would add two (2) units to the existing housing stock and would not create a demand for additional housing.
The project would not be considered growth inducing since the project site is within an existing residential area
and adequate public facilities are available within the area to serve the project.

Xilll.  PUBLIC SERVICES

Significance Criteria and Impact Analysis
The effects of a project on public services are considered to be significant if the proposed project would:

a. Result in substantial adverse physical impacts associated with the provision of new or physically altered
governmental facilities, need for new or physically altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to maintain accepfable service ratios, response
times or other performance objectives for any of the public services:

i.  Fire protection

The City Fire Department has indicated their ability to adequately serve the proposed project. The area currently is
served by Fire Station No 5, located at 2317 Felicita Road.

The county parcels are within the Rincon Del Diablo Municipal Water District (MWD} Fire Department (Improvement
District “E”). The subject county parcels wouid detach from the MWD and annex into the City Fire District. Since by
agreement the City of Escondido already provides fire protection services to residents within this area of Improvement
District “E,” there would effectively be no change in service. Detachment from County Communications District # 135
would also occur. Water service is provided by Rincon Water and would continue to receive service from Rincon
after annexation.

ii.  Police protection

The County parcels currently are served by the County Sheriff's Department. Upon annexation, the parcels and
future homes would be served by the City of Escondido Police Department. Development of the site would result
in an incremental increase in demand for Police Services. However, the Escondido Police Department indicated
their ability to adequately serve the proposed project and no significant impacts to police services are

Case No.: ENV11-0002 Page 18
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anticipated.
iii. Schools

The site is within the Escondido Union School District and the Escondido Union High School District. Students
would likely attend Bernardo Elementary, Bear Valley Middle School and San Pasqual High School. School
District boundaries are determined by the school districts. Development of the project would result in additional
elementary and high school students. The Escondido Elementary School District and Escondido High School
District have indicated with past projects that due to the continuing growth throughout the area, they are unable
to meet the Quality-of-Life Standards approved within the City of Escondido’s General Plan without mitigation of
student housing needs generated by new development. However, the incremental impact of the proposed
project on the school system would be offset by the future impact fees collected upon issuance of building
permits. These fees are set by the school district. The City’s Growth Management provisions require a ‘will-
serve letter from the school district prior to issuance of building permits.

iv. Parks

The project would result in an incremental increase in demand on the City’s recreational facilities; the site would
not contain its own recreational amenities. However, the development fees paid by this project would offset any
potential impact on the existing facilities. The project would not affect existing recreational opportunities since
the site currently is not used for recreational activities and is not listed as a potential park site in the City’s
Master Plan of Parks, Trails and Open Space. Therefore, no significant impact to recreational resources would

occur as a result of the project.
v. Libraries

The project would not result in substantial adverse physical impacts associated with the provision of new or
physically altered library facilities or staff. The project would not resuit in a significant increase in demand on
library services, or the development of additional library spaces, books or other related items since it is a public

facility.
vi. Gas/Electric

SDG&E would provide gas and electric facilities to the project. The project would not result in substantial
adverse physical impacts associated with the provision of new or physically altered SDG&E facilities.

XIV.  UTILITIES AND SERVICE SYSTEMS

Significance Criteria and Impact Analysis
The effects of a project on utilities and service systems are considered to be significant if the proposed project

would:

a. exceed wastewater treatment requirements of the applicable Regional Water Quality Control Board:
b. require or result in the construction of new water or wastewater treatment facilities or expansion of existing
facilities, the construction of which ¢ould cause significant environmental effects;
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c. require, or result in, the construction of new storm water drainage facilities or expansion of existing facilities,
the construction of which could cause significant environmental effects;

d. have sufficient water supplies available to serve the project from existing entitlements and resources, or are
new or expanded entitlements needed;

e. resultin a determination by the wastewater treatment provider which serves, or may serve, the project that it
has adequate capacitly to serve the project’s projected demand in addition to the provider's ’ existing
commitments;

f  be served by a landfill with sufficient permitted capacity to accommodate the project’s solid waste disposal

needs;
g. comply with federal, state, and local statutes and regulations related to solid waste;

Solid Waste ~ Escondido Disposal, Inc. (EDI) currently provides solid waste removal service for the Escondido
area. EDI also operates a solid waste transfer station at their Washington Avenue site where solid waste is
consolidated into larger transfer trucks and taken to a class Ul landfill for disposal. Solid waste pick-up will be
available for’ the project by EDI for all phases of pro;ect implementation, including from construction to
residential curbside collection.

Sewer Service — Escondido’s wastewater treatment plant, located on Hale Avenue, has the capacity to handle
the potential increase in demand for service generated by the project. The anticipated increase would be
relatively small and would have an insignificant impact to the existing facilities. The project also complies with
established General Plan Quality-of-Life Standards for Sewer Service. Sewer service could be provided by the
extension of mains within the adjoining street system or easements to the two lots along Bernardo. The lot
addressed off Vereda Callada is already connected to City sewer. It was granted an emergency Out of Agency
Sewer Service Agreement in 2010 by San Diego LAFCO.

Water Service — Water service for the project would be provided by Rincon Water. The applicant has entered
into an agreement with the Water District to provide water service {o the project.

Drainage Facilities ~ See analysis'contained within Water Section No. IX.
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MANDATORY FINDINGS OF SIGNIFICANCE

Potential impacts to the environment as a result of this project are in the areas of Biological Resources. With
the implementation of the mitigation measures and conditions of approval, the project is not expected to have
any significant impacts, nor will it cause substantial adverse effects on human beings, either directly or
indirectly. The project will not degrade the quality of the environment for plant or animal communities since the
project will not cause fish and wildlife populations to drop below self-sustaining levels nor reduce the number or
restrict the range of endangered plants or animals. The project will not materially degrade levels of service of
the adjacent streets, intersection or utilities. Therefore, in staff's opinion, the proposed project would not have a
significant individual or cumulative impact to the environment.
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Materials Use in Preparation of this Analysis

1.

o oawN

© o N

11.

12.
- 13

14.

Escondido General Plan and Environmental Impact Report

Escondido General Plan Update and Environmental Impact Report, 2000
Escondido Zoning Code and Land Use Maps ’

SANDAG Summary of Trip Generation Rates

Escondido Historic Sites Survey

City of Escondido

Public Works Department

Engineering Division .
Traffic Division

Building Division

Fire Department

Police Department

g. Planning Division

FIRM maps (Flood Insurance Rate Maps)

Draft MHCP maps (Multiple Habitat Conservation Program)

USGS Map for San Diego (Escondido) area

-0 o0 o

. County of San Diego Department of Environmental Health (DEH), Hazardous Material Management

Division (HMMD) Hazardous Sites List

Biological analysis prepared by Pacific Southwest Biological Services, Inc., dated July 13, 2010 and
addendums dated November 10, 2010, December 23, 2010 and February 17, 2011. \
Cultural Study prepared by Brian F. Smith & Associates, Inc., dated July 23, 2010 |
Recommendations by the Association of Environmental Professionals (AEP) on How to Analyze
Greenhouse Gas Emissions and Global Climate Change in CEQA Documents (Comment Draft, March
5, 2007).

Escondido Drainage Master Plan (1995)
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|y CITY OF ESCONDIDO
~ N\ PLANNING DIVISION

201 NORTH BROADWAY
5‘2{ prony ND'DO ESCONDIDO, CA 92025-2798
Y ofihoice {760} 839-4671

ACKNOWLEDGEMENT OF ENFORCEABLE COMMITMENT

Case No..ENV11-0002

The items listed on the attached Mitigation Monitoring Program constitute an
enforceable commitment in conformance with Section 21081.6(b) of the California
Environmental Quality Act (Public Resources Code Sections 21000-21178). The
applicant shall be required to provide, and comply with; all of the mitigation measures
listed herein. These mitigation measures also have been included as conditions of the
project approval, ‘

O5-23-11  jery &{}w ME \Eﬂ |

Date Applicant's Name (printed) - Appli cant:j
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Agenda Item No. 9
November 9, 2011

RESOLUTION NO. 2011-144
A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF ESCONDIDO, CALIFORNIA, MAKING
APPLICATION TO THE LOCAL AGENCY
FORMATION COMMISSION FOR INITIATION OF
PROCEEDINGS FOR THE ANNEXATION/
REORGANIZATION OF THREE RESIDENTIAL
PROPERTIES AND  ADJACENT  ROADWAY
TOTALING 3.891 ACRES AND PREZONING THE

AREA TO PZ-RE-40 (RESIDENTIAL ESTATES,
40,000 SF MINIMUM LOT SIZES)

Planning Case Nos. PHG09-0021, PHG09-0022, ENV11-0002

WHEREAS, the Planning Commission on September 27, 2011, considered a
proposed annexation and prezone at a noticed public hearing and recommended that the
City Council approve the jurisdictional reorganization consisting of an annexation to the
City of Escondido and prezoning to PZ-RE-40 (Residential Estates, 40,000 SF minimum
lot size) three residential properties and an adjacent segment of Bernardo Avenue
totaling 3.891 acres located at the southeast corner of Bernardo Avenue and Vereda
Callada, more particularly described in Exhibit “C” and depicted in Exhibit “D”; and

WHEREAS, the following determinations were made:

1. That a notice was published and mailed as required by the Escondido
Zoning Code and applicable Stéte law.

2. That the application was assessed in conformance with the California
Environmental Quality Act and that a Mitigated Negative Declaration was issued on May
19, 2011, City Log No. ENV11-0002. |

3. That a staff report was presented discussing the‘issues in the matter.

4. That a public hearing was held and that all persons desiring to speak did

SO.



5. That Ordinance No. 78-02, enacted pursuant to Section 65974 of the
Government Code and pertaining to the dedication of land and fees for school facilities,
has been adopted by the City of Escondido; and

WHEREAS, this City Council has considered the request, the staff report, the
recommendations of the Planning Commission and the appropriate agencies, and public
testimony presented at the Council hearing and incorporates by reference the findings
made therein; and

WHEREAS, that this annexation/reorganization is necessary in order for the
subject properties to receivé urban services available from the City of Escondido; and

WHEREAS, that this reorganization is consistent with the Sphere of Influence of
the City of Escondido and affected districts; and

WHEREAS, this City Council desires at this time and deems it to be in the best
public interest to approve said Prezone, Annexation/Reorganization, and adopt the
Mitigated Negative Declaration and Mitigation Monitoring Report, as reflected in the
Details of Request contained in the staff reports, and on the plans and documents on file
in the offices of the City Clerk and Planning Division; and

WHEREAS, the City Council of the City of Escondido desires to initiate
proceedings pursuant to the Cortese/Knox/Hertzberg Local Government Reorganization
Act of 2000, Division 3, commencing with Section 56000 of the California Government
Code for the proposed annexation/reorganization.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Escondido, as follows:

1. That the above recitations are true.



2. That the City Council has reviewed and considered the Mitigated Negative
Declaration prepared for this project in conformance with the California Environmental
Quality Act (CEQA), the staff reports, and has heard and considered testimony given at.
the public hearing, and certifies the project would not result in any significant impacts to
the environmental since all project related impacts will be mitigated to less than
significant levels.

3. That the Findings of Facts and Factors to be Considered, attached as
Exhibit “A” to this resolution and is incorporated by this reference, were made by said
Council, and upon their consideration along with the staff reports (copies of which are
on file in the Planning Division), public testimony presented at the hearing, and all other
oral and written evidence on this project, this City Council approves the proposed
Prezone, Annexation/Reorganization (Case Nos. PHG09-0021 and PHG09-0022), and
adopts Mitigated Negative Declaration (Case No. ENV11-0002) as reflected on plans
and documents on file in the offices of the City Clerk and Planning Division, and subject
to the Conditions of Approval set forth as Exhibit “B,” attached to this resolution and
incorporated by this reference.

4. That the following changes of reorganization are proposed:

a. Annexation of the subject territory to the City of Escondido as
legally described in Exhibit “C” and shown in Exhibit “D.” Exhibits “C” and
“D” are attached to this resolution and are incorporated by this reference;
and

b. Detachment of the subject territory from the County

Communications District Service Area 135; and



c. Detachment of the subject territory from the Rincoh Del Diablo Fire
Protection District.

5. That application and proposal is hereby made to the Local Agency
Formation Commission of the County of San Diego for the following
annexation/reorganization:

a. This proposal is made pursuant to the Cortese/Knox/Hertzberg
Local Government Reorganization Act of 2000, as amended, commencing
with Section 56000 of the Government Code of the State of California.
b. The following changes of organization are proposed:
1) Annexation of territory legally described in Exhibit “C” and
shown in Exhibit “D”; and
2) Detachment of the subject territory from the County
Communications District Service Area No. 135; and
3) Detachment of the subject territory from the Rincon Del
Diablo Fire Protection District.
C. This reorganization is necessary in order for the subject properties
to receive urban services available from the City of Escondido.
d. The Local Formation Commission of the County of San Diego is
hereby requested to undertake proceedings for the annexation/
reorganization proposed herein.

6. That the City Council of the City of Escondido hereby requests the Local

Agency Formation Commission to designate the City of Escondido as conducting

agency, and that the City of Escondido be authorized to order the proposed annexation.



7. That the City Clerk of the City of Escondido is hereby authorized and
directed to file a certified copy of this resolution with the applicable fees required by
Section 54902.5 of the California Government Code to the executive officer of the Local
Agency Formation Commission of San Diego County.

BE IT FURTHER RESOLVED that, pursuant to Government Code Section
66020(d)(1):

1. NOTICE IS HEREBY GIVEN that the project is subject to certain fees
described in the City of Escondido’s Developmeht Fee Inventory on file in both the
Community Development Department and Public Works Department. The project is
also subject to dedications, reservations, and exactions, as specified in the Conditions
of Approval.

2. NOTICE IS FURTHER GIVEN that the 90-day period during which to
protest the imposition of any fee, dedication, reservation, or other exaction described in
this resolution begins on the effective date of this resolution and any such protest must

be in a manner that complies with Section 66020.



Resolution No. .2-.’.,”_’1_:!_‘{_‘_(,.
Exhibit “A
EXHIBIT ”A” Page—1 _of 1

FINDINGS OF FACT/ FACTORS TO BE CONSIDERED
PHG 09-0021 PHG 09-0022

Prezone/Annexation

1. The public health, safety and welfare will not be adversely affected by the proposed change since the
zoning will be consistent with the existing Estate | General Plan designation on the subject properties
and the primary use of the properties will remain residential.

2. The properties involved are suitable for the uses permitted by the proposed zone since the permitted
use will be the same single-family residential use permitted by the previous County zoning. In addition,
the proposed density is consistent with surrounding residential development.

3. Annexation will result in jurisdictional detachment from County Service Area (CSA) No. 135 (San Diego
Regional Communications System). Fire protection which is currently provided by the City of Escondido
through an agreement with the County will continue, but come under the City of Escondido Fire
Department jurisdiction. Police protection will change from County Sherriff to the City of Escondido
Police Department jurisdiction.

4. All three properties are greater in size than one acre and thus larger than the 40,000 SF minimum lot
size under the proposed RE-40 prezone designation. They would therefore all be conforming. None of
the properties are large enough to split and no increase in the number of lots is possible.

5. The proposed prezone designation of RE-40 is consistent with the Estate | designations of the General
Plan which allows up to 1 du/acre and a minimum lot size of 40,000 SF. The combined total of the three
properties involved in this request is 3.42 acres or 148,975 SF, making the average lot size 49,658 SF.

6. The proposed prezoning will not conflict with any specific development plans for the properties, since
none are being requested. The conceptual development plan is only to satisfy a San Diego LAFCO
requirement. Any future development will be subject to the provisions of the Escondido General Plan
and Zoning Code upon annexation. ‘

7. If and when tree removal to accommodate grading on these properties is to be done, the current
property owner will be required to mitigate for the removal of the more sensitive tree species according
to the Mitigation Measures as detailed in the Mitigated Negative Declaration (MND case ENV 11-0002)
and per the MND’s signed Enforceable Commitment.



Resolution No. M,
Exhibit Y -3
EXHIBIT “B” Page_|__of_2

CONDITIONS OF APPROVAL
PHG 09-00021, PHG 09-0022

General

1. All construction shall comply with all applicable requirements of the Escondido Zoning Code and
requirements of the Planning Division, Director of Building,-and the Fire Chief.

2." The legal description attached to the application has been provided by the applicant and neither the
City of Escondido nor any of its employees, commissioners, or board members assume
responsibility for the accuracy of said legal description.

3. The City of Escondido hereby notifies the applicant that State Law (SB 1535) effective January 1,
2007, requires certain projects to pay fees for purposes of funding the California Department of Fish
and Game. If the project is found to have a significant impact to wildlife resources and/or sensitive
habitat, in accordance with state law, the applicant should remit to the City of Escondido Planning
Division, within two (2) working days of the effective date of this approval (the “effective date” being
the end of the appeal period, if applicable), a certified check payable to “County Clerk®, in the
current amount required for a project with a Mitigated Negative Declaration. These fees must also
include the current authorized County administrative handling fee. Failure to remit the required fees
in full within the time specified above will result in County notification to the State that a fee was
required but not paid, and could result in State imposed penalties and recovery under the provisions
of the Revenue and Taxation code. Commencing January 1, 2007, the State Clearinghouse and/or
County Clerk will not accept or post a Notice of Determination filed by a lead agency unless it is
accompanied by one of the following: 1) a check with the correct Fish and Game filing fee payment,
2) a receipt or other proof of payment showing previous payment of the filing fee for the same
project, or 3) a completed form from the Department of Fish and Game documenting the
Department’s determination that the project will have no effect on fish and wildlife. If the required
filing fee is not paid for a project, the project will not be operative, vested or final and any local
permits issued for the project will be invalid (Section 711.4(c)(3) of the Fish and Game Code).

Planning

1. Documentation or findings pursuant to Section 33-1241 shall be submitted to the Planning Division
for any accessory structures, or additions to existing structures on the three lots being annexed,
demonstrating that each was constructed legally in the County. Each structure without supporting
documentation or findings must be removed prior to final annexation recordation.

2. Any improvements proposed for the subject lots will be evaluated for conformance with the
mitigation measures identified in the Mitigated Negative Declaration (City log no. ENV11-0002)
prepared for this project (see the Mitigation Monitoring’s Attachment “A”).

Utilities
1. The two vacant properties fronting Bernardo Avenue (APNs 238-400-1200 and 238-400-3200) will

be required to submit a capacity study to the City’s Utilities Division prior to development, which
must demonstrate that enough remaining capacity exists to adequately serve these properties.



Resolution No. 2011~ 144
Exhibit ‘g
Page T of_2

Engineering

1.

STREET IMPROVEMENTS AND TRAFFIC

All required street improvements shall be provided with adequate right-of-way and improved in
accordance with the City of Escondido’s Design Standards and SUSMP.

Prior to recordation of the annexation, an [rrevocable Offer of Dedication to the City of Escondido for
11 feet of right-of-way along Vereda Callada along the frontages of the two northerly lots, APNs
238-400-1100 and 238-400-1200, shall be executed by the owner.

Bernardo Avenue shall be improved to Local Collector Street standards along the frontages of APNs
238-400-1200 and 238-400-3200, as a condition of the first building permit for either lot.
Improvement plans shall be approved by the City Engineer and all improvements bonded for, prior
to the issuance of a building permit. All improvements shall be completed prior to the issuance of an
occupancy permit for either lot.

The City of Escondido intends to approve the annexation request with its new jurisdictional
boundary to include the adjacent portion of Bernardo Avenue but not Vereda Callada. The
following conditions would apply to this situation:

Engineering

1.

X
5
o

— l

Prior to recordation of the annexation, documents shall be submitted to and approved by the
Engineering Department for the relinquishment of access rights to Vereda Callada along the
frontages of the two northerly lots, APNs 238-400-1100 and 1200, to be recorded concurrently with
the annexation.

Upon final LAFCO approval of the annexation, grading plans for the new driveway access from
Bernardo Avenue to the existing house on APN 238-400-1100 shall be submitted to and approved
by the City’s Engineering Department, and the driveway shall be constructed or a bond for the
construction shall be provided, prior to the recordation of the annexation. These driveway
improvements shall be designed to accommodate the future Bernardo Avenue street improvements.

. The applicant's conceptual development plan includes closing the existing driveway currently -

connecting APN 238-400-1100 with Vereda Callada and creating a new access driveway for this lot
from Bernardo Avenue and extending over a utility easement between APNs 238-400-1200 and
238-400-3200. The new driveway shall be to City Standards including a minimum 16’ width with no
parking, the grade not to exceed 20%, and shall include a fire turn-around acceptable to the City’s
Fire Department. Driveways with grades over 15% must be of Portland cement with a rough broom
finish.

In the event that Vereda Callada is included in the annexation, the Engineering conditions
#1 & #2 and Fire condition #1 (see above) shall be omitted and the following Engineering

condition will be added:

1.

Vereda Callada shall be improved to Residential Street standards (half street +12°) along APN 238-
400-1100 and 238-400-1200 as a condition of annexation. Improvement plans shall be approved by
the City Engineer and all improvements bonded for prior to completion of annexation. Improvements
to Vereda Callada would also necessitate further environmental review.



Resolution No. .._Z_Zl_’_:.'.fﬂ_

EXHIBIT “C” Exhibit ne !
LEGAL DESCRIPTION  Pege—1 o ]

PHG 09-0021; PHG 09-0022

GEOGRAPHIC DESCRIPTION

ALL THAT CERTAIN REAL PROPERTY, SITUATED IN A PORTION OF BLOCK 22 OF HOMELAND
ACRES ADDITION TO ESCONDIDO, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1205, FILED IN THE OFFICE OF THE COUNTY RECORDER

OF SAN DIEGO COUNTY, AUGUST 13, 1909, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION POINT OF THE WESTERLY LINE OF BERNARDO AVENUE
40 FEET WIDE AS SHOWN ON SAID MAP NO. 1205 AND THE WESTERLY EXTENSION OF THE
SOUTHERLY LINE OF VEREDA CALLADA 30 FEET WIDE, SAID POINT ALSO BEING A POINT
ON THE EASTERLY BOUNDARY OF THE CITY OF ESCONDIDO AS ESTABLISHED BY THEIR
RESOLUTION NO. 89-019, ADOPTED FEBRUARY 10, 1989, BY SAID CITY, SAID POINT ALSO

BEING THE TRUE POINT OF BEGINNING;

THENCE, LEAVING SAID WESTERLY BERNARDO AVENUE RIGHT OF WAY AND SAID CITY
BOUNDARY, ALONG THE WESTERLY EXTENSION OF SAID SOUTHERLY LINE, (1) SOUTH
77°48'00" EAST 40.00 FEET TO A POINT ON THE INTERSECTION OF THE EASTERLY
BERNARDO AVENUE RIGHT OF WAY AND THE SOUTHERLY VEREDA CALLADA RIGHT OF

WAY;

"THENCE, LEAVING SAID EASTERLY BERNARDO AVENUE RIGHT OF WAY, ALONG SAID
SOUTHERLY VEREDA CALLADA RIGHT OF WAY, (2) SOUTH 77°48'00" EAST 453.54 FEET;

THENCE, LEAVING SAID SOUTHERLY RIGHT OF WAY, (3) SOUTH 12°18'30" WEST 233.00 FEET;
THENCE, (4) NORTH 77°48'00" WEST 238.35 FEET;
THENCE, (5) SOUTH 12°18'30" WEST 145.00 FEET;
- THENCE, (6) SOUTH 70°21'36" WEST 124.73 FEET;

THENCE, (7) SOUTH 79°09'09" WEST 118.00 FEET, TO A POINT ON THE EASTERLY RIGHT OF
WAY OF SAID BERNARDO AVENUE;

THENCE, (9) NORTH 77°47'30" WEST 40.00 FEET, TO A POINT ON SAID CITY BOUNDARY,
WITHIN THE RIGHT OF WAY OF SAID BERNARDO AVENUE;

THENCE, (10) NORTH 12°12'30" EAST 489.99 FEET, ALONG SAID CITY BOUNDARY TO THE
TRUE POINT OF BEGINNING AND CONTAINING 3.891 ACRES OF LAND MORE OR LESS.

FOR ASSESSMENT PURPOSES ONLY. THIS DESCRIPTION OF LAND IS NOT A LEGAL PROPERTY DESCRIPTION AS DEFINED IN THE
SUBDIVISION MAP ACT AND MAY NOT BE USED AS THE BASIS FOR AN OFFER FOR SALE OF THE LAND DESCRIBED.
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Agenda Item No. 9
November 9, 2011

ORDINANCE NO. 2011-10

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
PREZONING THREE RESIDENTIAL LOTS
TOTALING 3.42 ACRES ADDRESSED AS 2950
BERNARDO AVENUE, 1029 VEREDA CALLADA
AND A THIRD UNADDRESSED LOT ON
BERNARDO WITH APN 238-400-1200 FROM
COUNTY ZONING TO CITY PREZONING RE-40
(RESIDENTIAL ESTATES; 40,000 SQ. FT.
MINIMUM LOT SIZE)

Planning Case No. PHG09-0022
Related Cases: PHG09-0021, ENV11-0002
The City Council of the City of Escondido, California, DOES HEREBY ORDAIN

as follows:

SECTION 1. That notice of a public hearing has been given and public
hearings have been held before the Planning Commission September 27, 2011, and

City Council on November 9, 2011, on this issue.

SECTION 2. That the City Council has reviewed and considered the Mitigated
Negative Declaration (Case No. ENV11-0002) prepared for this project and has

determined no significant environmental impacts will result from approving this project.

SECTION 3. That upon consideration of the staff report, Planning Commission
recommendation and all public testimony presented at the hearing' held on this
prezoning, the City Council finds that this prezoning is consistent with the General Plan

and all applicable specific plans of the City of Escondido.

SECTION 4. That the Zone District Map of the City of Escondido is hereby
amended by reclassifying the real property depicted on Exhibit “A” and legally described



on Exhibit “B” from County zoning to City PZ-RE-40; Exhibits “A” and “B” are attached

to this Ordinance and incorporated by this reference.

SECTION 5. That the City Clerk is hereby directed to certify to the passage of
this ordinance and to cause the same or a summary to be prepared in accordance with
Government Code Section 36933, to be published one time within 15 days of its
passage in a newspaper of general circulation, printed and published in the City of

Escondido.
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LEGAL DESCRIPTION
PHG 09-0021; PHG 09-0022

GEOGRAPHIC DESCRIPTION

ALL THAT CERTAIN REAL PROPERTY, SITUATED IN A PORTION OF BLOCK 22 OF HOMELAND
ACRES ADDITION TO ESCONDIDO, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1205, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 13, 1909, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION POINT OF THE WESTERLY LINE OF BERNARDO AVENUE
40 FEET WIDE AS SHOWN ON SAID MAP NO. 1205 AND THE WESTERLY EXTENSION OF THE
SOUTHERLY LINE OF VEREDA CALLADA 30 FEET WIDE, SAID POINT ALSO BEING A POINT
ON THE EASTERLY BOUNDARY OF THE CITY OF ESCONDIDO AS ESTABLISHED BY THEIR
RESOLUTION NO. 89-019, ADOPTED FEBRUARY 10, 1989, BY SAID CITY, SAID POINT ALSO

BEING THE TRUE POINT OF BEGINNING;

THENCE, LEAVING SAID WESTERLY BERNARDO AVENUE RIGHT OF WAY AND SAID CITY
BOUNDARY, ALONG THE WESTERLY EXTENSION OF SAID SOUTHERLY LINE, (1) SOUTH
77°48'00" EAST 40.00 FEET TO A POINT ON THE INTERSECTION OF THE EASTERLY
BERNARDO AVENUE RIGHT OF WAY AND THE SOUTHERLY VEREDA CALLADA RIGHT OF

WAY;

'THENCE, LEAVING SAID EASTERLY BERNARDO AVENUE RIGHT OF WAY, ALONG SAID
SOUTHERLY VEREDA CALLADA RIGHT OF WAY, (2) SOUTH 77°48'00" EAST 453.54 FEET;

THENCE, LEAVING SAID SOUTHERLY RIGHT OF WAY, (3) SOUTH 12°18'30" WEST 233.00 FEET;
THENCE, (4) NORTH 77°48'00" WEST 238.35 FEET; |
THENCE, (5) SOUTH 12°18'30" WEST 145.00 FEET;

- THENCE, (6) SOUTH 70°21'36" WEST 124.73 FEET;

THENCE, (7) SOUTH 79°09'09" WEST 118.00 FEET, TO A POINT ON THE EASTERLY RIGHT OF
WAY OF SAID BERNARDO AVENUE;

THENCE, (9) NORTH 77°47'30" WEST 40.00 FEET, TO A POINT ON SAID CITY BOUNDARY,
WITHIN THE RIGHT OF WAY OF SAID BERNARDO AVENUE,;

THENCE, (10) NORTH 12°12'30" EAST 489.99 FEET, ALONG SAID CITY BOUNDARY TO THE
TRUE POINT OF BEGINNING AND CONTAINING 3.891 ACRES OF LAND MORE OR LESS.

FOR ASSESSMENT PURPOSES ONLY. THIS DESCRIPTION OF LAND IS NOT A LEGAL PROPERTY DESCRIPTION AS DEFINED IN THE
SUBDIVISION MAP ACT AND MAY NOT BE USED AS THE BASIS FOR AN OFFER FOR SALE OF THE LAND DESCRIBED.
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/ Agenda item No.: 10

Date: Nov. 9, 2011

TO: Honorable Mayor and Members of the City Council

FROM: Joyce Masterson, Assistant to the City Manager
Joan Ryan, Finance Manager

- SUBJECT: Budget Adjustment for PEG Fees

RECOMMENDATION:

It is requested that Council authorize a budget adjustment in the amount of $37,000 to
establish a capital project using monies held in a PEG fees deposit account to fund the
purchase of equipment necessary to support the City’s Government Access (PEG) Channel
facilities.

FISCAL ANALYSIS:

None.

BACKGROUND:

In 1999 the City and Cox Communications entered into a 12-year Franchise agreement for
cable services. In 2007 a new State law called the Digital Video Infrastructure and Video
Competition Act (DIVCA), changed the way cable franchises are granted. Under that law the
California Public Utilities Commission has sole authority to grant state franchises. However
DIVCA left unchanged the city’s authority to regulate the city’s current cable franchises until
such time as the cable franchisee no longer holds a city franchise or is no longer operating
under a current or expired city franchise.

Additionally, DIVCA permits the City of Escondido to retain certain rights and responsibilities
with respect to state video franchise holders. These include the right to receive a franchise fee
and a fee for public, educational and government (“PEG") programming, both based on a
percentage of the gross revenues of state franchisees; the establishment and enforcement of
penalties for violations of customer service rules; the right to conduct an audit of a video
franchisee’s gross revenue statements; and the right to impose reasonable restrictions on the
use of the city’s public rights-of-way under California Public Utilities Code Section 7901.1.

Under Escondido's Ordinance No. 2009-12 the City receives 5% percent Cable Franchise fees
and 1% PEG fees. The City has been receiving cable franchise fees & PEG fees from AT&T

Staff Report - Council



- Budget Adjustment for PEG Fees
November 9, 2011
Page 2

since 2008 when it began offering its U-Verse service. When Cox's franchise agreement
expires in November, the City will begin receiving fees from them too. The Cable Franchise
fees may be used for discretionary spending while the PEG fees are restricted solely to capital
expenditures for Government Access (PEG) facilities/equipment.

Between 2008 and June 2011, AT&T has paid the City approximately $37,000 in PEG fees
which have been placed in a deposit account. [n order for Staff to replace aging broadcasting
equipment in the near future, it is requested that Council authorize a budget adjustment to
establish a capital project funded by PEG fees to be used to purchase equipment for the City’s
Government Access (PEG) Channel facility.

Respectfully submitted,

Joyce Masterson Joan Ryan
Assistant to the City Manager Finance Manager
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CITY OF ESCONDIDO

ESCONDIDO
City of CholcE~Ng @™ | BUDGET ADJUSTMENT REQUEST -
Date of Request: 11/9/2011 For Finance Use Only
Department: City Manager's Office - Log #
Division: Fiscal Year

_ i Budget Balances
Project/Budget Manager: Joyce Masterson 4621 General Fund Accts

Name Extension

Council Date (if applicable). 11/9/2011
(attach copy of staff report)

Revenue
Interfund Transfers
Fund Balance

T

-
* PR g

Project/Account Description ' Account Number Amount of Increase | Amount of Decrease
Deposit for PEG fees ‘ 2141-001-000 $37,000

PEG Fees 4039-229-000 $37,000

PEG Channel Facilities Capital Project new - 229 $37,000

Upgrades

Explanation of Request:

Set up a capital project budget using monies held in a PEG fees deposit account to fund the purchase of equrpment
to support the City's Government Access (PEG) Channel facilities.
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FUTURE CITY COUNCIL AGENDA ITEMS
November 3, 2011

AGENDA ITEMS AND COUNCIL MEETING DATES ARE SUBJECT TO
CHANGE. CHECK WITH THE CITY CLERK'S OFFICE AT 839-4617

NOVEMBER 15, 2011
Mayor’s Town Hall Meeting, Council Chambers, 4:00 p.m.

Green Sheet Due by Noon on Monday, 10/31/11
Staff Reports/Resos due by Noon on Tuesday 11/8/11

NOVEMBER 16, 2011
4:30 p.m.

CONSENT CALENDAR

CalPERS Industrial Disability Retirement of Douglas Sams
(S. Bennett)

Approve the Industrial Disability Retirement of Police Sergeant Douglas Sams

CalPERS Industrial Disability Retirement of Donald Tulimero
(S. Bennett)

Approval of the Industrial Disability Retirement of Police Officer Donald Tulimero

Third Quarter 2011 Treasurer’s Report
(K. Hugins)

In accordance with the City’s Investment Policy, the City Treasurer is required to
submit an investment report to the City Council for review on a guarterly basis. The
report will include the type of investment, issuer, date of maturity, par value, book
value and market value for each security held by the City.

Amendment to Contract with Escondido Disposal for Annual CPI
Adjustment to Solid Waste and Recycling Rates/Fees for
Residential and Commercial Collections

(3. VanLeeuwen and K. Winn)

Escondido Disposal’s Solid Waste and Recycling Service Rates and Fees are reviewed
annually and adjusted accordingly based on a CPI formula, as required in the City'’s
contract with Escondido Disposal.

Short-Form Rent Review Board Greencrest Mobllehome Park
(J. VanLeeuwen)

The application meets all the eligibility criteria for submittal of a short-form rent
increase application.  The amount requested covers a 12-month period of
consideration from June 30, 2010 to June 30, 2011. 75% of the change in the
consumer Price Index for the 12 month period is 2.520%. The Owner is requesting
an increase for 69 of the 129 spaces in the Park. Spaces not subject to rent control
are on fong term leases, are rental units or occupied by Park management. The
average space rent for the 69 spaces subject to the rent increase is $400.97. The

average increase per space is approximately $10.10.



[NOVEMBER 16, 2011 Continued

CURRENT BUSINESS

Facade and Property Improvement Program Budget Adjustment
(J. Masterson/R. Cherry)

Through the 2011-2012 City Council Action Plan the Council directed staff to
reinstate Facade and Property Improvement Program. A budget adjustment of
$500,000 from the Reserve Fund to the Facade and Property Improvement Account
(229-101039) is necessary to provide matching grants for commercial property
facade improvements.

Facility Rental Fees for City Facilities and Program Fees for
Recreation Programs
(J. Van Leeuwen)

| Per Councit direction, facility and program fees have been reviewed and
recommendation for adjustments will be presented.

Report on Outsourcing
(J. VanLeeuwen)

City staff has performed a cost analysis of three of its services as previously
requested by Council. The fueling contract expires. October 2011 and staff needs
direction of how Council wishes to proceed. Street Sweeping fs required by the state
of California and enhances the appearance of the Cily. Road striping Is an important
safety and appearance itemn.

Massage Ordinance
(C. Moles)

Presentation from Police Department regarding new ordinance relating to Massage
Establishments and Massage Technician licensing and operational guidelines.

National Pollutant Discharge Elimination System (NPDES) General
Permit for Storm Water Discharge — Designation of Legally
Responsible Person for the City of Escondido

(E. Domingue)

To comply with the State Water Resources Control Board approved Order No. 2009-
0009-DWQ, the City must appoint Legally Responsible Person(s) to oversee the City’s
program.  This action formalizes the appointments necessary for the City of
Escondido to comply with this NPDES order. ’

Future Agenda Items (M. Whalen)

NOVEMBER 23, 2011
NO MEETING (Thanksgiving)
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