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Palomar Heights — Palomar Health Downtown Campus

January 20, 2021
Request to Deny the Palomar Heights Project

Honorable Mayor McNamara and Honorable City Councilmembers,

The approved Downtown Specific Plan (DTSP) was developed over an eight-year period and adopted in
August 2013. During this time, residents, downtown business owners, Downtown Business Association,
City staff, Planning Commissions and City Councils gave input, discussed, and debated the proposed
specific plan with the goal of updating the vision for Downtown.

This effort not only recognized and respected the historic character of downtown but also considered the
future; envisioning an attractive, pedestrian friendly, economically vital city center providing social, cultural
and residential focus. To ensure all Downtown development fulfills the vision of the DTSP,

as the governing document, proposed projects are to be reviewed and assessed for compliance by its
principles and guidelines. The current proposal completely misses the mark.

| have reviewed the Developer’s five submittals with observations and comments based on the approved
DTSP. More detailed observations are on the second page of this letter.

General Observations:

The proposed project employs site and grading designs that ignore existing site topography and the
surrounding context resulting in significant grade change along street edges and public sidewalks. This
approach, along with the fact that Buildings 1,18, 23 & 24 propose parking garages on the ground floor
level, isolates the project physically, visually and psychologically from the surrounding neighborhoods and
does not provide the pedestrian environment which is a central goal of the DTSP.

Conclusions:

» This site is a once-in-a-generation opportunity. Any project built here will likely remain for many years
and will, for better or worse, greatly impact Downtown and Escondido.

» The project as proposed is a forced fit. It is a suburban solution that can be found on any flat site,
anywhere in Southern California. It does not add to the character, scale and established walkable
rhythm of downtown. It is, in fact, the antithesis of what was envisioned by the Downtown Specific
Plan.

> Every building matters. Each one — good or bad — is part of the visual fabric that expresses
Escondido’s character and values. We should not accept, just for the sake of adding more housing,
compromised site planning, grading design and architecture.

> We live in an age of indistinguishable architecture that erodes the differences and distinctiveness of
cities and neighborhoods. This site, our historic downtown and Escondido residents deserve a
project designed specifically for this site, in a unique neighborhood and city.

» We have a thoughtful Downtown Specific Plan that, by employing time tested planning principles,
honors the scale and rhythm of the historic character of downtown, yet embraces this current place in
time and the future.

» Successful planning and architecture must embrace and react to the nature of its site and
surrounding context. It is important to note that the proposed development will require a Specific Plan
Amendment, General Plan Amendment, and Grading Exemptions

This site, Downtown and the residents of Escondido, deserve an extraordinary project that contributes to
the character, vitality and Pride in Place of Escondido. What has been proposed is ordinary, at best.

Respectfully,

‘
S Euetrr—
Ken Erickson, Architect
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Detailed Observations

Apartment Buildings:

Building One

e Along East Valley Parkway, there are retaining walls 2’-21’ in height and with slope banks, results in
the ground-floor garage being an average of 11’ above the adjacent sidewalk. The first floor of
residential is approx. 9-10’ above that. Distances from building to street and sidewalk are approx. 20’
and 35’.

Building 18

e Limited grade elevation information was provided, but based on section B, it appears at one point the
ground-floor (garage level) is 10 -12’ below Grand Avenue with the face of building 8-10" away from a
retaining wall. The first floor of residential is approx. 9-10” above that.

Building 23
e Limited grade elevation information was provided, but it appears the ground-floor (garage level) is 5 -
10’ above Valley Boulevard. The first floor residential is approx. 9-10’ above that.

Building 24: Senior Apartments :

e The first floor of residential varies in height from 10-12’ above the adjacent sidewalk

e The small lobby has solid walls with only one door to Valley Boulevard. This will appear as a
secondary entrance and does not contribute to the activation of the pedestrian experience.

¢ On the front elevation, several openings for garage ventilation are shown. With the garage floor below
the sidewalk level, there will be views into the parking area, which is strongly discouraged in the
DTSP.

The “Villas" and “Rowhomes”:

e The Villas and Rowhomes are automobile-orientated suburban solutions. With surface parking, drive
aisles and driveways, these buildings (the “Villas” in particular) will be surrounded by large areas of
asphalt.

e The majority of Villas have unit entries located on drive aisles where cars access garages. The
landscaping in this area amount to small pockets every 20°. This space, with 3-story buildings on
either side, is essentially an alley, which does not provide pedestrian oriented entries.

e Adjacent to Fig Street, with the combination of retaining walls and slope banks, the building ground-
floors range from 11°- 20’ above the adjacent sidewalk.

e Adjacent to Grand Avenue, some buildings are approx. 7’ away from retaining walls and as much as
8’ below street level.

122 2 South Kalmia Street, Escondido, California 92025 2
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SIERRA CLUB = SAN DIEGD Escondido, CA 92033

January 19, 2020

Mayor and City Council
City of Escondido
Via Email

RE: Request to DENY Specific Plan amendments and Palomar Heights proposal;
recommend that the City Council convey a recommendation to the Palomar
Hospital Board to re-issue a Request for Proposals

Dear Mayor and Councilmembers:

Sierra Club North County Group (NCG) represents 2,700 members in inland North San Diego
County and our Chapter has 20,000 members and supporters in the County. NCG has a long-
standing interest in this issue and has been very involved in efforts to secure the kind of
high-density, transit-oriented infill project the community needs. NCG has been an active
participant in the Palomar Heights environmental review process.

Sierra Club strongly supports transit-oriented development and the old hospital site is
probably the premier location in the entire city for a signature, quality, high-density
project offering a range of housing options. The site is currently zoned for 1,350 DU. The
Integral proposal includes only 510 DU. Itincludes no deed-restricted affordable units. This
location should be for a transportation supported development and should not be
squandered on an ordinary townhome product like the proposed Palomar Heights.

Summary of Objections

Any development at this site should be high-density, 900-1,000 units at least.

Any exemption to the Community Facilities District (CFD) fees is inappropriate.

Any development in this location must include affordable housing.

Any development here should integrate walkable /bikeable and transit use and GHG

reduction measures into its design.

The needs of the city have changed and this project should be required to meet them.

f. There should be a commitment that construction jobs pay family-supporting wages,
build capacity in the region, contain workforce standards, and commit to local hire
from vulnerable populations.

g. The project should be denied, a true objective appraisal be conducted, and the
Request for Proposals re-issued.

h. Site should be integrated into the East Valley Specific Plan Initiative

e o



i. The City should not/cannot move forward until it has a qualified climate plan in effect
and until public comments are adequately addressed in the FEIR.

j-  Due to the excessive length of time Integral has tied up this project, the city has been
unable to capitalize in renewed interest in Escondido by other developers.

1. Any development at this site should be of higher-density, closer to the planned
Zoning.

This site is perfect for higher density development. Just some of the reasons include:

e It has high density zoning already.

e It will not dislocate residents in an existing neighborhood.

e Itisin close proximity to services, downtown Escondido, and transit.

e Taller buildings should be acceptable there since site already has high-rise buildings.
e Itis the signature, cornerstone location in downtown Escondido.

We understand that staff has suggested that 1,500 DU is too high logistically, however, a
future project should get much closer to this density. We recommend at least 900-1,000
DU minimum density.

2. Any exemption to the Community Facilities District (CFD) fees is inappropriate.

We understand Integral is resisting the necessary Community Facilities District (CFD) fees
appropriate to its project. CFDs are important because they ensure that developer profits are
not subsidized by future generations of taxpayers. The time is long-overdue for developers
to pay, at least closer to, the true cost of their projects. To more properly reflect the cost of
development, Escondido City Council necessarily adopted a Community Facilities District
rules for significant new development in the city. Appropriate development in the city
should be required to pay these fees. Itis the cost of doing business.

Last, our experts have advised us that any reduction or exemption to fees will constitute
a public subsidy under the law and additional requirements must be applied.

3. Any development in this location must include significant affordable housing.

Done correctly, this project has an opportunity to fulfill both above moderate (market rate),
work force, and affordable categories needs by leveraging as much of the current density
and taking advantage of incentives such as the state’s density bonus program (up to 35%
additional density and other incentives if there is provision of deed-restricted affordable
units).

The community has long requested, as did some on the Planning Commission, that this site
must include significant affordable housing at this site. The response from the developer
that the presence of some age restricted housing is sufficient is incorrect. Our need is
maximum production of deed-restricted affordable housing for low-income people and is
still not included. The project should be denied on this deficiency alone.



We need to expand and diversify our housing options to include designated affordable
housing and workforce market rate housing affordable to our professional families, teachers,
public safety, health care, construction labor force, and other working families.

It is worth pointing out that the new state requirements for surplus land disposed by public
entities (AB 1486)would require 25% affordable units for a mixed-use development like this
one. While Integral may have met an earlier deadline that does not require such inclusion of
affordable housing, the times demand it. We hope that once this project is rejected, a future
builder will support our local need and rules.

4. Any development here should integrate walkable/bikeable and transit use and
GHG reduction measures into its design.

A primary feature of this location is its location along a major transportation corridor, next
to downtown, two blocks from the Escondido Bike Trail, and one mile from a major transit
stop. To meet climate goals, new housing like this should incorporate easy access to
transportation options. Innovative car sharing, cost of use parking, free and subsidized
transit passes for youth, seniors, and other users, and aspects to reduce other car commuting
should be part of the proposal.

Location on the transportation corridor

N 37

In addition to major environmental benefits,
maximizing location of housing closer to jobs and
transit also lowers the transportation burden for
households. In Escondido, transportation costs
range from 22% of the household budget. The
California Air Resources Board’s 2018 report on
SB 375 implementation identified a need to
provide more affordable housing choices near jobs
and transit to help reverse the trend in rising B N b e g
Vehicle Miles Traveled (VMT). Escondido is lucky " i o =
to have a Sprinter station and well-defined -

transportation corridors in place. This project doesn’t capitalize on any of them.

5. The needs of the city have changed and this project should be required to meet
them.

In so many ways, Escondido and the world have changed since the RFP was initially
awarded. The region and the city need a partner that reflects those needs and changes. We
have seen the ‘highest-and-best’ proposal from Integral of what their vision for the site is,
and it is not the vision of our members or our community. Primarily, it includes no
affordable housing, no meaningful links to transit, and leaves over 500 units of potential
affordable and first-time buyer units ‘on the table’. It fails to meet our current needs.

6. There should be a commitment to labor standards to ensure jobs pay family-
supporting wages, build capacity in the region, and commit to local hire from
vulnerable populations.


https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1486
https://htaindex.cnt.org/fact-sheets/?focus=place&gid=2240

The region has cutting-edge, state-approved apprenticeship facilities and a highly skilled,
trained, and qualified construction workforce. As we have seen many times, linking strong
job quality and workforce standards with development projects that provide training and
work opportunities for County residents through a Project Labor Agreement with key
provisions including participation in state-approved joint labor-management
apprenticeship; local hire with enforceable standards targeting vulnerable communities and
populations, like veterans; and labor peace result in successful projects that deliver
community and local economic benefits.

7. The project should be denied, an updated and objective appraisal be conducted,
and the Request for Proposals re-issued.

We join others in wanting housing and progress on this site and believe the best and the
most expedient way to sell the property and secure a quality project is to re-open the option
to compete for this site to other development interests.

8. Site should be integrated into the East Valley Specific Plan Initiative

The target area due east of the old hospital site is currently undergoing re-visioning by the

city. This is an exciting development that any project at the old hospital site should anchor.
Sierra Club NCG has submitted comments separately on that effort, but the plans should be
integrated. Piece-meal planning of a city center is bad practice.

9. The City should not/cannot move forward until it has a qualified climate plan in
effect and until public comments are adequately addressed in the FEIR.

The previous climate action plan expired at the end of 2020. The city currently does not have
a climate plan in effect, therefore, we are unclear how this project can legally move forward
until a qualified plan is adopted. Further, a majority of the Planning Commission forwarded
a deficient ECAP to you for consideration so, until the Council acts, the realization of an
adequate climate plan is now in question.

Further, responses to comments on hazardous building materials in the FEIR are
inadequate. A mere statement that the developer will comply with the law is totally
insufficient. Of course, they must comply with the law. Knowing, as they do, that there are
USTs and asbestos in the building the FEIR must include the specific removal plan, provide
detailed community and worker health and safety plans, air monitoring plan, designation of
the location where materials will be taken and the GHG analysis of transporting the wastes
there. A soil management plan should be prepared as a contingency in the event that
petroleum-hydrocarbon soil is encountered during removal of the existing underground
storage tanks and/or during site preparation and grading. As written, this ‘mitigation’
measure is insufficient.

10. Due to the excessive length of time Integral has tied up this project, the city has
been unable to capitalize in renewed interest in Escondido by other developers.

We have heard many opine, while they don’t like the project, they are concerned this is the
only project available to us. It is important to remember due to legal restrictions, non-



compete rules, and other practices, developers who may be interested in the site are unable
to propose any alternatives.

To begin to understand the kind of project other communities have developed in their city
centers and other key properties, please consider the housing sections of the Chula Vista
Bayfront Master Plan and projects outlined by the Partnership for Downtown Escondido in
its website https://www.downtownescondido.org/. We agree with the Partnership that
this project will not achieve the economic potential for the city promised by the quality of
this location. The Council is missing a huge opportunity by accepting this grossly
inappropriate and underwhelming project for this iconic location.

In conclusion, there are new realities our city and world face now and there is new interest
in our city. We should ensure that we capitalize on these changing dynamics. There is no
more perfect location for high-density development on a transportation route. The
Council should demand more from this developer or find a new one.

Thank you for the opportunity to comment on this important issue.

Sincerely,

Chair, Conservation Committee
Sierra Club North County Group

cc.
Mike Strong, Community Development Director
Adam Finestone, Principal Planner

Planning Commission

Coleen Clementson, SANDAG


https://www.downtownescondido.org/
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ESCONDIDO

Chamber of Commerce

December 18, 2020
City of Escondido
City Council

201 North Broadway

Escondido, CA 92025
RE: Escondido Chamber Supports Harvest Hills Approval

Dear Council Members,

The Escondido Chamber of Commerce is proud to support the Palomar Heights development
project as approved by the Escondido Planning Commission on September 22, 2020.

Palomar Heights is the type of development that is essential to the revitalization of
downtown Escondido. The type of housing that is provided is a good mix for the downtown
area. It provides a range of housing types including a senior housing component that will
bring with it a variety of people living within walking distance of local shopping and dining
opportunities.

The project also contains retail and restaurant uses that will bring additional visitors to the
downtown area. With the restaurant and bar being located on the upper floors of the large
building at the corner of Grand Avenue and Valley Boulevard, patrons will be able to look
westward down Grand Avenue to enjoy the view of the sunset and the resurgence of local
visitor activity.

In addition to the much-needed housing and dining opportunities, Palomar Heights also
brings a significant economic benefit to the City of Escondido. It is estimated that the city will
receive over $8,400,000 in development impact fees and approximately $2,200,000 in school
fees. It is also anticipated that the city will receive over $700,000 annually into the City
General fund via property tax and sales tax revenue. It is interesting to note that although
Palomar Hospital generated jobs, it did not generate tax revenues being that it was a
quasi-governmental entity. The additional tax revenues generated by the Palomar Heights
project are the type of funds that the City uses to pay for the benefits all Escondido citizens
will enjoy.

720 N. Broadway
Escondido CA 92025
t (780) 745-2125 - f (760) 745-1183

EscondidoChamber.org
info@escondidochamber.org
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ESCONDIDO

Chamber of Commerce

During the 4-year construction period, the project should generate approximately 317 jobs with nearly $19,000,000
in annual labor income as well as 272 permanent jobs with an annual labor income of just under $14,000,000 after

the completion of the project.

Based on the careful review and consideration of the Board of Directors, the Escondido Chamber of Commerce
supports the Palomar Heights project and urges the City council to approve this project.

Sincerely,
James Rowten
President & CEQ

Escondido Chamber of Commerce

720 N. Broadway EscondidoChamber.org |
Escondido CA 92025 info@escondidochamber.org f (’)

t(760) 745-2125 - f (760) 745-1183



From: info@domainworld.com

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Friday, October 2, 2020 8:14:28 AM

CAUT I0N : This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, I have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changes in the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project as it will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:info@domainworld.com
mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Tuesday, September 22, 2020 6:42:41 PM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Friday, September 25, 2020 1:45:57 PM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

From: info@domainworld.com

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Wednesday, October 7, 2020 9:29:43 PM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heightsis vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project as it will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:info@domainworld.com
mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Monday, October 12, 2020 10:53:15 AM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Friday, October 30, 2020 12:05:46 PM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

From: info@domainworld.com

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Tuesday, November 17, 2020 4:33:51 AM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heightsis vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project as it will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:info@domainworld.com
mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Wednesday, November 18, 2020 8:46:00 AM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Friday, November 20, 2020 8:44:53 AM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Monday, November 23, 2020 2:06:17 PM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Monday, December 7, 2020 11:37:15 AM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Monday, December 14, 2020 9:56:00 AM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Monday, December 14, 2020 9:56:02 AM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Monday, December 14, 2020 9:56:11 AM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heights is vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project asit will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:PalomarHeights@escondido.org

From: info@domainworld.com

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Tuesday, December 22, 2020 5:26:48 PM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heightsis vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project as it will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:info@domainworld.com
mailto:PalomarHeights@escondido.org

From: info@domainworld.com

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Monday, January 4, 2021 12:42:36 PM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heightsis vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project as it will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:info@domainworld.com
mailto:PalomarHeights@escondido.org

From: henryguinnhammond@gmail.com

To: Palomar Heights Project
Subject: [EXT] I Support Palomar Hieghts
Date: Saturday, January 16, 2021 2:01:29 PM

CAUTI ON: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, | have taken the time today to send you this letter of
support for Palomar Heights. Palomar Heightsis vital to the revitalization of downtown
Escondido. We have seen so many exciting changesin the last few years and we need to
continue the progress, the time is now! Please consider my support in your approval of the
Palomar Heights project as it will offer new residents a home in the downtown area, provide
new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.


mailto:henryquinnhammond@gmail.com
mailto:PalomarHeights@escondido.org

From: Lori Pike

To: Adam Finestone
Subject: FW: Contact Council (select recipient from drop-down list): Opposing Palomar Heights
Date: Wednesday, January 20, 2021 1:12:16 PM

From: Bernadette Bjork

Sent: Wednesday, January 20, 2021 12:58 PM

To: Lori Pike <lpike@escondido.org>

Subject: FW: Contact Council (select recipient from drop-down list): Opposing Palomar Heights

Bernadette Bjork

Executive Office Coordinator
(] City Manager’s Office

Office: 760-839-4631

www.escondido.org

From: noreply@escondido.org <noreply@escondido.org>
Sent: Tuesday, January 19, 2021 5:48 PM

To: Joe M. Garcia <jgarcia@escondido.org>

Subject: Contact Council (select recipient from drop-down list): Opposing Palomar Heights

Mark Kalpakgian
mark.kalpakgian@gmail.com

Dear Councilmember Garcia,

| implore you to vote no on the Palomar Heights proposal — this plan is a poor and short-
sighted decision for Downtown Escondido’ s most iconic property.

Escondido deserves a true mixed-use development that delights its occupants; that welcomes
all usresidents of Escondido to walk, sit, shop, eat; that draws our neighbors from throughout
San Diego and Riverside Counties to come to experience an afternoon in Downtown
Escondido, all while bolstering our local businesses |ocated nearby.

The Palomar Heights proposal falls desperately short of thisvision. The lack of meaningful
street-front retail space failsto continue the walkable rhythm of Grand Avenue that we all
love. The proposed architecture clashes with our downtown'’s historic buildings. Rather than
embracing the hilly topography that is so emblematic of Escondido, the grading plan
essentially cuts the site flat and surrounds the property with retaining walls.

A better solution exists.


mailto:lpike@escondido.org
mailto:afinestone@escondido.org
http://www.escondido.org/
mailto:noreply@escondido.org
mailto:noreply@escondido.org
mailto:jgarcia@escondido.org
mailto:mark.kalpakgian@gmail.com

Escondido has been billed as the City of Choice —and | ask you to choose wisely for my sake,
my family’s sake, and the sake of Escondido’ s future residents.

Sincerely,
Mark Kalpakgian, District 3
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From: Lori Pike

To: Adam Finestone
Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights
Date: Wednesday, January 20, 2021 1:12:06 PM

From: Bernadette Bjork

Sent: Wednesday, January 20, 2021 12:58 PM

To: Lori Pike <Ipike@escondido.org>

Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights

Bernadette Bjork

Executive Office Coordinator
City Manager’s Office

Office: 760-839-4631

www.escondido.org

From: noreply@escondido.org <noreply@escondido.org>
Sent: Monday, January 18, 2021 12:20 PM

To: Joe M. Garcia <jgarcia@escondido.org>

Subject: Contact Council (select recipient from drop-down list): Palomar Heights

Leslie ) McCormick, MD, FAAP
mpm?2look@att.net

Asa 32 year resident of Escondido and concerned citizen, | urge you to vote against the
Palomar Heights development. Escondido deserves better.

We all deserve atrue mixed-use development that will serve the residents of the development,
other residents of Escondido, as well as draw those that reside in surrounding regions.
Curbside retail space needsto increase significantly. The planned architecture needsto be
different in order to fit in with other development in downtown Escondido.

Please vote against this development and encourage the solicitation of other proposals for the
Space.

Respectfully,

LedlieJ. McCormick, MD, FAAP


mailto:lpike@escondido.org
mailto:afinestone@escondido.org
http://www.escondido.org/
mailto:noreply@escondido.org
mailto:noreply@escondido.org
mailto:jgarcia@escondido.org
mailto:mpm2look@att.net
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From: Lori Pike

To: Adam Finestone
Subject: FW: Contact Council (select recipient from drop-down list): No on Palomar Heights proposal
Date: Wednesday, January 20, 2021 1:12:00 PM

From: Bernadette Bjork

Sent: Wednesday, January 20, 2021 12:57 PM

To: Lori Pike <Ipike@escondido.org>

Subject: FW: Contact Council (select recipient from drop-down list): No on Palomar Heights proposal

Bernadette Bjork

Executive Office Coordinator
(2] City Manager’s Office

Office: 760-839-4631

www.escondido.org

From: noreply@escondido.org <noreply@escondido.org>
Sent: Sunday, January 17, 2021 1:05 PM

To: Paul McNamara <pmcnamara@escondido.org>
Subject: Contact Council (select recipient from drop-down list): No on Palomar Heights proposal

Laura jewett
Criewett@aol.com

No on Palomar Heights proposal
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(KHTML, like Gecko) Version/14.0.1 Mobile/15E148 Safari/604.1
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From: Lori Pike

To: Adam Finestone
Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights Project
Date: Wednesday, January 20, 2021 1:11:51 PM

From: Bernadette Bjork

Sent: Wednesday, January 20, 2021 12:57 PM

To: Lori Pike <lpike@escondido.org>

Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights Project

Bernadette Bjork

Executive Office Coordinator
(] City Manager’s Office

Office: 760-839-4631

www.escondido.org

From: noreply@escondido.org <noreply@escondido.org>

Sent: Sunday, January 17, 2021 12:15 PM

To: Michael Morasco <Mmorasco@escondido.org>

Subject: Contact Council (select recipient from drop-down list): Palomar Heights Project

Nick Knudsen
nick.knudsen@gmail.com

Dear Mr. Morasco,

| implore you to vote no on the Palomar Heights proposal — this plan is a poor and short-
sighted decision for Downtown Escondido’ s most iconic property.

Escondido deserves atrue mixed use development that delights its occupants; that welcomes
all usresidents of Escondido to walk, sit, shop, eat; that draws our neighbors from throughout
San Diego and Riverside Counties to come experience an afternoon in Downtown Escondido,
all while bolstering our local businesses |ocated nearby.

The Palomar Heights proposal falls desperately short of thisvision. The lack of meaningful
street front retail space failsto continue the walkable rhythm of Grand Avenue that we all
love. The proposed architecture clashes with our downtown'’s historic buildings. Rather than
embracing the hilly topography that is so emblematic of Escondido, the grading plan
essentially cuts the site flat and surrounds the property with retaining walls.

A better solution exists.


mailto:lpike@escondido.org
mailto:afinestone@escondido.org
http://www.escondido.org/
mailto:noreply@escondido.org
mailto:noreply@escondido.org
mailto:Mmorasco@escondido.org
mailto:nick.knudsen@gmail.com

Escondido has been billed as the City of Choice —and | ask you to choose wisely for my sake,
my family’s sake, and the sake of Escondido’ s future residents.

Sincerely,

Nick Knudsen
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REMOTE_HOST: 76.216.175.47
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From: Lori Pike

To: Adam Finestone
Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights Project
Date: Wednesday, January 20, 2021 1:11:45 PM

From: Bernadette Bjork

Sent: Wednesday, January 20, 2021 12:56 PM

To: Lori Pike <lpike@escondido.org>

Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights Project

Bernadette Bjork

Executive Office Coordinator
(] City Manager’s Office

Office: 760-839-4631

www.escondido.org

From: noreply@escondido.org <noreply@escondido.org>

Sent: Sunday, January 17, 2021 12:12 PM

To: Paul McNamara <pmcnamara@escondido.org>

Subject: Contact Council (select recipient from drop-down list): Palomar Heights Project

mindy knudsen
mrsmindvknudsen@gmail.com

Dear Mayor McNamara,

| implore you to vote no on the Palomar Heights proposal — this plan is a poor and short-
sighted decision for Downtown Escondido’ s most iconic property.

Escondido deserves atrue mixed use development that delights its occupants; that welcomes
all usresidents of Escondido to walk, sit, shop, eat; that draws our neighbors from throughout
San Diego and Riverside Counties to come experience an afternoon in Downtown Escondido,
all while bolstering our local businesses |ocated nearby.

The Palomar Heights proposal falls desperately short of thisvision. The lack of meaningful
street front retail space failsto continue the walkable rhythm of Grand Avenue that we all
love. The proposed architecture clashes with our downtown'’s historic buildings. Rather than
embracing the hilly topography that is so emblematic of Escondido, the grading plan
essentially cuts the site flat and surrounds the property with retaining walls.

A better solution exists.


mailto:lpike@escondido.org
mailto:afinestone@escondido.org
http://www.escondido.org/
mailto:noreply@escondido.org
mailto:noreply@escondido.org
mailto:pmcnamara@escondido.org
mailto:mrsmindyknudsen@gmail.com

Escondido has been billed as the City of Choice —and | ask you to choose wisely for my sake,
my family’s sake, and the sake of Escondido’ s future residents.

Sincerely,
Mindy Knudsen
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From: Lori Pike

To: Adam Finestone
Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights Proposal
Date: Wednesday, January 20, 2021 1:11:39 PM

From: Bernadette Bjork

Sent: Wednesday, January 20, 2021 12:56 PM

To: Lori Pike <Ipike@escondido.org>

Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights Proposal

Bernadette Bjork

Executive Office Coordinator
City Manager’s Office

Office: 760-839-4631

www.escondido.org

From: noreply@escondido.org <noreply@escondido.org>
Sent: Thursday, January 14, 2021 7:12 PM

To: Joe M. Garcia <jgarcia@escondido.org>

Subject: Contact Council (select recipient from drop-down list): Palomar Heights Proposal

Christine Riley
christy.riley@yahoo.com

Dear Mr. Garcia.

| strongly request that you vote NO on the Palomar Heights proposal. It is not what is best for
the future of Escondido.

We need a mixed-use venue that will not only provide residential space but will also have
places that will draw in Escondido residents as well as people throughout the county. This
would mean offering dining, shopping, places to meet, walk, and sit, which would
provide an experience that brings people in to spend time in our wonderful city.

Please vote for what is best for our city, our current, and future residents. There are many
more beneficial plans that would have a positive impact on everyone instead of a select few.

Thank you for your service to Escondido.

Christy Riley


mailto:lpike@escondido.org
mailto:afinestone@escondido.org
http://www.escondido.org/
mailto:noreply@escondido.org
mailto:noreply@escondido.org
mailto:jgarcia@escondido.org
mailto:christy.riley@yahoo.com
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From: Lori Pike

To: Adam Finestone
Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights plan
Date: Wednesday, January 20, 2021 1:11:34 PM

From: Bernadette Bjork

Sent: Wednesday, January 20, 2021 12:55 PM

To: Lori Pike <lpike@escondido.org>

Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights plan

Bernadette Bjork

Executive Office Coordinator
(] City Manager’s Office

Office: 760-839-4631

www.escondido.org

From: noreply@escondido.org <noreply@escondido.org>
Sent: Thursday, January 14, 2021 9:27 AM

To: Joe M. Garcia <jgarcia@escondido.org>

Subject: Contact Council (select recipient from drop-down list): Palomar Heights plan

Margaret McManus
mtmcmanus2 @gmail.com

Dear Council member Garcia

| am writing as your constituent in district 3 to ask you to vote NO on the Palomar Heights
proposal. Thisplan isapoor choice for Escondido’ s most iconic property.

The plan is short sighted and does not meet the mixed used development concept that is what
is best for Downtown Escondido. A shining example of mixed use incorporating an iconic
design is the new Grand Escondido. Escondido deserves a true mixed use devel opment that
welcomes all residents to walk, sit, shop and eat. The current transformation that is taking
place in downtown Escondido despite COVID draws many locals as well as people from
across San Diego and Riverside county.

The Palomar Heights project proposal is poorly envisioned with no walkable space to connect
downtown Escondido to such abeautiful hilltop location. The architecture clashes with


mailto:lpike@escondido.org
mailto:afinestone@escondido.org
http://www.escondido.org/
mailto:noreply@escondido.org
mailto:noreply@escondido.org
mailto:jgarcia@escondido.org
mailto:mtmcmanus2@gmail.com

downtown'’s historic buildings. It does not capture the hilly topography that is characteristic of
Escondido. | live on 7th Ave and that location is one of the best spots to witness some of the
most beautiful sunsetsin San Diego County.

Escondido could create a masterpiece with anew set of eyes that focus on atrue mixed
development that everyone is Escondido and beyond can enjoy for decades to come.

Thank you for your consideration,

Margaret McManus

HTTP_USER_AGENT: Mozilla/5.0 (Macintosh; Intel Mac OS X 10_15_6) AppleWebKit/605.1.15
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From: Lori Pike

To: Adam Finestone
Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights Proposal
Date: Wednesday, January 20, 2021 1:11:27 PM

From: Bernadette Bjork

Sent: Wednesday, January 20, 2021 12:55 PM

To: Lori Pike <lpike@escondido.org>

Subject: FW: Contact Council (select recipient from drop-down list): Palomar Heights Proposal

Bernadette Bjork

Executive Office Coordinator
(] City Manager’s Office

Office: 760-839-4631

www.escondido.org

From: noreply@escondido.org <noreply@escondido.org>

Sent: Thursday, January 14, 2021 7:33 AM

To: Paul McNamara <pmcnamara@escondido.org>

Subject: Contact Council (select recipient from drop-down list): Palomar Heights Proposal

Tena Marshall
bret.tena.marshall@gmail.com

Dear Mayor Mac,

| implore you to vote no on the Palomar Heights proposal — this plan is a poor and short-
sighted decision for Downtown Escondido’ s most iconic property.

Escondido deserves atrue mixed use development that delights its occupants; that welcomes
all usresidents of Escondido to walk, sit, shop, eat; that draws our neighbors from throughout
San Diego and Riverside Counties to come experience an afternoon in Downtown Escondido,
all while bolstering our local businesses |ocated nearby.

The Palomar Heights proposal falls desperately short of thisvision. The lack of meaningful
street front retail space failsto continue the walkable rhythm of Grand Avenue that we all
love. The proposed architecture clashes with our downtown'’s historic buildings. Rather than
embracing the hilly topography that is so emblematic of Escondido, the grading plan
essentially cuts the site flat and surrounds the property with retaining walls.

A better solution exists.


mailto:lpike@escondido.org
mailto:afinestone@escondido.org
http://www.escondido.org/
mailto:noreply@escondido.org
mailto:noreply@escondido.org
mailto:pmcnamara@escondido.org
mailto:bret.tena.marshall@gmail.com

Escondido has been billed as the City of Choice —and | ask you to choose wisely for my sake,
my family’s sake, and the sake of Escondido’ s future residents.

We live in Historic Escondido and love this area. This new project isjust afew blocks from
us. | love that we will be getting more living spaces, but we really need to incorporate mixed
use (more than just two spaces!) if we want our Grand community to grow to it’s potential.

Thank you for your consideration!

Sincerely,
TenaMarshall
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David P. Lanferman
Direct Dial: (650) 320-1507
-> E-mail: dlanferman@rutan.com
RUTAN & TUCKER, LLP

August 3, 2020

VIA E-MAIL AND
FIRST CLASS MAIL

Jeffrey R. Epps, Mike Strong,

City Manager Director of Community Development
CITY OF ESCONDIDO CITY OF ESCONDIDO

201 North Broadway 201 North Broadway

Escondido, CA 92925 Escondido, CA 92925

Re:  Palomar Heights: Scheduling of Planning Commission Hearing and
Objections to unlawful demand for annexation to CFD 2020-1

Dear City Manager Epps and Director Strong:

On behalf of our clients, The Palomar Heights Project, LLC (and “Integral Communities”
or “Integral”), we urgently reiterate their requests that the City of Escondido immediately resume
the timely processing of the completed development applications for the Palomar Heights Project,
and schedule those applications for Planning Commission hearing no later than August 25, 2020
—and that the City abandon the City Staff’s unlawful new demand that our clients “agree” to annex
this property to newly-established Community Facilities District No. 2020-1 (the “CFD”) as a
condition of any further City action on the development applications. The City’s untimely attempt
to impose a new condition requiring that the Project be subjected to discriminatory and unlawful
CFD burdens threatens to unjustifiably inflict further costs and delays that substantially impede, if
not imperil, Integral’s ability to provide these critically-needed new housing resources.

We just received Director Strong’s letter of July 30, 2020, and we also take this opportunity
to respond to some of the erroneous assertions in that letter. While Director Strong’s efforts to
suggest some new “options for moving the Project forward” are appreciated, we must emphatically
point out that the only lawful “option” for moving this Project forward at this point is for the City
to immediately and expeditiously resume processing the Project applications -- without any new
conditions or delays. We urge the City to immediately withdraw the CFD demand, to abandon the
notion of requiring new “revisions” to the EIR on the pretext that there has been any “change” in
the Project, and to schedule the Palomar Heights applications for Planning Commission hearing
no later than August 25, 2020 — as we had been led to expect.

As you know, Integral has been working constructively for years with City of Escondido
to provide the City with all necessary information requested, and has agreed to comply with all
reasonable and lawful conditions, in order to facilitate the timely processing and consideration of
its development applications. The City properly acknowledged these applications to be

Rutan & Tucker, LLP | 455 Market Street, Suite 1870
San Francisco, CA 94105 | 650-263-7900 | Fax 650-263-7901
Orange County | Palo Alto | San Francisco | www.rutan.com
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Jeffrey Epps,
August 3, 2020
Page 2

“complete” at least five (5) months ago (by letter dated February 28, 2020), and staff has previously
assured Integral that the applications are ready and able to be considered by the Planning
Commission. We had been led to anticipate that the applications would be scheduled for a
Planning Commission hearing no later than August 25, 2020.

Our client was just informed last week, however, that City staff is refusing to move these
applications forward for Planning Commission review unless our client “agrees” to become subject
to the City’s newly-established Community Facilities District No. 2020-01 and to subject its
property to the “special taxes” imposed under that CFD. Those demands by City staff for CFD
annexation are confirmed in the letter dated July 30, 2020, from Director Strong. That letter,
however, does not accurately state the facts regarding the interplay between the Palomar Heights
entitlements and the City’s hasty and non-compliant efforts to establish the new CFD, nor does it
address the insurmountable legal obstacles precluding the staff’s new attempts to impose CFD
annexation demands against this project. Nor does that letter or any other recent communication
from City staff cite any Council-adopted policy explicitly authorizing staff to impose such
demands as mandatory conditions of processing or approving new residential developments. Such
demands are manifestly unlawful, indeed unconstitutional. We urge the City to reconsider.

Staff’s insistence on imposition of this CFD “requirement” on the project, arbitrarily
imposing burdens on new residents far out of proportion to any demonstrated impacts on public
facilities or services, is the type of misuse of governmental land use authority that the United States
Supreme Court has repeatedly condemned and invalidated. (See, e.g., Koontz v. St. John'’s River
Water Management Dist. (2013) 133 S.Ct. 2586; Dolan v. City of Tigard (1994) 512 U.S. 364, 387
[city’s imposition of exactions “through gimmickry” and without showing of nexus or rough
proportionality to impacts converted land use regulation into “an out-and-out plan of extortion.”].)

A THE CITY CANNOT LAWFULLY COMPEL THE PALOMAR HEIGHTS
PROJECT TO “AGREE” TO ANNEXATION INTO NEW CFD 2020-01.

Integral has previously communicated some of its objections regarding this new demand
for annexation into CFD 2020-01 to City staff, along with a detailed financial analysis
demonstrating inconsistencies and flaws in the CFD’s special tax calculations. The City’s
threatened actions are inconsistent with the Mello-Roos Community Facilities District Act of 1982
(the “Act”) as well as other state legislation governing land use and housing. Integral has also
pointed out the discriminatory and excessive financial burdens that the CFD would impose on the
Palomar Heights property and its prospective new residents, in violation of state and federal
housing laws and contrary to fundamental principles of the City’s own General Plan.

We reiterate and summarize, below, some of the many legal problems with the City’s
attempt to coerce the annexation of the Palomar Heights project to CFD No. 2020-1:

2644/016909-0736
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1. The City cannot require property owners to “vote” to annex their
property into the new Mello Roos CFD or for new “special taxes” as a
condition of entitlement approvals.

The City apparently now intends to “require all new residential development to annex into
a maintenance and services CFD” as a condition of processing applications and approvals of
“entitlements.” As previously noted, however, City staff has not cited any City Council-approved
ordinance or resolution authorizing staff to impose such new requirements or demands. If the City
intends to apply or enforce such a new policy to require applicants for new development
“entitlements” to vote to annex their property into the new CFD and to pay its “special taxes” as a
condition of approval, the City would be unlawfully abridging the constitutional and statutory
rights of property owners to vote freely on such issues. See generally, California Elections
Code 8 18540 [it is illegal, and may be prosecuted as a felony, for anyone to induce or coerce a
vote for or against any particular person or measure].

Where, as in this case, the state has established an electoral process involving a “vote,” the
constitutional principles governing elections apply. (See, e.g., City of San Diego v. Shapiro (2014)
228 Cal.App.4th 756 [invalidating city’s election approving a “special tax” on certain land owners
under the Mello-Roos Act for failure to comply with constitutional restrictions of Prop 13 and Prop
218].) The right to vote “may be the most fundamental of all rights” (Bd. of Supervisors v. LAFCO
of Sacramento County (1992) 3 Cal.4th 903, 913.) Unjustified or discriminatory interference with
the “fundamental right” to vote freely may also be viewed as a violation of the FEDERAL CIVIL
RIGHTS ACT (42 U.S.C. 88 1980 et seq.). The recent attempts by City staff to apply that unlawful
new CFD requirement against Integral -- and use it as a pretext for further delaying the processing
of the Palomar Heights project — are particularly egregious violations of this fundamental right.

Indeed, the Home Builders Association of Northern California (HBANC) successfully
challenged a very similar “mandatory CFD” scheme in Santa Rosa in 2011-12 on these grounds.
The City Council there adopted its ordinance expressly providing that all residential property for
which any discretionary permit or approval is sought “is required to be annexed into the CFD and
pay its annual Special Tax.” The Court granted summary judgment in favor of HBANC,
invalidated the requirement of voting into a CFD as a condition of development approval, and
awarded $243,000 as attorney fees to HBANC against the City. (BIA of the Bay Area/HBANC v.
City of Santa Rosa (Sonoma County Sup. Ct. No. SCV 244441.) The City did not appeal the
judgment invalidating its CFD requirement, and the award of more than $200,000 in attorneys’
fees against the City was affirmed on appeal (Appellate No. A132839).

If the City staff persists in refusing to process Integral’s applications because of Integral’s
rejection of the unlawful demands to acquiesce in the unjustified demand for CFD participation,
such refusal would be regarded in law as if the City has denied the application. Such wrongful
action by the City would be subject to correction in court by immediate injunctive and/or
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mandamus relief. (See, e.g., Koontz v. St. John’s River Water Management Dist. (2013) 133 S.Ct.
2586 [government’s refusal to grant permit unless applicant agreed to pay unjustified ‘in-lieu fees’
was equivalent to imposition of unlawful demand subject to judicial review and correction].)

2. The City cannot impose unconstitutional conditions even on
“discretionary” actions or “entitlement” approvals.

A governmental requirement that an applicant agree to vote in a particular way, or agree to
subject the applicant’s property to a special tax, or give up any other constitutionally-protected
right, as a condition of approval is an unconstitutional condition. (See, e.g., Parrish v. Civil Service
Commission (1967) 66 Cal.2d 260, 271.)

A government may not condition the approval of a permit or benefit, such as land use
entitlements, on an applicant’s agreement to surrender a constitutional right (e.g., the right to vote
freely; the right to just compensation for taking of property). The doctrine prohibiting such
“unconstitutional conditions” applies even where the applicant seeks a discretionary approval.
(Koontz v. St. John’s River Water Management Dist. (2013) 133 S.Ct. 2586 [denial of permit
because applicant refused to agree to unconstitutional monetary exactions demanded by district];
Stamper v. City of Perris (2016) 1 Cal.5th 576, 592-96 [courts carefully scrutinize governmental
demands and conditions of development approval in recognition of landowners’ “vulnerability to
the type of coercion that the unconstitutional conditions doctrine prohibits.”]; San Diego County
Water Authority v. Metropolitan Water Dist. of So. Calif. (2017) 12 Cal.App.5th 1124, 1158-68
[invalidating provision in water supply “agreement” that required plaintiff to “waive” its
constitutional right to petition re grievances or to seek judicial relief from the “agreement.”].)

3. The project applications were complete before the new CFD was
established and there is no legal basis for attempting to impose a new
CED requirement on this project.

The unlawful City policy, requiring “new” residential developments to annex into a CFD
as a condition of entitlement processing, was not in existence or in legal effect at the time the
Project applications were submitted in late 2018 and deemed “complete” in February 2020. The
City appears to acknowledge that it cannot legally attempt to apply that policy retroactively. The
City’s website states that projects which “received entitlements” at least before May 13, 2020, are
not subject to the purported requirement of CFD annexation. It appears that the City Council’s
first reading and approval for new Ordinance No. 2020-10 and Resolution No. 2020-44 occurred
on May 13, 2020, and the second reading of the Ordinance did not occur till May 20, 2020. By its
own terms, Ordinance No. 2020-10 did not “take effect” until “thirty (30) days after its final
passage.” Therefore, any projects — including this Project — which had received entitlements before
June 19, 2020 (rather than May 13), could not be subject to the new CFD policy, even if that policy
were lawful.
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The development applications for the Palomar Heights Project were submitted in 2018 --
long before any City efforts toward creation of a “services CFD.” The City confirmed in writing
that those applications were recognized as “complete” no later than February 28, 2020.
Accordingly, the Project may be subject only to the ordinances, policies, and standards that were
already in effect as of February 28, 2020. (Gov. Code § 66474.2.) Those ordinances and policies
did not include any mandatory requirement of annexation into any CFD — and the City Council
had not even confirmed its “intention” to form a new CFD 2020-1 at that time. The Project EIR
was also completed, and the initial public review period expired, before the CFD was created. The
City Council did not adopt the initial “Resolution of Intention” to form a new CFD until April 8,
2020 (Res. No. 2020-24). The City is thus absolutely precluded by law from attempting to require
annexation or other action under its new, subsequently-adopted, CFD policies. (Kaufman & Broad
Central Valley, Inc. v. City of Modesto (1994) 25 Cal.App.4th 1577; Bright Development Co. v.
City of Tracy (1993) 20 Cal.App.4th 783.)

4. Imposing a CFD annexation requirement on this project would violate
the Housing Accountability Act.

As part of California’s enhanced efforts to facilitate the construction of much-needed new
housing throughout the state, the California Housing Accountability Act (HAA) now severely
limits the authority of a city or other local governments to deny or impede a residential
development project that complies with applicable, objective planning and zoning standards — such
as the Palomar Heights project. A city may only deny such a project if the City is able to make
specific findings supported by a preponderance of the evidence that: (1) the housing development
project would have a specific, adverse impact upon the public health or safety and (2) there is no
feasible method to satisfactorily mitigate or avoid the adverse impact. (Gov. Code § 65589.5(j).)

The Legislature has defined a “specific adverse impact” to mean a “significant,
quantifiable, direct, and unavoidable impact, based on objective, identified written public health
or safety standards, policies, or conditions as they existed on the date the application was deemed
complete.” (Gov. Code8 65589.5(j)(1)(A).) As explained previously, the City confirmed that the
Project application was “complete” well before the City created the new CFD. See also, Gov.
Code § 65589.5(0) further provides that the City may apply only such charges or fees as may have
been in effect at the time the application was submitted.! Because the CFD would result in a new
set of charges or exactions that were not in effect when the application was submitted, the project
cannot be subjected to the new demands that Palomar Heights agree to be annexed to the CFD and
subjected to its new special taxes. Integral’s decision not to become subject to the newly created
CFD is not valid grounds for the City refusing to process or approve the Project applications.

1 The HAA includes a limited exception, not applicable here, for increases to fees, charges, or
other monetary exactions, resulting from an automatic annual adjustment based on an
independently published cost index. (Gov. Code § 65589.5(0)(2)(A).)
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The Palomar Heights Project complies with the applicable, objective planning and zoning
standards. There is no evidence, let alone a preponderance of the evidence, that the project would
result in a specific adverse impact upon the public health or safety, or that such impacts (if any)
could not be mitigated or avoided through other feasible means. Accordingly, if the City were to
persist in denying a hearing or denying approval of the project because Integral refuses to yield to
the unjustified demand for CFD annexation, such actions would be deemed to violate the HAA.
(Gov. Code § 65589.5(j).)

Significantly, the Legislature specifically provided that successful enforcement of claims
under the HAA, such as either or both of these claims, would entitle the applicant to an award of
attorneys’ fees against a non-compliant city. (Gov. Code § 65589.5(k).)

5. Imposition of the special tax on multi-family housing in an opportunity
site is contrary to the City’s Housing Element.

As recognized by the City’s General Plan, the Housing Element must demonstrate the
City’s ability to accommodate the RHNA numbers. (City’s Housing Element, p. IV-107.) To
meet this requirement, the City’s Housing Element references the Palomar Medical Center site,
asserting that the contemplated improvements could add up to 300 housing units. (City’s Housing
Element, p. IV-111.) By imposing a special tax of the magnitude proposed by the City, the City
would essentially be erecting a significant financial barrier to achieving its own clearly-identified
housing objective, thus undermining the City’s attempts to comply with its RHNA obligations.

6. The special tax on the project creates an unjustified disparate impact
on_protected populations, including low-income, minority, and the
elderly population.

The proposed special tax creates a greater financial burden on new multi-family housing,
which is traditionally utilized by lower-income individuals as well as minority populations, than
on other types of new residential development or existing multi-family housing in the City.
Furthermore, the proposed special taxes would have the greatest financial impact as applied to
housing intended to be provided for seniors. Such a disparate, unreasonably-discriminatory,
impact could result in a finding that the City is in violation of either the State or Federal fair
housing laws, as would be inconsistent with the City’s Housing Element.

7. The City cannot show that CED 2020-1 complies with the Mello-Roos
Act.

Under the Mello-Roos CFD Act, “[a] community facilities district tax approved by vote of
the landowners of the district may only finance the services authorized in this section to the extent
that they are in addition to those provided in the territory of the district before the district was
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created. The additional services shall not supplant services already available within that territory
when the district was created.” (See Gov. Code § 53313.) Likewise, a CFD cannot impose fees
on the proposed property, unless the district can show that the fees are necessary to pay for the
“additional services” as authorized by Government Code § 53313. (Gov. Code § 53330.5 [“In
addition, the special tax may be levied only so long as it is needed to pay the principal and interest
on debt incurred in order to construct facilities under authority of this chapter, or so long as it is
needed to pay the costs and incidental expenses of services or of the construction of facilities
authorized by this chapter.”].) The “chapter” does not authorize the use of the special tax for
general city services.

In particular, while Government Code section 53313 provides that a CFD “may be
established ... to finance ... the following types of services within an area ...,” it also makes it clear
that such services are limited to those to be provided in the area paying the special tax. (Friends
of the Library of Monterey Park v. City of Monterey Park (1989) 211 Cal.App.3d 358, 376.)

The new CFD is not supported by sufficient evidence or analysis demonstrating how the
proposed “Services” are “additional services” that are authorized within the limitations of the Act;
much less by substantial evidence showing that these taxes are justified to fund additional services
required as a result of the new project. Integral has provided staff with a detailed analysis by
DPF&G, which critiques the KMA Fiscal Impact Analysis and demonstrates several critical flaws
in its assumptions and calculations. For example, DPF&G points out that the FIA based its
calculation of “impacts” on police services on the unfounded assumption that its proposed new
CFD special taxes were “necessary” in order to maintain a level of service of 1.28 sworn police
officers per 1,000 residents. However, the FIA itself confirms that the City’s existing level of
service is only 1.04 sworn officers per 1,000 residents. Thus, contrary to the City’s declared CFD
policy, the new special taxes would actually be used to substantially upgrade the existing level of
services, rather than to “maintain” them.

Also, the FIA’s “one-size-fits-all” approach failed to take into account the fact that the
Palomar Heights project involves conversion of a previous hospital property to multi-family
residential with a commercial element. The ‘fiscal impacts’ of this project are thus far different
than, and substantially less than, impacts of residential development on previously-undeveloped
land, such as the Lennar project which was in a suburban area, and previously consisted entirely
of a golf course.

8. The CED cannot be used to backfill the City’s structural budgetary
deficit.

Here, the City appears to be attempting to address an existing structural deficit by forcing
new development to essentially backfill the budgetary gap, rather than to cover the cost of any true
“additional services” that are necessitated by new development in general, much less this particular
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new development. Such a use is prohibited under the Act. (Gov. Code § 53340(d) [“The proceeds
of any special tax may only be used to pay, in whole or part, the cost of providing public facilities,
services, and incidental expenses pursuant to this chapter.”]; Gov. Code § 53343 [“Any special
taxes collected pursuant to this chapter may only be used for facilities and services authorized by
this chapter.”].) In light of these legal restrictions, even if the developer were to agree to be
included in a CFD, the City’s annexation of the property could be considered an ultra vires act if
the CFD taxes are not limited to, and applied only to, covering the authorized costs of the additional
services.

9. The new “special taxes” will chill the development of needed higher
density housing options.

As explained above, the proposed special tax is considerably greater for multi-family
development than for single-family detached development. In imposing these special taxes, the
City is impairing the ability of Integral and other housing providers to develop much needed high-
density housing to address the State’s housing crisis, and vitiates the stated objectives of
incentivizing this very type of development.

10. The proposed rate of “special taxes” is excessive and unreasonable.

Under Government Code § 53339.3(d), when annexing property into an existing CFD, a
“lower tax may be levied within the territory proposed to be annexed or to be annexed in the future
to the extent that the actual cost of providing the services in that territory is higher or lower than
the cost of providing those services in the existing district.” Here, the property at issue was already
developed, and thus already required many, if not all, of the services that the CFD purports to
cover. Conversely, the Lennar project involved a residential project to be developed on a former
golf course, which clearly did not require the same level of service.

Accordingly, if Integral were to ultimately agree to be subject to the CFD, the special tax
to be imposed on the Palomar Heights property would have to be significantly lower. (See Gov.
Code 8 53340(a) [“After creation of a community facilities district that includes territory proposed
for annexation in the future by unanimous approval as described in subdivision (b) of Section
53339.3, the legislative body may, by ordinance, provide for the levy of special taxes on parcels
that will be annexed to the community facilities district at the rate or rates to be approved
unanimously by the owner or owners of each parcel or parcels to be annexed to the community
facilities district and for apportionment and collection of the special taxes in the manner specified
in the resolution of formation.”].)

As previously noted, Integral’s consultants, DPF&G, have reviewed KMA’s report and the
proposed special tax levels, and have found certain inconsistencies, as well as a variety of reasons
as to why the hospital site property should not be subject to the same analysis and conclusions as
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was applied to the Lennar project. Those initial comments and analysis by DPF&G were
previously provided to City staff but will gladly be provided again if requested.

B. RESPONSES TO ERRORS IN LETTER OF JULY 30, 2020 FROM
DIRECTOR STRONG.

We have just been provided a copy of the letter from Director Strong to Integral, dated July
30, 2020, purporting to provide some “options on how best to move forward” with “reasonable
expediency” in the City’s processing and consideration of the Palomar Heights applications. As
should be apparent from the preceding sections of this letter, we believe the “best” way — and the
only lawful way — for the City to move forward with Integral’s applications is to immediately set
them for hearing with the Planning Commission no later than August 25, 2020, without any
insistence upon Integral “agreeing” to annex into the new CFD.

1. The City did NOT put Integral “on notice” of any intention to require
that the Palomar Heights project “agree” to annex to a new CFD as a
condition of approval.

The recent letter from Director Strong summarizes some of the background leading up to
the Council’s action on May 13, 2020, establishing new CFD 2020-1 as though to imply that the
City was thereby somehow putting Integral on notice that the City would be creating these
unlawful new policies and demands for annexation into the CFD as a condition of the City’s
continued processing of the Palomar Heights applications. The facts, however, do not support any
such implication that the City actually gave lawful notice of these new policies (if they are in fact
Council-adopted policies).

None of the actions mentioned in Director Strong’s letter include any express notice to
Integral or to the public generally indicating that the City might at some unspecified point in the
future demand that “all new residential development in the City” must vote to annex into a vaguely-
described prospective CFD as an absolute precondition to the City’s continued consideration of
new applications for development “entitlements.” Much less did any of those actions give notice
that the City might intend to try to apply these new CFD demands against the Palomar Heights
project, which was already far along in the entitlements process. Resolution No. 2020-2 (January
15, 2020) merely directed City staff to “prepare documents necessary to consider the formation of
a Citywide CFD to offset ongoing municipal costs of serving new residential development.”
Nothing gave any notice as to when or how any such possible new CFD might be applied
(“voluntary” or otherwise), or to which properties it might apply, or what type of “entitlements”
might trigger its application, etc.

Similarly, nothing in the Council’s actions of April 8, 2020, or May 13, 2020, gave any
such “notice” that the newly-created CFDs (one for Lennar’s “Villages” project and the other
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vaguely-described “Citywide” CFD) were intended to be applicable to Palomar Heights, much less
intended to be mandatory preconditions to the continued processing of the Integral project. To the
contrary, the terse discussions of the proposed CFD in the staff reports indicated that new
development projects would be “allowed” to voluntarily participate in the CFD — not “compelled”
to do so.

The City gave no ‘“Notice of Special Tax” to Integral during the process of creating CFD
2020-1. To the contrary, the Staff Report for the January 15, 2020, Council meeting stated that “a
special tax would not be assessed until after the City Council conditions a development project to
annex to the Services CFD (upon development) and the property owner votes affirmatively to
annex.” A “vote” implies an “election,” i.e., free choice.

Despite the extensive and detailed discussions over the years between City staff and
Integral regarding the Project, the EIR, and possible conditions of approval, there was no mention
of any prospective requirement mandating annexation to the new CFD. As discussed below, any
mention of the new CFD and its proposed new special taxes was conspicuously absent from the
Project EIR and the otherwise comprehensive communications from the City staff regarding
proposed conditions of approval for the project.

2. Nothing in the Project EIR misled the City to assume that Palomar
Heights would voluntarily agree to annex to the not-yet-existing CFD
or pay its “special taxes.”

The assertion in the letter from Director Strong that the Project EIR somehow misled City
staff to assume that the Project would be annexing into the CFD is similarly unsupported by the
facts or applicable law. The Project EIR was completed, published and circulated for public
comment on March 20, 2020. At that time, the City had not provided the public with any details
about a possible new services CFD, and the City Council had not taken any action to legally form
a new “Citywide services CFD.” It would have therefore required incredible prophetic powers for
the EIR preparers to have anticipated such a CFD and include CFD special taxes as any kind of
possible mitigation measure. As Director Strong candidly admits, “there is no direct reference to
the Services CFD in the EIR currently.” There is no “indirect” reference either.

The City’s assertions are not bolstered by the occasional references to payment of City
“fees” in the EIR. Such references to “development fees” are quite distinct from any not-yet-
established CFD “special taxes.” It is well established in California law that “fees” are not the
same as “taxes,” special or otherwise. (E.g., Gov. Code 8 66000(b) [development “fees” exclude
“special taxes”]; Silicon Valley Taxpayers’ Ass’n v. Santa Clara County etc. (2008) 44 Cal.4th
431.) One critical distinction is that “fees” are not valid unless the City imposing the fees produces
evidence demonstrating a reasonable “nexus” between the fee or exaction imposed and the
project’s impacts, and rough proportionality between the amounts charged and the actual
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“impacts” on public facilities or services caused by the development. (Gov. Code §§ 66001,
66006.)

In that regard, the letter further errs by asserting that “the Services CFD was established
through a nexus study....” The City has never provided any such “nexus study” to try to justify the
new special taxes, and there is no way that the KMA “Fiscal Impact Analysis” even pretends to
serve as a legitimate “nexus study.” Nor did the City even attempt to comply with the statutory
requirements of the Mitigation Fee Act necessary to establish lawful “development fees.”

In sum, there is no evidence anywhere in the City’s EIR or in the processing of the project
applications that would have ever justified the new claim that staff “reasonably understood” that
this Project would agree to annex or otherwise be subjected to the newly-created CFD.

3. The City CANNOT now use the failure to include provisions for
pavment of special taxes as a pretext to require “revisions” to the

Project EIR

Apparently conceding that there is absolutely no legal basis for the City staff to now refuse
to continue timely processing of the Palomar Heights project, Director Strong’s letter improperly
resorts to raising thinly-disguised threats to further delay under the pretext of making “revisions
to the EIR” to analyze “potential effects resulting from this change (sic) to the Project.”

There is no “change to the Project” since neither the Project nor the EIR ever contemplated
or required CFD annexation or payment of “special taxes” in the first place. The CFD’s special
taxes were never expressed as mitigation in the EIR — and they never could have been lawfully
contemplated as feasible mitigation measures under CEQA. Payment of “special taxes” — as
distinct from lawfully-established impact fees -- are not appropriate or legitimate “mitigation”
under CEQA. CEQA expressly states that it creates no new authority for lead agencies to impose
mitigation requirements. (CEQA Guidelines, 8 15040(b).) And CEQA specifies that any
mitigation measures must comply with applicable constitutional requirements including the nexus
and rough proportionality requirements of Nollan and Dolan. (CEQA Guidelines, §15041(a).)

The threats of further delays raised in Director Strong’s letter are wholly unjustified, either
by the facts or by any provision of CEQA. The infliction of any further delays to allow the City
to either coerce involuntary CFD annexation or to fabricate new measures to “mitigate” for non-
existent “change” in the Project would be clearly recognized as an abuse of the CEQA process.
(Cf., Sunset Drive Corp. v. City of Redlands (1999) 73 Cal.App.4th 215.)
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CONCLUSION

We respectfully but firmly reiterate Integral’s requests that the City immediately drop its
demands that Integral “agree” to annex to the new CFD as a condition of approval for the Palomar
Heights Project. We further urge the City to immediately resume timely and expeditious
processing of the Palomar Heights Project applications for Planning Commission review, and set
them for hearing by the Planning Commission on the August 25, 2020 agenda — without any
conditions relating to CFD annexation.

We look forward to the City’s urgent review and serious consideration of the points set
forth above, and look forward to your reply as soon as possible. Thank you.

RUTAN & TUCKER, LLP

P y
A
/ g/, Y 4 ﬂy 4
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David P. Laffersian” /<~
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cc: Michael McGuinness, City Attorney
Lance Waite, Integral Communities
Ninia Hammond, Integral Communities
Gil Miltenberger, Integral Communities
Hans Van Ligten, Rutan & Tucker, LLP
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September 23, 2020

Honorable Mayor McNamara

and Honorable Members of the City Council
CITY OF ESCONDIDO

201 North Broadway

Escondido CA 92025

Re:  City Council Meeting - September 23, 2020
Agenda Item No. 14:

“Citywide Services CFD 2020-1;

Annexation of Projects Under Entitlement Review” —
and

Options for Exempting “Pipeline Projects”

Comments and Responses

Dear Honorable Mayor and Members of the City Council:

On behalf of Integral Communities and The Palomar Heights Project Owner, LLC, we
appreciate this opportunity to comment on the City’s recent use, and possible misuse, of the Mello-
Roos Community Facilities Act in order to levy special taxes on new residential development to
fund City services.

According to the Staff Report, this Agenda Item includes two (2) distinct Staff proposals,
one of which we oppose, and the other we would conditionally support:

First — we respectfully object to Staff’s request that the Council now “direct Staff to
continue requiring projects” to annex into the newly-created Community Facilities District 2020-
1 (“CFD”) or to enter into some other City-approved “funding mechanism” to pay for ongoing
public services that are enjoyed by entire community. We note that there is no proposed form of
Resolution or Ordinance or other Council action included in the Staff Report for this Agenda Item
# 14, so there remains some uncertainty as to what “direction” in particular is being requested. We
incorporate our objections to Agenda Item # 13 and proposed Ordinance No. 2020-24 here.
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Second — in the event that it becomes the City Council’s official policy to mandate
annexation to the CFD (or alternative unspecified funding mechanism) policy — despite the many
problems such a policy would raise — we would support the second part of the Staff Report — its
“Option 4” proposal — exempting all projects under review at the time of such new Council
action.

Staff has acknowledged that several development projects, including Palomar Heights,
were already in various stages of City review and entitlement processing before the City Council
created CFD 2020-1 on May 13, 2020. This second part of the Staff Report proposes three
additional options for “phasing in” the proposed new policy mandating CFD annexation or for
exempting projects at other stages in the entitlement process — if adopted by Council -- all of which
are better than Staff’s current position.

IF the Council were to decide to now authorize and persist in the new “mandatory CFD”
policy — despite the many problems it would raise — we would support Staff’s “Option 4” proposal
— exempting all projects under review at the time of such new Council action. Such an
approach would provide for a more reasonable phasing in of the very costly new requirements and
to reduce the unforeseen financial impacts and harm to projects already under consideration by the
City. Such an exemption is compelled by concerns for basic “fairness” — as well as by fundamental
requirements of “Due Process of Law.”

Such an exemption for “pipeline” projects would more closely conform to State law.

As we have previously pointed out, at least in the case of projects which include
applications for subdivision map approval — such as Palomar Heights -- State law prohibits a city
from basing its decision on a tentative map (whether a ‘vesting’ map or otherwise) on newly
enacted policies or requirements that were not “in effect” at the time the map application was
deemed complete. (Government Code Section 66474.2.) Thus, any new mandatory CFD
requirements could not lawfully be applied to subdivision projects that have complete applications
already in the entitlement review “pipeline.” Failure to exempt Palomar Heights would thus put
the City in violation of the State Subdivision Map Act.

Similarly, under the State Housing Accountability Act (“HAA”) as recently amended by
the Legislature, residential development projects that are covered by the HAA and which have
submitted a preliminary application conforming to the HAA may not be denied or impeded by
newly-enacted ordinances, policies, or requirements — such as the proposed new “mandatory CFD
or funding mechanism” proposals. (Government Code8 65589.5(j)(1)(A).)
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We appreciate your consideration of our comments and suggestions.
Very truly yours,

RUTAN & TUCKER, LLP~)
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David P. Lanferran
DPL:cm

cc: Lance Waite, Integral Communities
Ninia Hammond, Integral Communities
Gil Miltenberger, Integral Communities
Jeffrey R. Epp, City Manager
Michael McGuinness, City Attorney
Hans Van Ligten, Rutan & Tucker, LLP
Mark Dillon, Gatzke Dillon & Ballance LLP
Kimberley Foy, Gatzke Dillon & Ballance LLP
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November 16, 2020

Honorable Mayor McNamara

and Honorable Members of the City Council
CITY OF ESCONDIDO

201 North Broadway

Escondido CA 92025

Re:  Objections and Request for Reconsideration/Repeal of Ordinance No. 2020-
24:

Invalid and Discriminatory New Requirement for New Housing Projects to
Annex to CFD 2020-1 and Unlawful Exactions for Ongoing Municipal Services.

Dear Honorable Mayor and Members of the City Council:

On behalf of the Building Industry Association of San Diego County (“BIA”), its members,
and the widespread general public interest in promoting more affordable and available housing
throughout California, we respectfully but urgently request that the City Council take
immediate action to reconsider and repeal newly-enacted Ordinance 2020-24. That
Ordinance — hastily and improperly rushed before the Council on September 23, 2020, based on
false representations — would now require that all new residential development projects “vote” to
impose discriminatory special taxes on their new residents or otherwise requires unspecified,
arbitrary, and unjustified “funding mechanisms” from such new developments.

BIA strongly urges the City Council to act quickly to repeal this Ordinance not only
because its requirements are unlawful, and violate federal and state constitutional constraints on
taxes and development exactions, but also in order to prevent the counter-productive and
destructive effects such unjustified burdens will otherwise inflict on the community’s ability to
provide housing and on the overall economic vitality of Escondido. Many property owners,
builders and developers, including many BIA members, will likely suffer severe impacts, losses,
and massive financial damages — for which the City may be found liable -- unless these issues are
resolved and corrected immediately

BIA trusts that the City Staff and Council will give urgent and effective consideration to
these objections and to our requests for timely corrective action — no later than December 11, 2020
— so that it will not become necessary for BIA to bring litigation to obtain relief through judicial
action. BIA’s representatives are ready and anxious to discuss these issues and possible solutions
with the City as soon as possible.

Rutan & Tucker, LLP | 455 Market Street, Suite 1870
Sah Francisco, CA 94105 | 650-263-7900 | Fax 650-263-7901 2644/016909-0736
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When the City Council in late 2019 initially authorized City Staff to investigate the possible
establishment of a new “Mello-Roos Community Facilities District (“CFD”), at the request of one
specific development project, that proposed action was presented as a voluntary accommodation
to the developer’s proposal for funding project-specific impacts on public services and facilities,
consistent with the lawful purposes and scope of the Mello-Roos Act. Although City Staff
provided BIA an informal head’s up meeting in January focused on the proposed facilities CFD
for The Villages project, there was little discussion of a possible optional services CFD, there was
no disclosure of any City intentions to make annexation into such a new “Services CFD”
mandatory precondition to the approval of all new residential development projects, or the
magnitude of the possible special taxes. We are not aware of any written notice or documentation
in the public record -- much less any Council action -- during the following months that provided
any notice to BIA or to the public generally of such intentions.

The City’s subsequent enactment of Ordinance 2020-24 — transforming the initial, project-
specific, voluntary CFD financing proposal into a new mandatory “public services funding
requirement” on all new residential developments — is not only contrary to many constitutional
and statutory prohibitions, but also contrary to statewide and regional policies discouraging new
“governmental constraints” on housing production. Ordinance 2020-24 is inconsistent with the
Mello-Roos Community Facilities District Act of 1982 (the “Act”) as well as other state legislation
governing land use and housing.

Some of those legal and policy problems are summarized below, in support of our appeal
for reconsideration of Ordinance 2020-24:

1. The City cannot lawfully compel annexation to a Mello-Roos CFD nor compel
payment of unlawful exactions or fees as conditions of development approval.

The exactions imposed by new Ordinance 2020-24 are precisely the type of “extortionate”
misuse of governmental land use authority that courts, including the United States Supreme Court,
have repeatedly condemned and invalidated. (See, e.g., Koontz v. St. John’s River Water
Management Dist. (2013) 133 S.Ct. 2586; Dolan v. City of Tigard (1994) 512 U.S. 364, 387 [city’s
imposition of exactions “through gimmickry” and without showing of nexus or rough
proportionality to impacts converted land use regulation into “an out-and-out plan of extortion.”];
Nollan v. California Coastal Comm. (1987) 107 S.Ct. 3141.)

2. Property owners cannot be compelled to “vote” to annex into the new Mello-
Roos CFD or to become subject to new ‘“special taxes” as a development
condition.

New Ordinance 2020-24 ostensibly requires all new applicants for new development
“entitlements” to vote to annex their property into the new CFD and to pay its “special taxes” as a
condition of approval. It thus unlawfully abridges the constitutional and statutory rights of
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property owners to “vote freely” on such issues — and may raise issues of criminal exposure for
the City. See generally, California Elections Code § 18540 [it is illegal, and may be prosecuted as
a felony, for anyone to induce or coerce a vote for or against any particular person or measure].

Where, as in the case of the Mello-Roos Act, the state has established an electoral process
involving a “vote,” the constitutional principles governing elections apply. (See, e.g., City of San
Diego v. Shapiro (2014) 228 Cal.App.4th 756 [invalidating city’s election approving a “special
tax” on certain land owners under the Mello-Roos Act for failure to comply with constitutional
restrictions of Prop 13 and Prop 218].) Unjustified or discriminatory interference with the
“fundamental right” to vote freely may also be viewed as a violation of the Federal Civil Rights
Act (42 U.S.C. 881980 et seq.). Ordinance 2020-24 appears to be a particularly egregious
violation of these fundamental rights.

The Home Builders Association of Northern California (HBANC) successfully challenged
a very similar attempt to impose a “mandatory CFD” scheme in Santa Rosa in 2011-12 on these
grounds. The Court granted summary judgment in favor of HBANC, invalidated the requirement
of voting into a CFD as a condition of development approval, and imposed an award of $243,000
as attorney fees against the City, which was affirmed by the Court of Appeal. (BIA of the Bay
Area/HBANC v. City of Santa Rosa (Sonoma County Sup. Ct. No. SCV 244441; First Dist. Court
of Appeal Case No. A132839.)

3. The City cannot impose unconstitutional conditions on development
approvals, whether “discretionary” or otherwise.

A governmental requirement that an applicant agree to vote in a particular way, or agree to
subject the applicant’s property to a special tax, or give up any other constitutionally-protected
right, as a condition of approval is an invalid “unconstitutional condition.” (See, e.g., Parrish v.
Civil Service Commission (1967) 66 Cal.2d 260, 271.)

A City may not condition the approval of a permit or benefit, such as land use entitlements,
on an applicant’s agreement to surrender a constitutional right (e.g., the right to vote freely; the
right to just compensation for taking of property). The doctrine prohibiting such “unconstitutional
conditions” applies even where the applicant seeks a discretionary land use approval. (Koontz v.
St. John’s River Water Management Dist. (2013) 133 S.Ct. 2586 [denial of permit because
applicant refused to agree to unconstitutional monetary exactions demanded by district]; Stamper
v. City of Perris (2016) 1 Cal.5th 576, 592-96 [courts carefully scrutinize governmental demands
and conditions of development approval in recognition of landowners’ “vulnerability to the type
of coercion that the unconstitutional conditions doctrine prohibits.”]; San Diego County Water
Authority v. Metropolitan Water Dist. of So. Calif. (2017) 12 Cal.App.5th 1124, 1158-68
[invalidating provision in water supply ‘“agreement” that required plaintiff to “waive” its
constitutional right to petition re grievances or to seek judicial relief from the “agreement.”].)
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4. The City cannot impose new exactions which duplicate its impact fees.

The City already charges “development fees” that are supposed to cover the impacts on the
City’s public services that are reasonably and proportionally attributable new development.
Ordinance 2020-24 imposes substantial and discriminatory burdens on new residents far out of
proportion to any demonstrated impacts on public services, and imposes exactions which appear
to largely duplicate the burdens already imposed by the City’s development impact fees.

5. The City cannot lawfully use Mello-Roos special taxes to patch an existing
“structural budgetary deficit.”

The City identified a perceived “structural budgetary deficit” problem as long ago as June
2019. The Council received a Staff Report, along with the FY 2019/20 Annual Operating Budget,
onJune 12, 2019, warning of a looming, long-term, fiscal crisis for the City:

“Revenue growth is not keeping pace with the growing costs of municipal services.
Increasing operational and retirement costs have added pressure on our ability to
maintain current service levels with projected revenue streams....”

The City described this situation as a “structural deficit” — caused by “increasing
operational and retirement costs.” No part of the City’s perceived structural deficit or revenue
“shortfall” was blamed on impacts of new residential development.

New development and new residents should not be forced to bear Special Taxes to patch
that existing structural deficit that they did NOT cause. Such a use is prohibited under the Mello-
Roos Act. (Gov. Code § 53340(d) [“The proceeds of any special tax may only be used to pay, in
whole or part, the cost of providing public facilities, services, and incidental expenses pursuant to
this chapter.”]; Gov. Code 8 53343 [“Any special taxes collected pursuant to this chapter may only
be used for facilities and services authorized by this chapter.”].)

6. The City has NOT complied with the Mello-Roos Act.

In addition to the failings described above, the City has not shown that the Special Taxes
proposed for CFD 2020-001 are justified by evidence of “authorized costs” under the Mello-Roos
Act. (Gov. Code § 53313; § 53330.5.) The City’s proposed uses of the special tax revenue of
CFD 2020-1 would violate the Act. Particularly if the City intends to mandate annexation to CFD
2020-1 on a “citywide” basis by Ordinance 2020-24, the City would need to demonstrate
compliance with the strict legal limitations on the use of Special Tax revenues — which would
defeat the stated purposes of CFD 2020-1. (See Gov. Code § 53313.)

Under the Mello-Roos Act, “[a] community facilities district tax approved by vote of the
landowners of the district may only finance the services authorized in this section to the extent that
they are in addition to those provided in the territory of the district before the district was created.
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The additional services shall not supplant services already available within that territory when the
district was created.” (See Gov. Code § 53313.) In addition, the special tax may be levied only
“so long as it is needed to pay the principal and interest on debt incurred in order to construct
facilities under authority of this chapter, or so long as it is needed to pay the costs and incidental
expenses of services or of the construction of facilities authorized by this chapter.” (Gov. Code
§ 53330.5.)

7. The CFED’s assessments are not justified by the evidence in the record.

The KMA Fiscal Impact Analysis is flawed and over-states the actual fiscal impact of new
residential development — especially multi-family and senior housing — on the City’s costs of
providing services. For example, the FIA based its calculation of “impacts” on police services on
the unfounded assumption that its proposed new CFD special taxes were “necessary” in order to
maintain a level of service of 1.28 sworn police officers per 1,000 residents. However, the City’s
existing level of service is only 1.04 sworn officers per 1,000 residents. Thus, contrary to the
City’s declared CFD policy, the new special taxes would be unlawfully used to substantially
upgrade the existing level of services, rather than to “maintain” them.

The new Special Taxes create a disparate impact and burden on protected populations,
targeting housing for low-income, minority, and seniors. The proposed Special Taxes fail to
distinguish between “For Sale” and “For Rent” residential projects

8. Ordinance 2020-24 is inconsistent with state and local housing policies,
including General Plan policies.

Attempting to fund City-wide public services by imposing Special Taxes on the backs of
new residents would create new “governmental constraints” on the provision of housing, in
violation of the State Housing Law and the City’s Housing Element.

As recognized by the City’s General Plan, the Housing Element must demonstrate the
City’s ability to accommodate the RHNA numbers. (City’s Housing Element, p. IV-107.) By
imposing new special taxes or exactions of the magnitude required under Ordinance 2020-24, the
City created a significant financial barrier to achieving its own clearly-identified housing objective,
thus undermining the City’s attempts to comply with its RHNA obligations.

The proposed new “Special Taxes” as applied to multi-family housing would unreasonably
burden and “chill” the development of needed higher density housing options.

The City’s Planning Commission recently called out the City’s perceived need to provide
more opportunities for “affordable housing” in Escondido. The new burdens required under
Ordinance 2020-24 are diametrically contrary to such affordable housing goals.
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9. The special tax on the project creates an unjustified disparate impact on
protected populations, including low-income, minority, and the elderly
population.

The new policies create a greater financial burden on new multi-family housing, which is
traditionally utilized by lower-income individuals as well as minority populations, than on other
types of new residential development or existing multi-family housing in the City. Furthermore,
the proposed special taxes would have the greatest financial impact as applied to housing intended
to be provided for seniors. Such a disparate, unreasonably-discriminatory, impact could result in
a finding that the City is in violation of either the State or Federal Fair Housing laws, as would be
inconsistent with the City’s Housing Element.

10. Bad Public Policy:

Even if there were no “legal” problems with the City’s new mandatory CFD policy, it is
divisive, and bad public policy. One class of residents will be paying twice for the same level of
services enjoyed by the entire community, while existing residents would not be providing
additional funds for the increasing costs of the same services that they enjoy

Moreover, Mello-Roos “special taxes” are not a long-term solution to the City’s
“structural” budget problems nor are they a reliable source of “funding” for public services; tax-
burdened property owners may subsequently act to challenge assessments or to repeal them.

11. Inadequate Public Notice:

Not only is the City legally-obligated to give reasonable and adequate advance notice to
the public before the takes new legislative action, but the Escondido City Council has traditionally
made a point of seeking input from impacted stakeholders and assuring that the public and affected
parties are well informed about proposed changes before the Council enacts or implements major
changes in the City’s land use planning and development policies — especially where the changes
will have critical impacts on projects contemplating substantial financial commitments.
Unfortunately, that does not appear to have been the case prior to the City enacting the new
mandatory CFD Ordinance.

The BIA has requested that the City produce public records to determine whether the City’s
public record includes any notice published prior to September 23, 2020, in which the City
effectively gave notice to the public, or to affected stakeholders like BIA’s members, that the City
might be intending to adopt a new requirement making annexation to CFD 2020-1 mandatory for
all new development projects. To date, the public record does not disclose any such public notice.
Nor did the City give any notice prior to September 23, 2020, that the City would unlawfully
attempt to apply and enforce that new requirement “retroactively” back to May 13, 2020.
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When City Staff presented the proposed new ordinance that became Ordinance No. 2020-
24 to the City Council on September 23, 2020 (for first reading), it was represented as ostensibly
intended merely “to memorialize [sic]” some supposed (but unidentified) prior City Council policy
requiring all new development projects to annex into the new CFD or to provide some other City-
approved “funding mechanism” to cover the alleged impacts of new residential development on
public services. There is no public record, however, of any such prior decision by Council
adopting such a “policy.” Nor was any evidence of such illusory “prior Council action” provided
during the public hearing on September 23, 2020, even when Councilmembers questioned the
unusual Staff request to adopt an ordinance to “memorialize” unidentified prior Council action.

12. Timing of Implementation: Even if the new CFED/service exaction
requirements on new development were shown to be lawful, the City should
have delayed or “phased” the implementation to recognize previously —
submitted projects in the “pipeline.”

So far as we are aware, no Council legislative action to require all new developments to
provide mandatory CFD annexation or extraordinary funding for public services was adopted prior
to the adoption of new Ordinance No. 2020-24, on September 23, 2020. Nevertheless, the City
currently intends to enforce that new requirement retroactively against all projects unless they had
“received entitlements” before May 13, 2020.! IF the new requirement could be shown to be
legitimate at all, the City should postpone or phase-in its implementation in order to provide
protection and Due Process for previously-submitted projects under review in the City’s
development “pipeline.” (See, e.g., Kaufman & Broad Central Valley, Inc. v. City of Modesto
(1994) 25 Cal.App.4th 1577; Bright Development Co. v. City of Tracy (1993) 20 Cal. App.4th 783.)

At a minimum, in the event that the City decides to persist in its misguided new demands
for mandatory CFD annexation (or similar unjustified exactions), it is submitted that the Council
should at least reconsider and provide for a deferred or phased-in implementation of the new
policies, consistent with the City’s prior practices and with state law.

Conclusion:

BIA remains hopeful that the issues raised in this letter may be resolved constructively and
informally through discussions with the City, and BIA is ready to confer with City representatives
as soon as possible. Please let us know how you would like to arrange such discussions, or if there
is any process available to provide such a resolution or any administrative appeal process that
should be pursued in this regard. In view of the limited time provided by state law for such

1 Even that “May 13, 2020 cut-off date is legally inaccurate. That was the date of the Council’s
first reading of Ordinance No. 2020-10 and Resolution No. 2020-44. However, the second reading
of the Ordinance did not occur till May 20, 2020 — and by its own terms, Ordinance No. 2020-10
did not “take effect” until “thirty (30) days after its final passage” — June 19, 2020.
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discussions and corrective action to take place before it would be necessary to seek relief in the
courts, we respectfully request that these issues be considered and resolved no later than the first
Council meeting in December 2020.

We appreciate the City’s urgent consideration of these points, and our requests for
corrective action as summarized above, and look forward to your reply as soon as possible. Thank

you.
Very truly yours,
RUTAN & TUCKER, LLP
) i - .
/ / e - s
N et AN~ S
/ .!/""”3"#'{/ ety Y2 it
David P. Lanferrhan
DPL:.cm

cc: Borre Winkel, CEO, BIA of San Diego County
Michael McSweeney, BIA of San Diego County
Jeffrey R. Epp, City Manager
Michael McGuinness, City Attorney
Julie Procopio, City Engineer
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VIA E-MAIL AND

FIRST CL.ASS MAIL

Honorable Chair and Members of the Planning Mike Strong

Commission Director of Community Development
CITY OF ESCONDIDO CITY OF ESCONDIDO

201 North Broadway 201 North Broadway

Escondido, CA 92925 Escondido, CA 92925

Re:  City of Escondido -- Planning Commission: September 22, 2020
Agenda Item G-2: “Palomar Heights”
Escondido Tract No. SUB 1800011

Responses (and Objections) to Staff’s Proposed “Conditions of Approval”

Dear Honorable Chair and Members of the Planning Commission of the City of Escondido:

On behalf of Integral Communities and The Palomar Heights Project, LLC, we respectfully
submit these comments and responses to the Staff’s proposed conditions of approval for this
Project.

We and our clients have enjoyed working constructively with City staff for the past two
years in our mutual efforts to creatively redevelop and revitalize the property which was formerly
the site of the old Palomar Hospital. Our project aims to provide Escondido with up to 510 much-
needed, multi-family homes — including 90 homes designed as residences for seniors, first-time
home buyer for-sale units, and family apartments — along with a wide array of public improvements
and community amenities.

Our development applications for this Project were submitted to the City back in 2018 after
a year of due diligence and City meetings to determine the best plan for the site. In the following
months we worked with staff to assure that our Project fully addressed all of the City’s existing
land use planning and zoning standards and complied with the City’s established policies and
requirements. The City confirmed that our applications were deemed “complete” at the end of
February 2020. The extensive draft Environmental Impact Report (“DEIR”) was approved by City
staff and circulated for public review from March 20, 2020, through May 4, 2020. The review
period was even further extended through May 19, 2020, in light of the Covid-19 pandemic.
Potential environmental impacts of the Project were classified as either “less than significant” or

Rutan & Tucker, LLP | 455 Market Street, Suite 1870
San Francisco, CA 94105 | 650-263-7900 | Fax 650-263-7901 269090736
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“less than significant after incorporation of mitigation measures.” Responses to comments on the
DEIR and mitigation measures have been prepared and are now incorporated in the Final EIR

We acknowledge that in large part the current Staff Report reflects the results of the
cooperative and constructive work by City Staff in consultation with the Project’s representatives
and expert consultants. There are, however, several new conditions that have been proposed in
the Staff Report, particularly in the section listing the proposed “Engineering Conditions,” which
are not the product of such consultation and with which we respectfully disagree. We have listed
those problematic conditions below and explained the bases of our concerns. We also attach an
Errata Sheet detailing proposed revisions or deletions as to other proposed conditions.

In addition, we note that the Staff Report raises two new issues purporting to respond to
our previous communications pointing out the invalidity or inapplicability of any new condition
of approval requiring that this Project annex to newly-established Community Facilities District
No. 2020-1 (the “CFD”) Those two new issues in the Staff Report, however, miss the point of our
objections and are not well-supported, as explained below (see Section I (B) and (C), below).

We would request that the Commission take note of our concerns and objections, and
recommend to the City Council that those proposed conditions be modified or deleted.

ENGINEERING DEPARTMENT CONDITIONS (STAFF REPORT, P. 247: “REPAYMENTS AND FEES”)

L Proposed Condition No. 4. [Required CFD Annexation|

Although the Project had been undergoing review with the City since 2018, it was not until
late June 2020 that we were made aware that City Staff was considering the possibility of creating
a new requirement that we fund “all on-going operational costs of municipal services” either by
“agreeing” to vote to annex this property to the newly-established CFD and becoming subject to
the new special taxes, or to establish “another lawful funding mechanism” as a condition of any
further City action on these development applications. No such requirement or condition had
previously been discussed or contemplated in connection with this Project — which was by then
well down the entitlements “pipeline,” and was anticipated to be ready for Planning Commission
review at the end of August.

A. The new condition requiring CFD annexation is invalid.

We immediately expressed our concerns about the untimely suggestion of imposing such
a new CFD or “funding mechanism” requirement. We subsequently engaged in many discussions
with City representatives seeking to work out mutually-acceptable — and lawful — alternative if any
provisions to assure that our Project will address any actual increased costs for additional public
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service needs reasonably attributable to the Project (over and above paying the City’s current
development impact fees). However, as we have previously informed City staff, we are not able
to consent to the proposed Engineering Department Condition No. 4, as currently written.

We have previously called Staff’s attention to the many public policy, financial, and legal
issues that were raised by the proposed mandatory CFD requirement. See, €.g., the letter of August
3, 2020, to City staff [attached], pointing out that such a requirement would violate the state
Constitution and be subject to legal challenge on at least ten grounds; we also provided the detailed
economic analysis prepared by DPF & G, pointing out numerous flaws and deficiencies in the
Fiscal Impact Analysis (“FIA”) by KMA upon with the CFD is purportedly based.

We respectfully reiterate and incorporate those comments and objections.
B. Our previously-completed application is NOT subject to new CFD policies.

This new proposed Condition No. 4 is not based on any City Council-established policy or
standards that were “in effect” when the Project applications were recognized as “complete” by
the City on February 28, 2020. Staff’s attempt to impose this condition now is thus improper under
State Law. The California Subdivision Map Act prohibits a city from basing its tentative map
approval — for any kind of tentative map, “vesting” or otherwise — on anything other than adopted
policies or standards in effect at the time when the map application is deemed complete. (Gov.
Code § 66474.2.)!

The Staff Report erroneously overlooks this statutory prohibition against applying newly-
enacted policies against any map applications which have previously been deemed complete.
Instead, the Staff Report mischaracterizes our position as claiming a “vested right”” which would
require a development agreement or a “vesting tentative map.” However, that is not our position,
but rather an inapt ‘straw man’ argument. Our position is simple and straightforward: the
governing provisions of State Law make clear that “last minute” conditions based on “new”
policies adopted after a map application is complete are illegal. We are entitled per Government
Code §66474/2 to have our clients’ application decided on the basis of the policies actually in
effect at the time the application was complete.

! The Staff Report seems to claim that the City formalized the new CFD on May 13, 2020. If
s0, however, that would be months after the City recognized the Project applications as complete
on February 28, 2020. Moreover, Staff just last week made a new recommendation that the
Council consider adopting a new Ordinance at its meeting on September 23, 2020, to enact and
codify the supposed “requirement” of CFP participation for all new residential development. That
further confirms that no such policy was “in effect” prior to February 28, 2020.
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C. Removing this CFP condition does NOT create any valid issue of “general plan
consistency.”

In apparent response to our prior objections, the Staff Report now raises a new, and
unfounded, contention that “the Project’s General Plan consistency analysis would be considered
deficient” if the Staff’s proposed CFD requirement (Condition # 4) is removed by the Commission,
the Council, or by a Court. However, there is no merit to those new threats.

To the contrary, the Project EIR included (at Appendix H) a detailed, 68-page, “General
Plan Policy Consistency Analysis Table” demonstrating in explicit detail the many ways in which
this Project (including specified mitigation measures) is in fact “consistent” with the applicable
General Plan goals and policies. The EIR concluded that payment of the City’s existing
Development Impact Fees is the City’s way of “ensuring that the public facility standards
established by the City are met with respect to the additional needs created by such development.”
(DEIR, p. 5-47.) This is echoed in the General Plan itself, e.g., Police Services Policy 3.5:
“Require new development to contribute fees to maintain police facilities and equipment that meet
the needs of the community.” Fire Protection Policy 2.6: “Require new development to contribute
fees to maintain fire protection service levels without adversely affecting service levels for existing
development.” Fees are not the same as “special taxes.”

The Staff Report fails to cite any General Plan policy encouraging or directing that new
development be singled out to pay “special taxes” to fund the existing public services enjoyed by
the rest of the community without such double taxation.

Specifically, the Staff Report argues only that if Condition #4 is removed, the Project
would no longer be consistent with the following policies:

Housing Policy 1.1: Expand the stock of all housing while preserving the health,
safety, and welfare of residents, and maintaining the fiscal stability of the city.

Public Facility Financing Policy 3.1: Maintain and periodically update
development impact fees and major infrastructure financing programs to assure that all new
and infill developments contribute their proportionate share of funding for necessary
municipal infrastructure and public facilities.

Public Facility Financing Policy 3.2: At the discretion of the city, require larger
developments to prepare a fiscal impact analysis and a public facilities financing plan that
articulates infrastructure and public facilities requirements, as well as costs and funding
mechanisms which document the effects upon the city’s operating budget over time.
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Public Facility Financing Policy 3.3: Encourage the use of development agreements
and other appropriate financing mechanisms to ensure the timely provision of community
facilities at adequate levels to support the demands from new and existing development.

The three foregoing Public Facility Financing Policies — which relate to the timing of
construction funding the City’s physical facilities and infrastructure improvements (General
Plan, p. VIII-5.) — clearly have no application to the proposed Condition #4, which would require
annexation into CFD No. 2020-01, which solely funds City services. (See also, Staff Report, pp.
27-28 [discussing impacts on “public service costs” being addressed by the proposed CFD
condition].) Simply put, the proposed CFD condition has no impact on funding of municipal
infrastructure or other public facilities, and as a result, removing that condition would have no
impact on the Project’s consistency with Public Facility Financing Policies 3.1 through 3.3.
Additionally, the Project sufficiently offsets its potential impacts on City finances, including public
facilities, through the payment of substantial development impact fees (“DIFs”).

The Staff Report presumably cites to the remaining policy — Housing Policy 1.1 — because
of its statement that housing should be expanded while “maintaining fiscal stability of the City.”
Nothing in this extremely vague policy can be understood to somehow require the proposed CFD
Condition #4, and instead, this is precisely the type of general, aspirational statement routinely
contained in General Plans that state law has repeatedly held is not an enforceable requirement.
Instead, General Plan “consistency” means that a “project be agreement or harmony with the terms
of the applicable plan, not in rigid conformity with every detail thereof.” (Save Our Heritage
Organization v. City of San Diego (2015) 237 Cal.App.4th 163, 185-186; see also, San Francisco
Tomorrowv. City and County of San Francisco (2014) 229 Cal. App. 4th 498, 513-14 [“it is nearly,
if not absolutely, impossible for a project to be in perfect conformity with each and every policy
set forth in the applicable plan”].)

Furthermore, the Staff Report’s reliance on policies from the City’s Housing Element is
somewhat ironic in light of the City’s policies encouraging housing — particularly more dense,
multifamily housing and senior housing in the Downtown area, as proposed by the Project — as
well as recent amendments to state law, including both the Housing Crisis Act of 2019 (SB 330)
and recent amendments to state Housing Element law that impose much stricter requirements on
cities with respect to complying with their Regional Housing Needs Assessment (“RHNA”)
allocations. As indicated in the Staff Report, the project has exceeded the 5% cycle allocation in
the housing element.

With respect to the City’s General Plan, the Project would implement and further the
following additional (nonexclusive) policies relating to encouraging the type of infill growth
proposed by the Project:
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Housing Policy 2.1: Accommodate the regional share of housing for all income
groups.

Housing Policy 2.4 Seek ways to eliminate all forms of discrimination based on
race, ancestry, national origin or color, religion, sex, familial or marital status, disability,
medical condition, age, sexual orientation, or source of income in obtaining housing.

Community Character Policy 1.5: The city should maintain its single-family
residential development pattern, except in locations such as the downtown, along major
transportation corridors, and around commercial and public activity centers, where higher
densities are more appropriate.

Community Character Policy 1.9: Promote development in downtown, at transit
stations, and other key districts to accommodate a mix of land uses and configure uses to
promote walkabilty, bicycling, and transit uses, reducing the need for the automobile.

Residential Development Policy 3.9: Promote new residential subdivisions, multi-
family projects, and development in Mixed Use Overlay areas to incorporate smart growth
principles such as:

a) Walkways, shade trees, seating areas and other pedestrian activity, and
enhance resident quality of life;

b) Features that promote the use of alternative transportation options;

) Opportunities for residents to conduct routine errands close to their
residence;

d) Maximum connectivity with surrounding uses to become a part of the area

rather than an isolated project;
€) Architectural elements or themes from the surrounding neighborhood; and,

f) Appropriate transitions between land use designations to minimize
compatibility conflicts.

Mixed Use Overlay Policy 7.1: Designate areas for the development of mixed-use
projects in a pedestrian-friendly environment integrating housing with retail, office, and
service uses (childcare, health, etc.) consistent with the General Plan’s vision and long-
term growth needs.
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Mixed Use Overlay Policy 7.3: Focus the tallest buildings and developments with
the highest intensities and densities in mixed use districts in the downtown and key urban
activity centers that are well-served by transit, close to employment, services, utilities, and
recreational facilities.

Imposition of the CFD Condition #4 would inhibit the furtherance of the foregoing policies
by making the Project’s proposed housing more expensive or otherwise interfering with the
Project.

Additionally, it bears noting that the General Plan is eight years old, yet CFD No. 2020-01
was only formed this year, meaning that IF the position taken in the Staff Report is correct, then
all housing projects that have been approved by the City since the adoption of the General Plan
would also have to be viewed as “inconsistent” with Housing Policy 1.1 (or other policies the Staff
Report purports to rely on), for failing to impose similar conditions regarding annexation into a
CFD..

The proposal to add this new discriminatory and unlawful CFD requirement threatens to
unjustifiably inflict further costs and delays that substantially impede, if not imperil, the feasibility
of the Project and our ability to provide these critically-needed new housing resources and other
public amenities.

1L Proposed Condition No. 5. |[Reimbursement of FIA costs|

This newly-added proposed condition of approval would require the Project to reimburse
the City’s costs for having KMA prepare the Fiscal Impact Analysis for the Senior Apartment
component of the Project and the [proposed] “independent third party review” of the DPF &G
financial analysis and critique of the KMA study submitted on our behalf, “including consultant
and staff time.” There was no CFD nor any FIA requirement in place in the City when we applied
for this Project, nor when our applications were deemed “complete” in February. There was no
notice given that we, as an applicant, might be subjected to any such conditions — nor did the City
have any such requirements or standards in effect at that time. The proposed Condition No. 5
therefore violates the California Subdivision Map Act, Gov. Code § 66474.2 [tentative map
approval can only be based on City standards in effect when application is deemed complete].
Moreover, as noted above, and as detailed in the DPFG critique, the FIA prepared for the City’s
consideration of the new “services CFD” is flawed and inconsistent in many respects. It would
not be reasonable or lawful to demand that our Project reimburse the costs of a flawed FIA. We
therefore cannot consent to Condition No. 5 as written.
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II.  Proposed Condition No. 3. [Time for Payment of Development Fees]

This proposed Condition #3 — as written in the “Engineering Department Conditions” at
page 247 of the Staff Report — would apparently require payment of all development fees to the
City “at the time, and in such amounts as may prevail when Building Permits are issued.”

However, this proposed Condition #3 is inconsistent with the wording of the similar
“General Condition” at page 225 of the Staff Report (Condition #10, “Fees™). It is also inconsistent
with — and in violation of — the Mitigation Fee Act and with the City’s own Municipal Code Section
6-438.

While it may be appropriate to set the amounts of the development fees payable at the rates
or amounts in effect at the time building permits are issued, the City may not lawfully require that
all development fees be paid at the time “when Building Permits are issued.” Under the Mitigation
Fee Act, any city or other “local agency that imposes any fees or charges on a residential
development for the construction of public improvements or facilities shall not require the payment
of those fees or charges, notwithstanding any other provision of law, until the date of the final
inspection or the date the certificate of occupancy is issued....” (Gov. Code § 66007(a).)
Accordingly, we are not able to consent to Condition #3 as currently written, and urge that it be
revised to conform to “General Condition # 10 and Gov. Code § 66007.

1V. “Errata Sheet” — Comments on Other Proposed Conditions

In addition to the foregoing comments and objections on the three proposed Engineering
Department Conditions, we respectfully refer the Commission to the attached Exhibit (an Errata
Sheet) detailing the applicants’ additional comments and proposed revisions or deletions as to
other aspects of the proposed conditions of approval.

V. Conclusion

We appreciate the Commission’s courtesy and consideration of our concerns and
comments, and respectfully reiterate our requests that the Commission recommend to the City
Council that the disputed conditions be withdrawn or modified as stated in this letter and the
accompanying Errata Sheet.
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Thank you for your consideration.
Very Truly Yours,

RUTAN & TUCKER LLP

/W//%*W%—\

David P. Lanferm

cc: Lance Waite, Integral Communities
Ninia Hammond, Integral Communities
Gil Miltenberger, Integral Communities
Jeffrey R. Epp, City Manager
Michael McGuinness, City Attorney
Hans Van Ligten, Rutan & Tucker, LLP
Mark Dillon, Gatzke Dillon & Ballance LLP
Kimberley Foy, Gatzke Dillon & Ballance LLP
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Errata Exhibit
To Conditions of Approval
SUB 18-0011

Planning Conditions for clarification, removal, modification, objection:

PAGE -223-
CLARIFICATION A.2

2. Permit Expiration. The Planned Development Permit shall expire thirty-six (36) months from the
effective date of approval, unless additional time is granted pursuant to the Map Act or to the Escondido

Municipal Code.
PAGE -224-
MODIFY A.4.a.

4. Conformance to Approved Plans.

a. The operation and/or use of the subject property shall be—censisteat shall be in substantial
conformance with the Project Description and Details of Request, designated with the Approved Plan set.

PAGE - 224 -
STRIKE Condition 7.a.

7. Availability of Permit Conditions.

PAGE - 224-
MODIFY CONDITION A.8

8. An inspection by the Planning Division will be required prior to the operation of the Project. Items subject
to inspection include, but are not limited to parking layout and striping (double-stripe), identification of
handicap parking stalls and required tow-away signs, lighting, landscaping, as well as any outstanding
condition(s) of approval. Everything should be installed prior to calling for an inspection, although preliminary
inspections may be requested. Contact the Project planner at (760) 839-4671 to arrange a final inspection.




materials necessary upon request to provide evidence of compliance with the conditions of approval, as
well as federal, state, or laws.

PAGE — 225-
MODIFY CONDITION A.9

smﬂmn—nature—te—the—aeﬂﬂy—euﬁmnzed—by—thw—pefm (Perm1ts from other agencies may be requlred
and it is the applicant's sole responsibility and obligation to obtain said permits.) This Permit does not
relieve the Applicant of the obligation to comply with all applicable statutes, regulations, and procedures
in effect at the time that any engineering permits or building permits are issued unless specifically waived
herein.

PAGE — 225-
MODIFY CONDITION 10

10. The approprlate development fees and C1tyw1de Fac111ty Fees shall be paid in-aceordance-with-the-prevailing
; s i e--to the satisfaction of the Director of Community

Development Through plan check processmg, the Applicant shall pay development fees at-the-establishedrate.
Such fees may include but not be limited to: Permit and Plan Checking Fees, Water and Sewer Service Fees,
School Fees, Traffic Mitigation Fees, Flood Control Mitigation Fees, Park Mitigation Fees, Fire Mitigation /
Cost Recovery Fees, and other fees listed in the Fee Schedule, which may be amended. Arrangements to pay
these fees shall be made prior to building permit issuance but fees shall not be demanded to be paid until the
final inspection or certificate of occupancy (govt code 66007) to the satisfaction of the Community Development
Department. Additional information regarding fees and other funding mechanism(s) have been identified in the
Engineering conditions of approval.

PAGE — 226 —
STRIKE Condition 15




PAGE -226- 27
MODIFY CONDITION 16

16. Indemnification. The Applicant shall hold harmless the City, its Council Members, its Commission
and Boards, officers, agents, employees, and representatives from liability for any award, damages, costs
and fees incurred by the City and/or awarded to any plaintiff in an action challenging the validity of any
approval or denial of the application and from and against any and all claims, losses, proceedings, damages,
causes of action, liabilities, costs and expenses,

including reasonable attorney's fees, arising from or in connection with, or caused by (i) any act, omission
or negligence of Applicant, or their respective contractors, licensees, invitees, agents, sublessees, servants
or employees, wherever on or adjacent to the property the same may occur; (ii) any use of the property,
or any accident, injury, death or damage to any person or property occurring in, or on or about the property,
or any part thereof, or from the conduct of the Applicant or owner's business or from any activity, work or
thing done, permitted or suffered by Applicant or owner or its sublessees, contractors, employees, or
invitees, in or about the property, other than to the extent arising as a result of City's sole active
negligence or to the extent of any willful misconduct of the City; and(iii) any default in the performance
of any obligations of Applicant's or owner's part to be performed under the terms of this Agreement, or
arising from any negligence of Applicant or owner, or any such claim or any action or proceeding brought
thereon; and in case any action or proceedings be brought against the City, its officers, employees, agents
and representatives, by reason of any such claim, Applicant or owner, upon notice from City, shall defend
the same at its expense by counsel reasonably satisfactory to City. Applicant further agrees to and shall
indemnify, defend, protect, and hold harmless the City, its officers, employees, agents and representatives,
from and against any and all actions brought by any third party to challenge the Project or its approval by
the City, including environmental determinations. Such indemnmification shall include any costs and
expenses incurred by City in such action(s), including reasonable attorney's fees. The obligations under this
terms shall cease when any legal proceedings arising from approval of the project or issuance of a permit
for the project have been concluded or when the project's approvals are revoked. withdrawn, rescinded, set
aside, rejected. or overturned. whichever occurs first.

PAGE -230-
MODIFY CONDITION C.7.

Modify

7. Within the parking count references are Additionallecating space-shall-be loading spaces provided on-site. A
minimum of two spaces shall be provided adjacent to Building 23, two spaces adjacent to Building 1, and
one space adjacent to Building 18. Spaces shall be uncovered (not in garages) so as to accommodate taller
delivery vehicles, and shall be located as close to elevator access as possible. Spaces shall be
accommodated by enlarging parking spaces shown on the site plan and signing them as reserved during
typical delivery hours (e.g. 8:00am-6:00pm, Monday through Friday) subject to the parking management

plan.

PAGE — 230-
STRIKE CONDITION 10
10. Residents-of the-ape




PAGE -231-
STRIKE CONDITION 5

5.

PAGE - 233-
MODIFY Condition E.3.

E. Architecture. Buildings shall be as shown on the project plans attached to this resolution as Exhibit "B,"

F.

except as modified herein. The following modifications shall be provided to enhance the architectural quality
of the project:

PAGE —233-
MODIFY Condition E. 3.

3. Add1t10na1 arch1tectura1 enhancement is requ1red along the eastern facade of Building 18 te—the
0 5 opment: This shall mclude honzontal and vertical relief

PAGE - 233-
STRIKE Condition E. 4

PAGE —233-
MODIFY Condition E.5

5. A rooftop deck Reeftep—decks with appropriate seating, decorative lighting, planters, etc., shall be

provided on the southwest comer of Building 1 and-the-nerthwest-corner-of Building 23.

PAGE -233-
STRIKE CONDITION E.6.

PAGE -233-
MODIFY CONDITION E.7.

7. The entrance to the senior apartment building shall be enhanced and embellished to more appropriately
identify it as the building entryway ThlS should mclude the use of double doors and a taller and
more distinct entry elemen ke prent-tower
element. Other options can be proposed for consideration by staff.

PAGE -233-
STRIKE CONDITION F.1.

Operational Requirements. The following limitations, requirements, restrictions and provisions related
to the operational characteristics of the project shall be adhered to:




PAGE - 233-
STRIKE CONDITION F.2.

PAGE -233-
MODIFY CONDITION F.5.
5. Residents of the project shall be permitted free use of the on-site gym. Public use of the gym is permitted,
at the discretion of the applicant.

PAGE —-234-
STRIKE CONDITION 2.a.b.c.

PAGE - 234-
STRIKE CONDITION 3

PAGE —234-
MODIFY CONDITION 4

6. The Applicant shall cause the full quota of development permissible and required as part of the Specific
Alignment Plan ("SAP") for Valley Parkway to be fully constructed, as set forth on the application
materials and plans on file with the Escondido City Clerk's Office and the Planning Division, prior
to the issuance of the certificates of occupancy for the 300" 50th unit of the Project, irrespective
of Project phasing.

PAGE - 235-
MODIFY CONDITION 3

3. If applicable, prior to the recordation of the final map, Prior-to-building—permit—issuance;—the

applicant shall enter into and cause to be recorded a Senior Housmg Regulatory Agreement to be
prowdedbyto the C1ty, which—shall-contain—requiremes d i

PAGE - 235-
MODIFY CONDITION 4



PAGE - 235-
MODIFY CONDITION 1

1. Fire Department Conditions

1. Minimum fire flow for Building 24 is 2,000 2,500 gallons per minute (GPM).

PAGE - 235-
MODIFY CONDITION 2

2. Minimum fire flow for all buildings east of Valley Boulevard (Buildings 1 —23) is 2,0003,500 GPM.

PAGE - 236-
MODIFY CONDITION J.2.

2. The location of all existing on-site and adjacent utilities and storm drain facilities shall be
determined by the Developer's engineer. If a conflict occurs with the proposed project or
improvements, arrangements for relocation of the conflicting utilities/facilities shall be made with the
owner of the utility/facility prior to approval of the Grading and Improvement plans and Final Map.
This utility/facility relocation work shall be completed prior to issuance of Building Permits Certificate
of Occupancy for any building or structure in conflict with the utility/facility in question.

PAGE —239-
MODIFY CONDITION 19

19. The Developer as part of the approved Valley Boulevard Specific Alignment plan shall design and
construct a multimodal transportation hub along the east curb line of Valley Boulevard just north of the
reconstructed Grand Ave and Valley Boulevard intersection.  The multimodal hub shall include an
enhaneed bus stop per NCTD requirements, street furniture, shade structures, and other mobility hub
amenities and have room for ride share pick up and drop off. The Developer shall coordinate with NCTD
for provisions of bus service and the bus stop amenities at this location and for locations along all
project frontages. The bus amenities and street furniture shall be maintained by the Property Owners or
Home Owners Association unless otherwise maintained by NCTD.

PAGE - 240-
MODIFY CONDITION 23

23. The Developer shall remove and replace all damaged sidewalk, curb and gutter, from work done by
Developer. along all project frontages to the satisfaction of the City Engineer prior to issuance of a
Certificate of Occupancy.



PAGE - 242-
STRIKE CONDITION 5

PAGE —244-
STRIKE CONDITION 17

17. Storm Drains and other utility systems shall be constructed as shown on the approved tentative map.Fhere

PAGE —245-
STRIKE CONDITION 15

ta tHe—P :‘ ori—Girain ‘: C—a—pHorc—E€asemen

PAGE - 247-
MODIFY CONDITION 2

2 Prior to issuance of the 395 Certificate of Occupancy, the Developer shall make a Fair Share
Contribution of $25,000 towards the future Grand Avenue and Ivy Street intersection improvements
(4.6% of$2millien-contribution toward design and construction of a future improvement reund-a-
Beut).

PAGE -247-
OBJECT - CONDITION -4
4, ae-taplicanishall fond—¢

PAGE -247-
OBJECT — CONDITION -5
5. Prierte-thedssuanse-afdheas




David P. Lanferman
Direct Dial: (650) 320-1507
>

- E-mail; dlanferman@rutan.com
RUTAN & TUCKER, LLP @

August 3, 2020

VIA E-MAIL AND
FIRST CLASS MAIL

Jeffrey R. Epps, Mike Strong,

City Manager Director of Community Development
CITY OF ESCONDIDO CITY OF ESCONDIDO

201 North Broadway 201 North Broadway

Escondido, CA 92925 Escondido, CA 92925

Re:  Palomar Heights: Scheduling of Planning Commission Hearing and
Objections to unlawful demand for annexation to CFD 2020-1

Dear City Manager Epps and Director Strong:

On behalf of our clients, The Palomar Heights Project, LLC (and “Integral Communities™
or “Integral”), we urgently reiterate their requests that the City of Escondido immediately resume
the timely processing of the completed development applications for the Palomar Heights Project,
and schedule those applications for Planning Commission hearing no later than August 25, 2020
—and that the City abandon the City Staff’s unlawful new demand that our clients “agree” to annex
this property to newly-established Community Facilities District No. 2020-1 (the “CFD”) as a
condition of any further City action on the development applications. The City’s untimely attempt
to impose a new condition requiring that the Project be subjected to discriminatory and unlawful
CFD burdens threatens to unjustifiably inflict further costs and delays that substantially impede, if
not imperil, Integral’s ability to provide these critically-needed new housing resources.

We just received Director Strong’s letter of July 30, 2020, and we also take this opportunity
to respond to some of the erroneous assertions in that letter. While Director Strong’s efforts to
suggest some new “options for moving the Project forward” are appreciated, we must emphatically
point out that the only lawful “option” for moving this Project forward at this point is for the City
to immediately and expeditiously resume processing the Project applications -- without any new
conditions or delays. We urge the City to immediately withdraw the CFD demand, to abandon the
notion of requiring new “revisions” to the EIR on the pretext that there has been any “change” in
the Project, and to schedule the Palomar Heights applications for Planning Commission hearing
no later than August 25, 2020 — as we had been led to expect.

As you know, Integral has been working constructively for years with City of Escondido
to provide the City with all necessary information requested, and has agreed to comply with all
reasonable and lawful conditions, in order to facilitate the timely processing and consideration of
its development applications. The City properly acknowledged these applications to be

Rutan & Tucker, LLP | 455 Market Street, Suite 1870
San Francisco, CA 94105 | 650-263-7900 | Fax 650-263-7901
Orange County | Palo Alto | San Francisco | www.rutan.com
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“complete” at least five (5) months ago (by letter dated February 28, 2020), and staff has previously
assured Integral that the applications are ready and able to be considered by the Planning
Commission. We had been led to anticipate that the applications would be scheduled for a
Planning Commission hearing no later than August 25, 2020.

Our client was just informed last week, however, that City staff is refusing to move these
applications forward for Planning Commission review unless our client “agrees” to become subject
to the City’s newly-established Community Facilities District No. 2020-01 and to subject its
property to the “special taxes” imposed under that CFD. Those demands by City staff for CFD
annexation are confirmed in the letter dated July 30, 2020, from Director Strong. That letter,
however, does not accurately state the facts regarding the interplay between the Palomar Heights
entitlements and the City’s hasty and non-compliant efforts to establish the new CFD, nor does it
address the insurmountable legal obstacles precluding the staff’s new attempts to impose CFD
annexation demands against this project. Nor does that letter or any other recent communication
from City staff cite any Council-adopted policy explicitly authorizing staff to impose such
demands as mandatory conditions of processing or approving new residential developments. Such
demands are manifestly unlawful, indeed unconstitutional. We urge the City to reconsider.

Staff’s insistence on imposition of this CFD “requirement” on the project, arbitrarily
imposing burdens on new residents far out of proportion to any demonstrated impacts on public
facilities or services, is the type of misuse of governmental land use authority that the United States
Supreme Court has repeatedly condemned and invalidated. (See, e.g., Koontz v. St. John’s River
Water Management Dist. (2013) 133 S.Ct. 2586; Dolan v. City of Tigard (1994) 512 U.S. 364, 387
[city’s imposition of exactions “through gimmickry” and without showing of nexus or rough
proportionality to impacts converted land use regulation into “an out-and-out plan of extortion.”].)

A. THE CITY CANNOT LAWFULLY COMPEL THE PALOMAR HEIGHTS
PROJECT TO “AGREE” TO ANNEXATION INTO NEW CFD 2020-01.

Integral has previously communicated some of its objections regarding this new demand
for annexation into CFD 2020-01 to City staff, along with a detailed financial analysis
demonstrating inconsistencies and flaws in the CFD’s special tax calculations. The City’s
threatened actions are inconsistent with the Mello-Roos Community Facilities District Act of 1982
(the “Act”) as well as other state legislation governing land use and housing. Integral has also
pointed out the discriminatory and excessive financial burdens that the CFD would impose on the
Palomar Heights property and its prospective new residents, in violation of state and federal
housing laws and contrary to fundamental principles of the City’s own General Plan.

We reiterate and summarize, below, some of the many legal problems with the City’s
attempt to coerce the annexation of the Palomar Heights project to CFD No. 2020-1:
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1. The Citv _cannot require property owners to “vote” to annex their

property into the new Mello Roos CFD or for new “special taxes” as a
condition of entitlement approvals.

The City apparently now intends to “require all new residential development to annex into
a maintenance and services CFD” as a condition of processing applications and approvals of
“entitlements.” As previously noted, however, City staff has not cited any City Council-approved
ordinance or resolution authorizing staff to impose such new requirements or demands. Ifthe City
intends to apply or enforce such a new policy to require applicants for new development
“entitlements” to vote to annex their property into the new CFD and to pay its “special taxes” as a
condition of approval, the City would be unlawfully abridging the constitutional and statutory
rights of property owners to vote freely on such issues. See generally, California Elections
Code § 18540 [it is illegal, and may be prosecuted as a felony, for anyone to induce or coerce a
vote for or against any particular person or measure].

Where, as in this case, the state has established an electoral process involving a “vote,” the
constitutional principles governing elections apply. (See, e.g., City of San Diego v. Shapiro (2014)
228 Cal. App.4th 756 [invalidating city’s election approving a “special tax” on certain land owners
under the Mello-Roos Act for failure to comply with constitutional restrictions of Prop 13 and Prop
218].) Theright to vote “may be the most fundamental of all rights” (Bd. of Supervisors v. LAFCO
of Sacramento County (1992) 3 Cal.4th 903, 913.) Unjustified or discriminatory interference with
the “fundamental right” to vote freely may also be viewed as a violation of the FEDERAL CIVIL
RIGHTS ACT (42 U.S.C. §§ 1980 et seq.). The recent attempts by City staff to apply that unlawful
new CFD requirement against Integral -- and use it as a pretext for further delaying the processing
of the Palomar Heights project — are particularly egregious violations of this fundamental right.

Indeed, the Home Builders Association of Northern California (HBANC) successfully
challenged a very similar “mandatory CFD” scheme in Santa Rosa in 2011-12 on these grounds.
The City Council there adopted its ordinance expressly providing that all residential property for
which any discretionary permit or approval is sought “is required to be annexed into the CFD and
pay its annual Special Tax.” The Court granted summary judgment in favor of HBANC,
invalidated the requirement of voting into a CFD as a condition of development approval, and
awarded $243,000 as attorney fees to HBANC against the City. (BIA of the Bay Area/HBANC v.
City of Santa Rosa (Sonoma County Sup. Ct. No. SCV 244441.) The City did not appeal the
judgment invalidating its CFD requirement, and the award of more than $200,000 in attorneys’
fees against the City was affirmed on appeal (Appellate No. A132839).

If the City staff persists in refusing to process Integral’s applications because of Integral’s
rejection of the unlawful demands to acquiesce in the unjustified demand for CFD participation,
such refusal would be regarded in law as if the City has denied the application. Such wrongful
action by the City would be subject to correction in court by immediate injunctive and/or
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mandamus relief. (See, e.g., Koontz v. St. John’s River Water Management Dist. (2013) 133 S.Ct.
2586 [government’s refusal to grant permit unless applicant agreed to pay unjustified ‘in-lieu fees’
was equivalent to imposition of unlawful demand subject to judicial review and correction].)

2. The City cannot impose unconstitutional conditions even on
“discretionary” actions or “entitlement” approvals.

A governmental requirement that an applicant agree to vote in a particular way, or agree to
subject the applicant’s property to a special tax, or give up any other constitutionally-protected
right, as a condition of approval is an unconstitutional condition. (See, e.g., Parrish v. Civil Service
Commission (1967) 66 Cal.2d 260, 271.)

A government may not condition the approval of a permit or benefit, such as land use
entitlements, on an applicant’s agreement to surrender a constitutional right (e.g., the right to vote
freely; the right to just compensation for taking of property). The doctrine prohibiting such
“unconstitutional conditions” applies even where the applicant seeks a discretionary approval.
(Koontz v. St. John’s River Water Management Dist. (2013) 133 S.Ct. 2586 [denial of permit
because applicant refused to agree to unconstitutional monetary exactions demanded by district];
Stamper v. City of Perris (2016) 1 Cal.5th 576, 592-96 [courts carefully scrutinize governmental
demands and conditions of development approval in recognition of landowners’ “vulnerability to
the type of coercion that the unconstitutional conditions doctrine prohibits.”]; San Diego County
Water Authority v. Metropolitan Water Dist. of So. Calif. (2017) 12 Cal. App.5th 1124, 1158-68
[invalidating provision in water supply “agreement” that required plaintiff to “waive” its
constitutional right to petition re grievances or to seek judicial relief from the “agreement.”].)

3. The project applications were complete before the new CFD was

established and there is no legal basis for attempting to impose a new
CFD requirement on this project.

The unlawful City policy, requiring “new” residential developments to annex into a CFD
as a condition of entitlement processing, was not in existence or in legal effect at the time the
Project applications were submitted in late 2018 and deemed “complete” in February 2020. The
City appears to acknowledge that it cannot legally attempt to apply that policy retroactively. The
City’s website states that projects which “received entitlements™ at least before May 13, 2020, are
not subject to the purported requirement of CFD annexation. It appears that the City Council’s
first reading and approval for new Ordinance No. 2020-10 and Resolution No. 2020-44 occurred
on May 13, 2020, and the second reading of the Ordinance did not occur till May 20, 2020. By its
own terms, Ordinance No. 2020-10 did not “take effect” until “thirty (30) days after its final
passage.” Therefore, any projects — including this Project — which had received entitlements before
June 19, 2020 (rather than May 13), could not be subject to the new CFD policy, even if that policy
were lawful.

2644/016909-0736
15347878.3 a08/03/20



RUTAN

-
RUTAN & TUCKER. LLP

Jeffrey Epps,
August 3, 2020
Page 5

The development applications for the Palomar Heights Project were submitted in 2018 --
long before any City efforts toward creation of a “services CFD.” The City confirmed in writing
that those applications were recognized as “complete” no later than February 28, 2020.
Accordingly, the Project may be subject only to the ordinances, policies, and standards that were
already in effect as of February 28, 2020. (Gov. Code § 66474.2.) Those ordinances and policies
did not include any mandatory requirement of annexation into any CFD — and the City Council
had not even confirmed its “intention” to form a new CFD 2020-1 at that time. The Project EIR
was also completed, and the initial public review period expired, before the CFD was created. The
City Council did not adopt the initial “Resolution of Intention” to form a new CFD until April 8,
2020 (Res. No. 2020-24). The City is thus absolutely precluded by law from attempting to require
annexation or other action under its new, subsequently-adopted, CFD policies. (Kaufinan & Broad
Central Valley, Inc. v. City of Modesto (1994) 25 Cal. App.4th 1577; Bright Development Co. v.
City of Tracy (1993) 20 Cal. App.4th 783.)

4. Imposing a CFD annexation requirement on this project would violate
the Housing Accountability Act.

As part of California’s enhanced efforts to facilitate the construction of much-needed new
housing throughout the state, the California Housing Accountability Act (HAA) now severely
limits the authority of a city or other local governments to deny or impede a residential
development project that complies with applicable, objective planning and zoning standards — such
as the Palomar Heights project. A city may only deny such a project if the City is able to make
specific findings supported by a preponderance of the evidence that: (1) the housing development
project would have a specific, adverse impact upon the public health or safety and (2) there is no
feasible method to satisfactorily mitigate or avoid the adverse impact. (Gov. Code § 65589.5(3).)

The Legislature has defined a “specific adverse impact” to mean a “significant,
quantifiable, direct, and unavoidable impact, based on objective, identified written public health
or safety standards, policies, or conditions as they existed on the date the application was deemed
complete.” (Gov. Code§ 65589.5(7)(1)(A).) As explained previously, the City confirmed that the
Project application was “complete” well before the City created the new CFD. See also, Gov.
Code § 65589.5(0) further provides that the City may apply only such charges or fees as may have
been in effect at the time the application was submitted.! Because the CFD would result in a new
set of charges or exactions that were not in effect when the application was submitted, the project
cannot be subjected to the new demands that Palomar Heights agree to be annexed to the CFD and
subjected to its new special taxes. Integral’s decision not to become subject to the newly created
CFD is not valid grounds for the City refusing to process or approve the Project applications.

! The HAA includes a limited exception, not applicable here, for increases to fees, charges, or
other monetary exactions, resulting from an automatic annual adjustment based on an
independently published cost index. (Gov. Code § 65589.5(0)(2)(A).)
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The Palomar Heights Project complies with the applicable, objective planning and zoning
standards. There is no evidence, let alone a preponderance of the evidence, that the project would
result in a specific adverse impact upon the public health or safety, or that such impacts (if any)
could not be mitigated or avoided through other feasible means. Accordingly, if the City were to
persist in denying a hearing or denying approval of the project because Integral refuses to yield to
the unjustified demand for CFD annexation, such actions would be deemed to violate the HAA.
(Gov. Code § 65589.5(3).)

Significantly, the Legislature specifically provided that successful enforcement of claims
under the HAA, such as either or both of these claims, would entitle the applicant to an award of
attorneys’ fees against a non-compliant city. (Gov. Code § 65589.5(k).)

5. Imposition of the special tax on multi-family housing in an opportunity
site is contrary to the City’s Housing Element.

As recognized by the City’s General Plan, the Housing Element must demonstrate the
City’s ability to accommodate the RHNA numbers. (City’s Housing Element, p. IV-107.) To
meet this requirement, the City’s Housing Element references the Palomar Medical Center site,
asserting that the contemplated improvements could add up to 300 housing units. (City’s Housing
Element, p. IV-111.) By imposing a special tax of the magnitude proposed by the City, the City
would essentially be erecting a significant financial barrier to achieving its own clearly-identified
housing objective, thus undermining the City’s attempts to comply with its RHNA obligations.

6. The special tax on the project creates an unjustified disparate impact

on_protected populations. including low-income, minority, and the
elderly population.

The proposed special tax creates a greater financial burden on new multi-family housing,
which is traditionally utilized by lower-income individuals as well as minority populations, than
on other types of new residential development or existing multi-family housing in the City.
Furthermore, the proposed special taxes would have the greatest financial impact as applied to
housing intended to be provided for seniors. Such a disparate, unreasonably-discriminatory,
impact could result in a finding that the City is in violation of either the State or Federal fair
housing laws, as would be inconsistent with the City’s Housing Element.

7. The City cannot show that CFD 2020-1 complies with the Mello-Roos

Act.

Under the Mello-Roos CFD Act, “[a] community facilities district tax approved by vote of
the landowners of the district may only finance the services authorized in this section to the extent
that they are in addition to those provided in the territory of the district before the district was
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created. The additional services shall not supplant services already available within that territory
when the district was created.” (See Gov. Code § 53313.) Likewise, a CFD cannot impose fees
on the proposed property, unless the district can show that the fees are necessary to pay for the
“additional services” as authorized by Government Code § 53313. (Gov. Code § 53330.5 [“In
addition, the special tax may be levied only so long as it is needed to pay the principal and interest
on debt incurred in order to construct facilities under authority of this chapter, or so long as it is
needed to pay the costs and incidental expenses of services or of the construction of facilities
authorized by this chapter.”].) The “chapter” does not authorize the use of the special tax for
general city services.

In particular, while Government Code section 53313 provides that a CFD “may be
established ... to finance ... the following types of services within an area ...,” it also makes it clear
that such services are limited to those to be provided in the area paying the special tax. (Friends _
of the Library of Monterey Park v. City of Monterey Park (1989) 211 Cal. App.3d 358, 376.)

The new CFD is not supported by sufficient evidence or analysis demonstrating how the
proposed “Services” are “additional services” that are authorized within the limitations of the Act;
much less by substantial evidence showing that these taxes are justified to fund additional services
required as a result of the new project. Integral has provided staff with a detailed analysis by
DPF&G, which critiques the KMA Fiscal Impact Analysis and demonstrates several critical flaws
in its assumptions and calculations. For example, DPF&G points out that the FIA based its
calculation of “impacts” on police services on the unfounded assumption that its proposed new
CFD special taxes were “necessary” in order to maintain a level of service of 1.28 sworn police
officers per 1,000 residents. However, the FIA itself confirms that the City’s existing level of
service is only 1.04 sworn officers per 1,000 residents. Thus, contrary to the City’s declared CFD
policy, the new special taxes would actually be used to substantially upgrade the existing level of
services, rather than to “maintain” them.

Also, the FIA’s “one-size-fits-all” approach failed to take into account the fact that the
Palomar Heights project involves conversion of a previous hospital property to multi-family
residential with a commercial element. The ‘fiscal impacts’ of this project are thus far different
than, and substantially less than, impacts of residential development on previously-undeveloped
land, such as the Lennar project which was in a suburban area, and previously consisted entirely
of a golf course.

8. The CFD cannot be used to backfill the City’s structural budgetary
deficit.

Here, the City appears to be attempting to address an existing structural deficit by forcing
new development to essentially backfill the budgetary gap, rather than to cover the cost of any true
“additional services” that are necessitated by new development in general, much less this particular
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new development. Such a use is prohibited under the Act. (Gov. Code § 53340(d) [“The proceeds
of any special tax may only be used to pay, in whole or part, the cost of providing public facilities,
services, and incidental expenses pursuant to this chapter.”]; Gov. Code § 53343 [“Any special
taxes collected pursuant to this chapter may only be used for facilities and services authorized by
this chapter.”].) In light of these legal restrictions, even if the developer were to agree to be
included in a CFD, the City’s annexation of the property could be considered an ultra vires act if
the CFD taxes are not limited to, and applied only to, covering the authorized costs of the additional
services.

9. The new “special taxes” will chill the development of needed higher

density housing options.

As explained above, the proposed special tax is cons1derably greater for multi-family
development than for single-family detached development. In imposing these special taxes, the
City is impairing the ability of Integral and other housing providers to develop much needed high-
density housing to address the State’s housing crisis, and vitiates the stated objectives of
incentivizing this very type of development.

10. The proposed rate of “special taxes” is excessive and unreasonable.

Under Government Code § 53339.3(d), when annexing property into an existing CFD, a
“lower tax may be levied within the territory proposed to be annexed or to be annexed in the future
to the extent that the actual cost of providing the services in that territory is higher or lower than
the cost of providing those services in the existing district.” Here, the property at issue was already
developed, and thus already required many, if not all, of the services that the CFD purports to
cover. Conversely, the Lennar project involved a residential project to be developed on a former
golf course, which clearly did not require the same level of service.

Accordingly, if Integral were to ultimately agree to be subject to the CFD, the special tax
to be imposed on the Palomar Heights property would have to be significantly lower. (See Gov.
Code § 53340(a) [“After creation of a community facilities district that includes territory proposed
for annexation in the future by unanimous approval as described in subdivision (b) of Section
53339.3, the legislative body may, by ordinance, provide for the levy of special taxes on parcels
that will be annexed to the community facilities district at the rate or rates to be approved
unanimously by the owner or owners of each parcel or parcels to be annexed to the community
facilities district and for apportionment and collection of the special taxes in the manner specified
in the resolution of formation.”).)

As previously noted, Integral’s consultants, DPF&G, have reviewed KMA’s report and the
proposed special tax levels, and have found certain inconsistencies, as well as a variety of reasons
as to why the hospital site property should not be subject to the same analysis and conclusions as
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was applied to the Lennar project. Those initial comments and analysis by DPF&G were
previously provided to City staff but will gladly be provided again if requested.

B. RESPONSES TO ERRORS IN LETTER OF JULY 30. 2020 FROM
DIRECTOR STRONG.

We have just been provided a copy of the letter from Director Strong to Integral, dated July
30, 2020, purporting to provide some “options on how best to move forward” with “reasonable
expediency” in the City’s processing and consideration of the Palomar Heights applications. As
should be apparent from the preceding sections of this letter, we believe the “best” way ~ and the
only lawful way — for the City to move forward with Integral’s applications is to immediately set
them for hearing with the Planning Commission no later than August 25, 2020, without any
insistence upon Integral “agreeing” to annex into the new CFD.

1. The City did NOT put Integral “on notice” of any intention to require

that the Palomar Heights project “agree” to annex to a new CFD as a
condition of approval.

The recent letter from Director Strong summarizes some of the background leading up to
the Council’s action on May 13, 2020, establishing new CFD 2020-1 as though to imply that the
City was thereby somehow putting Integral on notice that the City would be creating these
unlawful new policies and demands for annexation into the CFD as a condition of the City’s
continued processing of the Palomar Heights applications. The facts, however, do not support any
such implication that the City actually gave lawful notice of these new policies (if they are in fact
Council-adopted policies).

None of the actions mentioned in Director Strong’s letter include any express notice to
Integral or to the public generally indicating that the City might at some unspecified point in the
future demand that “all new residential development in the City” must vote to annex into a vaguely-
described prospective CFD as an absolute precondition to the City’s continued consideration of
new applications for development “entitlements.” Much less did any of those actions give notice
that the City might intend to try to apply these new CFD demands against the Palomar Heights
project, which was already far along in the entitlements process. Resolution No. 2020-2 (January
15, 2020) merely directed City staff to “prepare documents necessary ‘o consider the formation of
a Citywide CFD to offset ongoing municipal costs of serving new residential development.”
Nothing gave any notice as to when or how any such possible new CFD might be applied
(“voluntary” or otherwise), or to which properties it might apply, or what type of “entitlements”
might trigger its application, etc.

Similarly, nothing in the Council’s actions of April 8, 2020, or May 13, 2020, gave any
such “notice” that the newly-created CFDs (one for Lennar’s “Villages” project and the other
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vaguely-described “Citywide” CFD) were intended to be applicable to Palomar Heights, much less
intended to be mandatory preconditions to the continued processing of the Integral project. To the
contrary, the terse discussions of the proposed CFD in the staff reports indicated that new
development projects would be “allowed” to voluntarily participate in the CFD — not “compelled”
to do so.

The City gave no “Notice of Special Tax™ to Integral during the process of creating CFD
2020-1. To the contrary, the Staff Report for the January 15, 2020, Council meeting stated that “a
special tax would not be assessed until after the City Council conditions a development project to
annex to the Services CFD (upon development) and the property owner votes affirmatively to
annex.” A “vote” implies an “election,” i.e., free choice.

Despite the extensive and detailed discussions over the years between City staff and
Integral regarding the Project, the EIR, and possible conditions of approval, there was no mention
~ of any prospective requirement mandating annexation to the new CFD. As discussed below, any
mention of the new CFD and its proposed new special taxes was conspicuously absent from the
Project EIR and the otherwise comprehensive communications from the City staff regarding
proposed conditions of approval for the project.

2. Nothing in the Project EIR misled the City to assume that Palomar
Heights would voluntarily agree to annex to the not-vet-existing CFD
or pay its “special taxes.”

The assertion in the letter from Director Strong that the Project EIR somehow misled City
staff to assume that the Project would be annexing into the CFD is similarly unsupported by the
facts or applicable law. The Project EIR was completed, published and circulated for public
comment on March 20, 2020. At that time, the City had not provided the public with any details
about a possible new services CFD, and the City Council had not taken any action to legally form
a new “Citywide services CFD.” It would have therefore required incredible prophetic powers for
the EIR preparers to have anticipated such a CFD and include CFD special taxes as any kind of
possible mitigation measure. As Director Strong candidly admits, “there is no direct reference to
the Services CFD in the EIR currently.” There is no “indirect” reference either.

The City’s assertions are not bolstered by the occasional references to payment of City
“fees” in the EIR. Such references to “development fees” are quite distinct from any not-yet-
established CFD “special taxes.” It is well established in California law that “fees” are not the
same as “taxes,” special or otherwise. (E.g., Gov. Code § 66000(b) [development “fees” exclude
“special taxes”}; Silicon Valley Taxpayers’ Ass’'n v. Santa Clara County etc. (2008) 44 Cal.4th
431.) One critical distinction is that “fees” are not valid unless the City imposing the fees produces
evidence demonstrating a reasonable “nexus” between the fee or exaction imposed and the
project’s impacts, and rough proportionality between the amounts charged and the actual
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“impacts” on public facilities or services caused by the development. (Gov. Code §§ 66001,
66006.)

In that regard, the letter further errs by asserting that “the Services CFD was established
through a nexus study....” The City has never provided any such “nexus study” to try to justify the
new special taxes, and there is no way that the KMA “Fiscal Impact Analysis” even pretends to
serve as a legitimate “nexus study.” Nor did the City even attempt to comply with the statutory
requirements of the Mitigation Fee Act necessary to establish lawful “development fees.”

In sum, there is no evidence anywhere in the City’s EIR or in the processing of the project
applications that would have ever justified the new claim that staff “reasonably understood” that
this Project would agree to annex or otherwise be subjected to the newly-created CFD.

3. The City CANNOT now_use the failure to include provisions for

payment of special taxes as a pretext to require “revisions” to the
Project EIR

Apparently conceding that there is absolutely no legal basis for the City staffto now refuse
to continue timely processing of the Palomar Heights project, Director Strong’s letter improperly
resorts to raising thinly-disguised threats to further delay under the pretext of making “revisions
to the EIR” to analyze “potential effects resulting from this change (sic) to the Project.”

There is no “change to the Project” since neither the Project nor the EIR ever contemplated
or required CFD annexation or payment of “special taxes™ in the first place. The CFD’s special
taxes were never expressed as mitigation in the EIR — and they never could have been lawfully
contemplated as feasible mitigation measures under CEQA. Payment of “special taxes” — as
distinct from lawfully-established impact fees -- are not appropriate or legitimate “mitigation”
under CEQA. CEQA expressly states that it creates no new authority for lead agencies to impose
mitigation requirements. (CEQA Guidelines, § 15040(b).) And CEQA specifies that any
mitigation measures must comply with applicable constitutional requirements including the nexus
and rough proportionality requirements of Nollan and Dolan. (CEQA Guidelines, §15041(a).)

The threats of further delays raised in Director Strong’s letter are wholly unjustified, either
by the facts or by any provision of CEQA. The infliction of any further delays to allow the City
to either coerce involuntary CFD annexation or to fabricate new measures to “mitigate” for non-
existent “change” in the Project would be clearly recognized as an abuse of the CEQA process.
(Ct., Sunset Drive Corp. v. City of Redlands (1999) 73 Cal. App.4th 215.)
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CONCLUSION

We respectfully but firmly reiterate Integral’s requests that the City immediately drop its
demands that Integral “agree” to annex to the new CFD as a condition of approval for the Palomar
Heights Project. We further urge the City to immediately resume timely and expeditious
processing of the Palomar Heights Project applications for Planning Commission review, and set
them for hearing by the Planning Commission on the August 25, 2020 agenda — without any
conditions relating to CFD annexation.

We look forward to the City’s urgent review and serious consideration of the points set
forth above, and look forward to your reply as soon as possible. Thank you.

RUTAM & TUCKER, LLP
/

'

*‘”’//zﬁ

David P. Lanfer#ian
DPL

cc:  Michael McGuinness, City Attorney
Lance Waite, Integral Communities
Ninia Hammond, Integral Communities
Gil Miltenberger, Integral Communities
Hans Van Ligten, Rutan & Tucker, LLP
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City of Choice NG,

September 22, 2020

TO: Planning Commissioners
FROM: Joanne Tasher, Department Assistant

SUBJECT: September 22, 2020 Planning Commission Public Hearing
Item G.2, SUB 18-0011, PHG 18-0049 and ENV 18-0009
“Palomar Heights”

Attached is public correspondence regarding the project received by the City after
the staff report was distributed on September 17, 2020.

1. Coalition of environmental, climate change, and labor organizations

2. Anonymous email

3. Consolidated support letters (provided by applicant)

4. Southwest Regional Council of Carpenters (Mitchell M. Tsai, Attorney at Law)

Please contact Adam Finestone at afinestone@escondido.org or 760-839-6203 if you
have any questions.

FM\204 (Rev. 7/03)
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September 18, 2020

Mayor Paul McNamara, City Council Members and Planning Commission
City of Escondido

201 N. Broadway

Escondido, CA 92025

Via Email

RE: Request to DENY Palomar Heights proposal and recommend that the City Council convey

arecommendation to the Palomar Hospital Board to re-issue a Request for Proposals for
the Old Palomar Hospital site.

Dear Mayor, City Council and Planning Commissioners:

The undersigned organizations share a commitment to building a vibrant, inclusive economy that
delivers economic and environmental justice, lifts up communities, creates healthier communities,
addresses the climate crisis, and ensures resource conservation.

Several of us sent a letter on November 18, 2019 (see Attachment) urging the city of Escondido to step
forward as a model for how local government can realize economic and environmental sustainability

through land-use decisions. Since that time, it has become increasingly clear Integral’s proposal for the
Old Palomar Hospital site falls far short of this vision.
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We strongly support transit-oriented development projects that create affordable housing, high-
quality construction jobs and apprenticeship training opportunities in the community and the old
hospital site is probably the best location in the entire city for a signature, quality, high-density project
offering a range of housing options. Unfortunately, this is not what Integral is bringing to the
community and we urge you to reject their proposal. Moreover:

1. Any development at this site should be high-density closer to the planned zoning with no fewer
than 900-1,000 DU minimum density.

2. The fiscal impact of the project on Escondido taxpayers is estimated to be $300,000 per year,
that should be recuperated through service Community Facilities District (CFD) fees or other
offsets. Any development impact fee reduction constitutes a public subsidy that requires the
payment of prevailing wages to construction workers under California Labor Code Section
1720(b)(4).

3. Any development in this location must include on site affordable housing, no less than 30%.

4. Any development here should integrate walkable/bikeable and transit use and Vehicle Miles
Traveled (VMT) reduction measures into its project scope, traffic mitigation and urban design,
to be consistent with Escondido’s new Climate Action Plan and Senate Bill 743.

We urge you to deny Integral’s project, conduct a true objective appraisal, and re-issue the
Request for Proposals with clear climate, labor standards and affordable housing criteria and
align with the points outlined above.

We join others in wanting housing and progress on this site and believe the best and the most
expedient way to achieve sale of the property and secure a quality project is to issue a Request for
Proposals/Qualifications (RFP/Q) for this site, in order to solicit the best value through a competitive
process. We ask the Planning Commission to recommend that the RFP/Q include a requirement for a
Community Benefits Agreement to address labor, climate, environmental, and affordable housing in a
future project and convene a stakeholder group including representatives of the signers of this letter
to develop the conditions needed for a project that truly meets the needs of the city.

Sincerely,

Tom Lemmon, Business Manager, San Diego County Building & Construction Trades Council
Jeremy Abrams, Business Manager, IBEW Local 569

Brigette Browning, President, UNITE HERE Local 30

Ron Forster, Escondido Neighbors United

Pamela Heatherington, Board of Directors, Environmental Center of San Diego
George Courser, Chair, Conservation Committee, Sierra Club San Diego Chapter
Jim Miller, Vice President, AFT Local 1931

Noah Harris, Transportation Policy Advocate, Climate Action Campaign

Marco Gonzalez, Executive Director, Coastal Environmental Rights Foundation
Jim Peugh, Conservation Committee Chair, San Diego Audubon Society

Matt O’Malley, Executive Director, San Diego Coastkeeper

Tara Hammond, Founder & CEO, Hammond Climate Solutions

Bee Mittermiller, Chair Transportation Team, SanDiego350

Kyle Heiskala, Interim Executive Director, BikeSD

Attachment: November 18, 2019 Letter RE: Request for transit-oriented land use development
decisions in Escondido
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November 18, 2019

Mayor Paul McNamara and City Council members
City of Escondido

201 N. Broadway

Escondido, CA 92025

RE: Request for transit-oriented land use development decisions in Escondido
Dear Mayor and City Council,

The undersigned organizations are members of the Quality of Life Coalition committed to building a
vibrant, inclusive economy that delivers economic and environmental justice, lifts up communities,
creates healthier communities, addresses the climate crisis, and ensures resource conservation.

As leaders of the city, you will make critical decisions about the future of the region in the next few
months. From a planning perspective, the city of Escondido is uniquely poised, in time and in place,
to be a model for how local government can realize economic and environmental sustainability
through land-use decisions.

The city’s location on multiple transportation corridors, the urgent need for housing stock that is
affordable, the opportunities presented to increase density in the urban core, the need to create
good, middle-class jobs for local workers in the region through collective bargaining, including
project labor agreements, especially in vulnerable neighborhoods, and the ability to stop the
haphazard development in remote and inappropriate areas make your decisions even more critical.

Consider these important facts and issues:



* Escondido has significantly underbuilt housing in the low, moderate, and very low income
categories. Of special concern is that Escondido has only built 2.2% of needed housing for
moderate-income earners and met only 11% of the low-income need. More density in the urban
core would provide more opportunity to address these important needs.

* Increased housing density is needed to support the greater use of transit needed to reduce
greenhouse gas emissions. The California Air Resources Board’s 2018 report on SB 375
implementation identified a need to provide more affordable housing choices near jobs and transit to help
reverse the trend in rising Vehicle Miles Traveled (VMT). Escondido is lucky to have a Sprinter station
and well-defined transportation corridors in place. Escondido has vacant and developable areas
near and on these corridors where housing density, in accordance with the general and specific
plans, should be maximized. Unfortunately, so far, in the places where density is desirable from a
planning perspective, the actual projects being built are falling far short.

* The region has cutting-edge, state-approved apprenticeship facilities and a highly skilled, trained
and qualified construction workforce. As we have seen many times, linking strong job quality and
workforce standards with development projects that provide training and work opportunities for
County residents through a Project Labor Agreement with key provisions including participation
in state-approved joint labor-management apprenticeship; local hire with enforceable standards
targeting vulnerable communities and populations, like veterans; and labor peace result in
successful projects that deliver community and local economic benefits.

* Protecting the natural environment, air quality, and creation of open spaces are paramount to
creating a livable city. Reducing pressure on significant habitat areas and creating more open
space options for residents will result in a city that is more attractive to residents and businesses.

In this light, the undersigned organizations urge the city’s elected officials and staff to take actions
in the next year to move the city in the direction of sensible land use, creation of housing that is
needed, promotion of urban infill, and to move away from inappropriately located development.

Specifically, we request the city take the following actions.

1. Hold-off on decisions related to the proposed redevelopment of Palomar Hospital until a
project that includes at least 1,000 units is proposed. The current proposal is less than one
third of what is allowable on the site. The location, directly on a transportation corridor and
adjacent to downtown, should not be squandered on a low-density, luxury townhome
development. This site would be perfect for a public private partnership and should add
housing in the ranges needed in the city. The city could also require that some portion of the
units be affordable to lower and moderate income families and individuals to help address
the goals in the housing element of its General Plan and maximize the opportunity to connect
low- and moderate-income households to transit.

2. Initiate a review of development opportunities on parking lots and other areas in
transportation corridors to address the need for more affordable units and increase density
in the area. These sites, including the hospital site, are prime examples where the Request
For Proposals process should be utilized to solicit the kind of partners and development the
city and Escondido residents need.



3.

4.

Create a stakeholder working group to develop an urban infill/transit oriented development
strategy that also addresses the housing needs of lower and moderate income households
for downtown and other corridor areas already in the urban footprint prior to making
further development decisions. This strategy should then be incorporated into the city’s
Climate Action Plan Update, to make Escondido the region’s leader in implementing the kind
of smart growth tools needed at the local level to meaningfully address the climate crisis. We
believe the city would have many coalition partners ready to support and help develop the
projects needed to activate and enrich Escondido. We would welcome the opportunity to
work with you on such an effort.

As more development projects come before you, to focus and maximize resources now and
to realize a successful transit-oriented future, projects adopted by the city should meet clear
objectives. Projects that the city supports should reduce (not increase) VMT; avoid high-risk
fire areas; ensure safe evacuation routes for all residents; add to affordable housing stock;
qualify as infill developments; contribute to the support of transit; preserve and protect core
habitat and open space areas; are on or near transportation corridors; require the job
quality and workforce standards referenced above; address climate impacts in the near and
long-term; and, implement land use patterns consistent with tenets of good planning.
Projects that do not meet these objectives, should not be pursued.

The decisions the city will make soon will set the course for the livability and success of Escondido

in the changing world of the future. Whether those decisions will take the city in a positive or
negative direction will depend on your actions. Please use these opportunities to bring your
development decisions in alignment with transit-supportive land use plans that provide the
housing we need for residents of all income levels and in the locations we need them.

We hope you will call on any of our organizations to assist and support the city in these critical
decisions.

Sincerely,

Sophie Wolfram, Climate Action Campaign, Chair, QOL Transportation Committee
Rick Bates, UNITE HERE Local 30

Diane Takvorian, Environmental Health Coalition

Bee Mittermiller, Chair Transportation Team, San Diego 350

Tom Lemmon, Business Manager, San Diego County Building & Construction Trades Council
Jennifer Hunt, Advocacy Coordinator, San Diego County Bicycle Coalition

Jeremy Abrams, Business Manager, IBEW 569

George Courser, San Diego Sierra Club

Jim Miller, American Federation of Teachers, Local 1931

Laura Hunter, Escondido Neighbors United

Pamela Heatherington, Environmental Center of San Diego

Cc

Jeff Epp, City Manager

Jay Petrek, Assistant City Manager
Bill Martin, Community Development
Adam Finestone, Planning



Joanne Tasher

Sent: Saturday, September 19, 2020 10:22 AM
To: Palomar Heights Project
Subject: [EXT] | Support Palomar Hieghts

CAUT ION : This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender email address AND know the content is safe.

Dear Mayor McNamara and City Council, I have taken the time today to send you this letter of support for
Palomar Heights. Palomar Heights is vital to the revitalization of downtown Escondido. We have seen so many
exciting changes in the last few years and we need to continue the progress, the time is now! Please consider my
support in your approval of the Palomar Heights project as it will offer new residents a home in the downtown
area, provide new retail and restaurant opportunities and will significantly increase foot traffic to help
surrounding businesses thrive. Please join me in support of Palomar Heights.



PALOMAR
HEALTH

September 23, 2020

City of Escondido

City Hall, Second Floor
201 North Broadway
Escondido, CA 92025

Re: Service CFD
Dear Honorable Mayor and City Council Members,

We have recently been made aware that the City has passed a city-wide Service CFD that will affect all new
residential projects in the City including the Palomar Heights project. This particular issue is disconcerting, and we
are very troubled with the Service CFD as it relates to the Palomar Heights project. As you know, we are under
contract with Integral Communities on the development of the hospital site, and we are very excited about the plan
and alt the good it will bring to downtown.

Being one of the largest employers in the city we are always concemed about the welfare of our employees
including suitable housing, The Palomar Heights projects does just that by providing housing at attainable levels for
our employees and the city as a whole. The Service CFD adds an additional special tax which will add an
unreasonable cost burden thus making the project potentially unfeasible.

As some of you may remember, in 2017, when staff proposed an approximate $10,000 per unit fee increase in the
downtown area, Palomar Health opposed the increase and spoke out against it. Subsequently, City Council
approved a three-stage increase, and now three years later the full amount of the fee increase will be realized by
Palomar Health and the Palomar Heights project. Palomar Health cannot absorb anymore fee increases to sustain
the project. We will not have any services on that campus after September so it will be vacant. The City is now
delaying the approvals until Palomar Heights agrees to this additional increased cost by way of a Service CFD, We
believe the Service CFD should be re-examined, studied, and reconsidered by the City Council as to how effective
such a financial burden would be and how it discourages housing.

The Palomar Heights project should be gxempt from any Service CFD, since it has been in process for over three
years. It isn’t reasonable that a project, right before its approval, is handcuffed with such a financial burden,
especially when a substantial fee increase has already been absorbed.

We would implore the City Council to give staff direction to exempt the Palomar Heights project from the Service
CFD.

Respectfully,
M \WM -
Diane L. Hansen, CPA

Chief Executive Officer
Palomar Health

456 East Grand Avenue, Escondido, CA 92025 T 760.740.6393 | PalomarHealth.org

A California Public Healthcare District



June 22, 2020

City of Escondido

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member Olga Diaz
Council Member Michael Morasco
City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

Re: Support for Palomar Heights

We are writing to express our support of the Palomar Heights project based on our
review of both the residential and commercial mixed use aspects. This is a project that
we think is commercially viable, and that we would be interested in being an operator in
and to fully support it any way possible.

This will bring viable uses to downtown Escondido adding to our wonderful Grand
commercial atmosphere and the added population of 1400 residents is needed to keep
our shops, restaurants and bars in business.

We currently own a 40,000 sq ft office complex, two restaurants of approximately
16,000 sq ft and 107 acres of land with a boutique hotel in San Pasquel Valley.

We currently employ approximately 200 people within Escondido with another 200 in
the Vista area.

We have advised the developer that are happy to commit contractually to the restaurant
sites, sandwich shop and boutique grocery store in this development which we
anticipate would create another 100 plus jobs. It is our hope that the restaurants and
grocery store would sell local homegrown products from the Escondido and close
surroundings.

This is an exciting project! Let’s get together and make this happen so we can enjoy a
glass of wine at the Sky Lounge as soon as possible.

Brian Bonar
Trucept
Chairman of the Board



February 10, 2020

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member John Masson
Council Member Olga Diaz
Council Member Michael Morasco
City of Escondido

City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

Re: Palomar Heights Project

Thank you for your partnership in working toward a better future for Escondido and for the
Downtown Business District, Part of our overall mission in the Downtown Business Association
“DBA” is to promote advocacy (including support), downtown access, and improvements. Over
the last year and a half, we have met with Integral Communities the Developer of the Palomar
Height project on three separate occasions at both Board meetings and at our monthly meetings,
We have been presented with the project as it has evolved from the first submital to the current
proposal.

Based on the current proposal of 510 residential units, 10,000 square feet of commercial and the
associated improvements includi g the marquee corner feature, the reconfiguration of Valley
Boulevard, the associated improvements and recreation, our Board would like to extend our
support for the proposed project. We have worked with the Developer to discuss our concerns
about reducing parking ratios, the size and type of commercial space and the addition of
residents to our downtown. We are pleased with the results of those discussions and therefore
lend our support to the project.

The DBA listens to its member businesses, works to stay abreast of urban trends, works with
police and city staff on security, beantification, business and economic issues, and continues to
follow guidelines of the successful National Main Street program for healthy historic downtown
districts. We feel that Palomar Heights will be a great addition to Downtown Escondido and we
encourage you to support the project when it comes forward to bolster the vibrancy of our
beautiful downtown,

Sincerely,

/% %
Alex Mac |
President

Escondido Downtown Business Association




SAN DIEGO NORTH

Economic Development Council

June 23, 2020

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member Olga Diaz
Council Member Michael Morasco
City of Escondido

City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

RE: Support for Palomar Heights

Dear Honorable Mayor and Councilmembers:

On behalf of the Board of Directors of the San Diego North Economic Development Council (SDNEDC),
I'would like to express our support for the Palomar Heights project. At our last Board meeting this June
the board heard a presentation on the project and subsequently engaged in a vigorous discussion. Our
board, comprised of leading employers from throughout North County, voted, with only one dissention,
to support the project (several of our public sector members either are ex-officio members or abstained).

The SDNEDC’s core mission is to improve the prosperity for the citizens of North County. We believe
that the project as proposed meets two critical needs that will help our region realize that objective.

First, Palomar Heights addresses an imbalance between retail space and population density and will
significantly improve Escondido’s historic downtown and help further spark its revitalization. There are
approximately 7.2 million square feet of retail space within 2 miles of the proposed location. Using
national standards of 23.5 square foot per capita there is enough retail space to support a population of
300,000. Within 2 miles of Palomar Heights, according to a GIS analysis we performed on June 25%,
there are 93,231 residents (2018 ACS 5 Year estimate). The total population of Escondido, according to
the California Department of Finance E-5 estimates, is 153,000. There is simply too much retail in this
part of North County for the number of residents living nearby.

This overbuilding of retail has had deleterious impacts on Escondido. There are few reasons to invest in
tenant improvements and upgrades to retail buildings. Many storefronts remain either vacant, under used
or underinvested in and this hurts economic activity in Downtown. This is all the more true since Grand
Avenue is some distance off the freeway, making merchants in Downtown Escondido especially reliant
upon shoppers who live in the vicinity.

The Palomar Heights project addresses that deficit by adding 510 units at the site which translates into
likely 800 to 1,200 new residents in Downtown Escondido who will be in walking distance of Grand
Avenue retail establishments. The design elements of row homes and site orientation will encourage
connections between residents and nearby retailers. We feel the proposed plan synergizes with Grand

100 East San Marcos Blvd., Suite 400 | San Marcos, CA 92069 | 760-510-5919 | www.sdnedc.org



Avenue while a more grandiose, mixed-use plan would directly compete in an already oversaturated
market with downtown retailers. Trying to build tens of thousands of additional square feet of retailing on
the site is neither appropriate for the present circulation patterns nor a land use that supports Downtown
Escondido as a whole,

Second, North County has a significant jobs-housing imbalance. Between 2013 and 2019 the five
“Innovate 78” cities added, according to Economic Modeling Specialist Inc., 39,000 net new jobs (both
payroll and non-W2 workers). Over the same period of time, these five cities added just 9,140 new
housing units. That ratio, of more than 4 net new workers chasing every 1 net new home has had
predictable results. Housing cost and rents have rapidly increased. Workers holding the highest paying
jobs have largely been able to keep up with this increased cost of living. Less well compensated workers,
however, have been forced to pay an increasing share of their paycheck toward housing, double up with
other families or move to far flung suburbs and suffer soul crushing commutes. Indeed, it should not
come as a shock that, according to CALTRANS traffic counts, between 2013 and 2017 (the last year of
data) average daily trips at the San Diego/Riverside line increased by more than 9%. Housing not built in
North County just means that the workers are displaced to Southern Riverside County, taking with them
their tax dollars while still congesting our freeways and contributing even more to GHG emissions.

For these reasons we believe the project deserves your enthusiastic support as a critical addition to
Escondido. I am confident that you will look back, once Palomar Heights is completed, with pride on
your vote next month to move the project forward. I am happy to answer any questions you may have
about the data in this letter and our analysis of the underlying economics of the proposed Pproject.

i

Chief Executive Officer
San Diego North Economic Development Council
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1120 W. 15t Ave
Escondido, CA 92025
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June 15, 2020

City of Escondido

City Hall, Second Floor
201 North Broadway
Escondido, CA 92025

Attention: Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Members: Olga Diaz and Michael Morasco, John Masson

Dear Honorable Mayor, Deputy Mayor, and Council Members,

In response to a recent review of the Palomar Heights project, I am writing to express my support. As a
business owner in Escondido, I am excited to see continued redevelopment, and restoration of the
downtown area, as do the vast majority of other local business owners that I know. We believe that this
type of project is vital to the future of Escondido.

In addition to being a significant new source of property and sales tax revenues, the overall project is a
viable and pleasing mix of residential and commercial development that will bring fresh vibrancy, and
excitement to the City as a whole but, in particular to the downtown area. This project is a welcome
addition to our City, and I encourage you, to join me, and many Escondido business owners, in support of
it.

Sincerely,
Rodger Grove

Forgotten Barrel Winery
Owner



Effinger

34225 Faircrest Street
Murrieta, CA 92563
619-200-3387

July 13, 2020

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member Olga Diaz

Council Member Michael Morasco

City of Escondido

City Hall, Second Floor
201 North Broadway
Escondido, CA 92025

RE: Support for Palomar Heights
Dear Mayor McNamara and City Councilmembers,

| am writing today in support of the Palomar Heights project which will revitalize the former Palomar
Health hospital campus and grow our community in a positive way. As we collectively look toward the
future and continue to envision an even better Escondido, Palomar Heights helps to get us closer to that
goal. This project is designed to fit in to the downtown specific plan, balance the retail core and provide
opportunities for future generations.

I am a member of the Palomar Health Foundation Board. | was formerly a homeowner in downtown
Escondido. My daughter and her husband are now Escondido homeowners, and my son and his fiancé
are renting in the Old Escondido area, hoping to fulfill their dreams of home ownership in this wonderful
town. Palomar Heights could offer to them that home ownership dream in a walkable, urban setting,
which something that is tough to find in Escondido. Palomar Heights opens the door to for-sale units
that do not exist, especially downtown, and mixes it with a diverse mix of apartments, age targeted
senior housing and public amenities, like the innovative Sky Lounge in the icon tower. This is all in
addition to the positive impacts to the surrounding businesses who would greatly benefit from an
increase in foot traffic.

I am an active member of the Escondido community, involved in various aspects from real estate to the
Escondido USD, to volunteering with the Foundation for Senior Wellbeing. Palomar Heights thoughtfully
connects downtown and acts as a gateway to the Eastern Valley, a bridge that Escondido should not
only welcome but embrace as a means to have more cohesion and inclusion. Please join me in support
of Palomar Heights.

Thank you,

1.

Kirk Effinger



402 West Broodway, Suite 1000
San Diego, CA 92101-3585
F: 619.544.1300
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September 16, 2020

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member Olga Diaz

Council Member Michael Morasco
City of Escondido

City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

Subject: Support for Palomar Heights
Dear Honorable Mayor and Councilmembers:

The San Diego Regional Chamber of Commerce {Chamber) represents almost 2,500 businesses in the region, translating to
approximately 300,000 jobs. Each of those jobs belong to people who rely on stable housing options that are affordable to their
families. On behalf of the Chamber, whose mission is to make San Diego the best place to do business in California | write to offer
our support for Palomar Heights.

The City of Escondido has a tremendous opportunity to further its mission of planning for more vitality and vibrancy in the
downtown area by approving the Palomar Heights project. The current design features 510 residential units, 10,000 square feet of
commercial space and numerous community and resident benefits. Palomar Heights has been carefully crafted to cultivate
businesses and encourage much-needed foot traffic to the downtown corridor, which in turn helps businesses thrive. Our members
were particularly impressed with the thoughtful balance of commercial and residential space, and the deference to existing
businesses to help weave the new development into existing operations. This collaborative approach to designing communities can
enhance success, build trust, and ensure that there is long-term shared success.

Furthermore, as the hub for connections and collaboration for the business community, the Chamber knows first-hand the
challenges we face with housing shortages, particularly with for-sale units. This project would significantly contribute to Escondido’s
housing supply. From age-targeted senior housing, to for-sale townhomes and apartments for rent, Palomar Heights will invite a
diverse population into the downtown community to enliven the area throughout the day and into the night.

This project would be a welcomed addition to Escondido’s downtown, and | encourage you to join me in supporting this effort.

Sincerely,
Jerry Sandefs
President & CEQ

San Diego Regional Chamber of Commerce



July 27, 2020

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member Olga Diaz
Council Member Michael Morasco
City of Escondido

City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

RE: Support for Palomar Heights

Dear Honorable Mayor and Councilmembers:

In response to a recent review of the Palomar Heights project, I am writing to express my
support.

This mix of residential and commercial uses will benefit not only downtown Escondido but the
City as a whole. Job production, tax revenue and income spending are what Downtown
Escondido needs, especially with the current financial future.

The time is now. The downtown hospital campus is almost entirely vacant with plans to
complete the move this year. This area could benefit greatly from the revitalization proposed
with this project and the commitment of investment to our City is something we should not take
lightly.

As a resident of Escondido, I am excited for the new housing stock to come into the downtown
market place, especially the for-sale units. This project would significantly contribute to our
city’s housing supply. From age-targeted senior housing, to for-sale townhomes and apartments
for rent Palomar Heights will invite a diverse population into our community to enliven
downtown throughout the day and into the night.

This project would be a welcomed addition to our downtown and I encourage you to join me in
support.

Sincerely,
Pr— WA—
~l;nan—Williams
Escondido Resident - 3017 Bumet Drive, Escondido CA 92027



June 22, 2020

City of Escondido

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member Olga Diaz
Council Member Michael Morasco
City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

Re:  Support for Palomar Heights

I'am an investor in multiple downtown Escondido projects including 355 E. Grand Ave which was
completely gutted and rebuilt after sitting vacant for approximately 2 years and leased to Classical
Academy.

In addition, I was involved in the acquisition and leasing of the 5™ Ave. Corporate Center (235 W.
5™ Ave) which was completely renovated in 2017 with the entire 2™ floor rebuilt and leased to
Finance of America, a subsidiary of the Blackstone Group NYSE: BX) along with the retail center
at 426W. 2™ Ave that includes the Phone Repair Store, Best Foot Forward Dance studio and
Tortilleria. Most recently, I completed $2M renovation of another project which sat vacant for over
ayear (704 E. Grand Ave) and is directly across the street from the east border of Palomar Heights.

The only way I would consider another speculative investment in downtown Escondido, and I
know for a fact this sentiment is shared by others, is if the positive momentum of retail renovation
is able to regain traction from the COVID meltdown and mature into the stabilized submarket that
it is destined to be where one can Live/Work/Eat/Play. The only way that is going to happen is for
more jobs and homes to increase foot traffic to this treasure of a community. I can’t stress enough
how important it is to see the Palomar Heights project approved ASAP. That news alone will be a
powerful source of hope for those who have paved the way and for the many who have recently
invested their hearts and souls, if not their life savings, to stay the course and not give up on
opening or keeping open a most vital part of Downtown Escondido.

Please join me in support of the Palomar Heights project.

g, D Bl

Matthew D. Belshin
Managing Member
704-E-Grand Ave., LLC
Del Mar, Ca 92014



June 22, 2020

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member Olga Diaz
Council Member Michael Morasco
City of Escondido

City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

Re: Palomar Heights Project

I would like to express my support for the Palomar Heights project and ask the City Council to
approve this project.

As a commercial broker and having experience in Escondido I have a particular interest in the
redevelopment of the old hospital and the revitalization of downtown. Palomar Heights will
bring economic vitality to downtown and more particularly this part of Grand Avenue and to the
east. I think the 510 residential unit plan with a mix of apartments and for sale housing will
greatly benefit the city and the downtown merchants and surrounding property owners. Further,
this project would help meet the increasing housing demand that the city faces.

Sincerely,

..f—_.;aé:___‘:, N
=

" Alex Jize
Voit Commercial
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June 22, 2020

Honorable Mayor Paul McNamara
Deputy Mayor Consuclo Martinez
Council Member Olga Diaz
Council Member Michael Morasco
City of Escondido

City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

Re: Palomar Heights Project

I would like to express my support for the Palomar Heights project and ask the City Council to approve
this project,

As a commercial broker having experience in Escondido, I have a particular interest in the redevelopment
of the old hospital and the revitalization of downtown. Palomar Heights will bring economic vitality to
downtown and more particularly this part of Grand Avenue and to the east. As a nearby property owner, I
also believe strongly that the 510 residential unit plan with a mix of apartments, and for sale housing will
greatly benefit the city, downtown merchants, and surrounding property owners.

Further, this project would help meet the increasing housing demand that the city faces, and provide
hundreds of new residents with vested interest in success of downtown Escondido.

Sincerely,
Industrial Management Company

e

g

—
Pt

A

Brandon Keith
President




August 24, 2020

Honorable Mayor Paul McNamara
Deputy Mayor Consuelo Martinez
Council Member Olga Diaz
Council Member Michael Morasco
City of Escondido

City Hall, Second Floor

201 North Broadway

Escondido, CA 92025

RE: Support for Palomar Heights

Dear Honorable Mayor and Councilmembers:

The City of Escondido has a tremendous opportunity to further its mission of planning for more
vitality and vibrancy in the downtown area by approving the Palomar Heights project. Today, I
would like to pledge my support for Palomar Heights.

The current design features 510 residential units, 10,000 square feet of commercial space and
numerous community and resident benefits. Palomar Heights has been carefully crafted to
complement businesses like mine and generate the much-needed foot traffic to our downtown
corridor, helping our businesses to thrive. In this unpredictable phase all of us are uncertain of
what the future holds. The time is now to be united in our support for operators like Palomar
Heights who are willing to invest in our city so we can flourish for years to come.

Furthermore, as a business owner of Escondido, I know first-hand the challenges we face with
housing shortages, particularly with for-sale units. This project would significantly contribute to
our city’s housing supply. From age-targeted senior housing, to for-sale townhomes and
apartments for rent Palomar Heights will invite a diverse population into our community to
enliven downtown throughout the day and into the night.

This project would be a welcomed addition to our downtown and I encourage you to join me in
suppotrt.

Sincerely,

Cheryl Engdail

Cheryl Engdahl

Covington & Associates
140 N. Escondido Blvd.
Escondido, CA 92025



P: (626) 381-9248

F: (626) 389-5414 Mitchell M. Tsai
E: mitch@mitchtsailaw.com Attorney At Law

155 South El Molino Avenue
Suite 104
Pasadena, California 91101

VIA U.S. MAIL & E-MAIL
September 22, 2020

City of Escondido Planning Commission
201 North Broadway

City Hall Council Chambers

Escondido, CA 92025

Adam Finestone, Principal Planner
City of Escondido
201 North Broadway

Escondido, CA 92025
Emr: palomarheights@escondido.org

RE: Agenda Item No. 2, GENERAL PLAN AMENDMENT, SPECIFIC

PLAN AMENDMENT, DENSITY TRANSFER AGREEMENT,

PLANNED DEVELOPMENT PERMIT (MASTER AND PRECISE

DEVELOPMENT PLAN), SPECIFIC ALIGNMENT PLANS,

GRADING EXEMPTIONS, TENTATIVE SUBDIVISION MAP;

AND NON-EMERGENCY DEMOLITION PERMIT;

ENVIRONMENTAL IMPACT REPORT — SUB 18-0011, PHG 18-

0049, and ENV 18-0009 (SCH No. 2019059013)

Dear Honorable Commissioners and Mr. Finestone,

On behalf of Southwest Regional Council of Carpenters (“Commenter” or

“Southwest Carpenters”), my Office is submitting these comments on the City of

Escondido’s (“City” or “Lead Agency”) Final Environmental Impact Report
(“FEIR”) (SCH No. 2019059013) for the Palomar Heights Project (“Project”).

The Southwest Carpenters is a labor union representing 50,000 union carpenters in six

states and has a strong interest in well ordered land use planning and addressing the

environmental impacts of development projects.

Individual members of the Southwest Carpenters live, work and recreate in the City

and surrounding communities and would be directly affected by the Project’s

environmental impacts.
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Commenters expressly reserves the right to supplement these comments at or prior to
hearings on the Project, and at any later hearings and proceedings related to this
Project. Cal. Gov. Code § 65009(b); Cal. Pub. Res. Code § 21177 (a); Bakersfield Citizens
for Local Control v. Bakersfield (2004) 124 Cal. App. 4th 1184, 1199-1203; see Galante
Vineyards v. Monterey Water Dist. (1997) 60 Cal. App. 4th 1109, 1121.

Commenters expressly reserves the right to supplement these comments at or prior to
hearings on the Project, and at any later hearings and proceedings related to this
Project. Cal. Gov. Code § 65009(b); Cal. Pub. Res. Code § 21177 (a); Bakersfield Citizens
for Local Control v. Bakersfield (2004) 124 Cal. App. 4th 1184, 1199-1203; see Galante
Vineyards v. Monterey Water Dist. (1997) 60 Cal. App. 4th 1109, 1121.

Commenters incorporates by reference all comments raising issues regarding the EIR
submitted prior to certification of the EIR for the Project. Citigens for Clean Energy v City
of Woodland (2014) 225 Cal. App. 4th 173, 191 (tinding that any party who has objected
to the Project’s environmental documentation may assert any issue timely raised by
other parties).

Moreover, Commenter requests that the Lead Agency provide notice for any and all
notices referring or related to the Project issued under the California Environmental
Quality Act (“CEQA”), Cal Public Resources Code (“PRC”) § 21000 ¢z seq, and the
California Planning and Zoning Law (“Planning and Zoning Law”), Cal. Gov’t
Code §§ 65000-65010. California Public Resources Code Sections 21092.2, and
21167(t) and Government Code Section 65092 require agencies to mail such notices to
any person who has filed a written request for them with the clerk of the agency’s
governing body.

The City should seriously consider proposing that the Applicant provide additional
community benefits such as requiring local hire and paying prevailing wages to benefit
the City. Moreover, it would be beneficial for the City to require the Applicant to hire
workers: (1) who have graduated from a Joint Labor Management apprenticeship
training program approved by the State of California, or have at least as many hours of
on-the-job experience in the applicable craft which would be required to graduate from
such a state approved apprenticeship training program and; (2) who are registered
apprentices in an apprenticeship training program approved by the State of California.

In addition, the City should require the Project to be built to standards exceeding the
current 2019 California Green Building Code and 2020 County of Los Angeles Green
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Building Standards Code to mitigate the Project’s environmental impacts and to

advance progress towards the State of California’s environmental goals.
I. EXPERTS

This comment letter includes comments from air quality and greenhouse gas experts
Matt Hagemann, P.G., C.Hg. and Paul Rosenfeld, Ph.D. concerning the DEIR. Their
comments, attachments, and Curriculum Vitae (“CV”) are attached hereto and are

incorporated herein by reference.

Matt Hagemann, P.G., C.Hg. (“Mr. Hagemann”) has over 30 years of experience in
environmental policy, contaminant assessment and remediation, stormwater
compliance, and CEQA review. He spent nine years with the U.S. EPA in the RCRA
and Superfund programs and served as EPA’s Senior Science Policy Advisor in the
Western Regional Office where he identified emerging threats to groundwater from
perchlorate and MTBE. While with EPA, Mr. Hagemann also served as Senior
Hydrogeologist in the oversight of the assessment of seven major military facilities
undergoing base closer. He led numerous enforcement actions under provisions of
the Resource Conservation and Recovery Act (RCRA) and directed efforts to improve
hydrogeologic characterization and water quality monitoring.

For the past 15 years, Mr. Hagemann has worked as a founding partner with SWAPE
(Soil/Water/ Air Protection Enterprise). At SWAPE, Mr. Hagemann has developed
extensive client relationships and has managed complex projects that include
consultation as an expert witness and a regulatory specialist, and a manager of projects
ranging from industrial stormwater compliance to CEQA review of impacts from

hazardous waste, air quality, and greenhouse gas emissions.

Mzr. Hagemann has a Bachelor of Arts degree in geology from Humboldt State
University in California and a Masters in Science degree from California State
University Los Angeles in California.

Paul Rosenfeld, Ph.D. (“Dr. Rosenfeld”) is a principal environmental chemist at
SWAPE. Dr. Rosenfeld has over 25 years’ experience conducting environmental
investigations and risk assessments for evaluating impacts on human health, property,
and ecological receptors. His expertise focuses on the fate and transport of
environmental contaminants, human health risks, exposure assessment, and ecological
restoration. Dr. Rosenfeld has evaluated and modeled emissions from unconventional

oil drilling operations, oil spills, landfills, boilers and incinerators, process stacks,
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storage tanks, confined animal feeding operations, and many other industrial and
agricultural sources. His project experience ranges from monitoring and modeling of
pollution sources to evaluating impacts of pollution on workers at industrial facilities

and residents in surrounding communities.

Dr. Rosenfeld has investigated and designed remediation programs and risk
assessments for contaminated sites containing lead, heavy metals, mold, bacteria,
particular matter, petroleum hydrocarbons, chlorinated solvents, pesticides, radioactive
waste, dioxins and furans, semi- and volatile organic compounds, PCBs, PAHs,
perchlorate, asbestos, per- and poly-fluoroalkyl substances (PFOA/PFOS), unusual
polymers, fuel oxygenates (MTBE), among other pollutants, Dr. Rosenfeld also has
experience evaluating greenhouse gas emissions from various projects and is an expert
on the assessment of odors from industrial and agricultural sites, as well as the
evaluation of odor nuisance impacts and technologies for abatement of odorous
emissions. As a principal scientist at SWAPE, Dr. Rosenfeld directs air dispersion
modeling and exposure assessments. He has served as an expert witness and testified
about pollution sources causing nuisance and/or personal injury at dozens of sites and
has testified as an expert witness on more than ten cases involving exposure to air

contaminants from industrial sources.

Dr. Rosenfeld has a Ph.D. in soil chemistry from the University of Washington, M.S.
in environmental science from U.C. Berkeley, and B.A. in environmental studies from
U.C. Santa Barbara.

To summarize Dr. Rosenfeld’s and Mr. Hagemann’s comments, the EIR for this
Project is deficient in numerous respects relating to its Air Quality and Greenhouse
Gas emissions analyses’:

Air Quality Analysis Deficiencies

e Unsubstantiated input parameters used to estimate project emissions;

O Failure to model all proposed land uses;
Unsubstantiated reduction to default CO:intensity factor;
Use of underestimated operational vehicle trip rates;
Unsubstantiated changes to architectural coating emission factors;
Failure to include all required demolition;

O O O O O

Incorrect application of construction-related mitigation measures;

' See Hagemann and Rosenfeld (SWAPE) comments attached hereto as Exhibit C.
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O Incorrect application of waste-related mitigation measure; and

e Diesel particulate matter health risk emissions were inadequately evaluated.

Greenhouse Gas Emissions Analysis Deficiencies

e Failure to adequately evaluate greenhouse gas impacts;
O Incorrect and unsubstantiated quantitative analysis of emissions;
O Incorrect reliance on City’s E-CAP;
O Incorrect reliance on SANDAG’s RTP Plan and CARB’s Scoping Plan
which are not qualified GHG Reduction Plans;
O Failure to demonstrate consistency with SANDAG’s RTP Plan; and
O Failure to demonstrate consistency with CARB’s Scoping Plan.

1I. THE CITY SHOULD CONTINUE THIS ITEM UNTIL THE CITY
PLANNING COMMISSION MAY HEAR LIVE COMMENTS,
TELEPHONICALLY OR IN PERSON, FROM THE PUBLIC

We ask the City to continue consideration of the Project until the City is able to adopt
teleconferencing procedures that allow the public to participate and speak on items

directly to the City Planning Commission during live meetings.

The Brown Act already contains provisions for conducting public meetings by
teleconferencing and video conferencing. Under the Brown Act, “[T]he legislative
body of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or proceeding
authorized by law.”(Gov. Code § 54953(b)(1).) The Brown Act defines
“teleconference” as “a meeting of a legislative body, the members of which are in
different locations, connected by electronic means, through either audio or video,
or both.” (Gov. Code § 54953(b)(4).)

When a local agency uses teleconferencing, the Brown Act requires that the
teleconference information be available in the meeting agenda and that the
teleconference be accessible to the public. (Gov. Code § 54953(b)(3).) Importantly,
the Brown Act further requires that the agenda “provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.” (Gov. Code § 54953(b)(3).) The
above requirement of section 54953(b)(3) of the Brown Act allows for the use of
teleconferencing to satisfy the requirements of section 54954.3 that members of the
public have the opportunity to comment on an agenda item either before or during a
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meeting. (Gov. Code § 54954.3(a) [“Every agenda for regular meetings shall provide an
opportunity for members of the public to directly address the legislative body on any
item of interest to the public, before or during the legislative body’s consideration of
the item.”].) As such, any public meeting conducted by teleconference but does not
allow for public comment during the meeting is in violation of the Brown Act.

The Brown Act does contain emergency provisions—however, none of these

provisions provide for prohibiting public comment during a meeting.

First, the Brown Act allows public meetings in certain emergency circumstances with
limited (one-hour) or no prior notice. (Gov. Code § 54956.5.) Second,

the Brown Act contains authority allowing action on items not included on a posted
regular agenda in certain emergency situations. (Gov. Code § 54954.2(b)(2).) Lastly, in
certain emergency situations, the Brown Act allows for a public meeting location to
change without notice as long as local media is notified “by the most rapid means of
communication available at the time.” (Gov. Code § 54954(e).)

Notably, the emergency provisions above in the Brown Act pertain only to notice,
location, and agency action. No provision of the Brown Act contemplates abrogating
the public’s right to provide comment during a public meeting either in-person or, if
necessary, by teleconferencing or video conferencing. (See Cal. Gov. Code {§

54953(b)(1), (b)(3), (b)(4).)

Even it Governor Newsom’s March 17 EO and March 21 EO were valid under

the California Constitution as to the Brown Act, a local agency which does not permit
public comment during a public meeting fails to comply with those orders. The March
17 EO explicitly states:

All state and local bodies are urged to use sound discretion and to make
reasonable efforts to adhere as closely as reasonably possible to the

provisions of the Bagley-Keene Act and the Brown Act, and other
applicable local laws regulating the conduct of public meetings, in order
to maximize transparency and provide the public access to their
meetings. (March 17 EO, p. 4.)

Many municipalities are making public comment during teleconferenced meetings
possible, which shows that adherence to the Brown Act provisions discussed above is
possible during the COVID-19 state of emergency. For example, the Cities of San
Francisco, Los Angeles, and other cities allow members of the public to directly
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address the decision-making body through Zoom or other teleconference service
during the virtual meeting. Thus, any local agency which does not provide for public
comment during a public meeting—teleconferenced or otherwise—is in violation of
the California Constitution, article I, section 3(b)(7) and the Brown Act as well as in

violation of Governor Newsom’s executive orders.

For the above reasons, we request that the City continue consideration of the Project
until after the lifting of the COVID-19 State of Emergency to allow full public
participation and full compliance with the Brown Act and the California Constitution.

III. THE PROJECT WOULD BE APPROVED IN VIOLATION OF THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT

A. Backeround Concerning the California Environmental Quality Act

CEQA has two basic purposes. First, CEQA is designed to inform decision makers
and the public about the potential, significant environmental effects of a project. 14
California Code of Regulations (“CCR” or “CEQA Guidelines”) § 15002(a)(1).> “Its
purpose is to inform the public and its responsible officials of the environmental
consequences of their decisions before they are made. Thus, the EIR ‘protects not only
the environment but also informed self-government.” [Citation.]” Citigens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564. The EIR has been described as
“an environmental ‘alarm bell’ whose purpose it is to alert the public and its
responsible officials to environmental changes before they have reached ecological
points of no return.” Berkeley Keep Jets Over the Bay v. Bd. of Port Comme’rs. (2001) 91 Cal.
App. 4th 1344, 1354 (“Berkeley Jets”); County of Inyo v. Yorty (1973) 32 Cal. App. 3d 795,
810.

Second, CEQA directs public agencies to avoid or reduce environmental damage when
possible by requiring alternatives or mitigation measures. CEQA Guidelines §
15002(a)(2) and (3). See also, Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal.3d 553; Laurel Heights Improvement Ass’n v.

> The CEQA Guidelines, codified in Title 14 of the California Code of Regulations, section
150000 et seq, are regulatory guidelines promulgated by the state Natural Resources Agency
for the implementation of CEQA. (Cal. Pub. Res. Code § 21083.) The CEQA Guidelines are
given “great weight in interpreting CEQA except when . . . clearly unauthorized or
erroneous.” Center for Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal. 4th 204,
217.
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Regents of the University of Caltfornia (1988) 47 Cal.3d 376, 400. The EIR serves to provide
public agencies and the public in general with information about the effect that a
proposed project is likely to have on the environment and to “identify ways that
environmental damage can be avoided or significantly reduced.” CEQA Guidelines §
15002(a)(2). If the project has a significant effect on the environment, the agency may
approve the project only upon finding that it has “eliminated or substantially lessened
all significant effects on the environment where feasible” and that any unavoidable

>

significant effects on the environment are “acceptable due to overriding concerns’

specified in CEQA section 21081. CEQA Guidelines § 15092(b)(2)(A-B).

While the courts review an EIR using an “abuse of discretion” standard, “the
reviewing court is not to ‘uncritically rely on every study or analysis presented by a
project proponent in support of its position.” A ‘clearly inadequate or unsupported
study is entitled to no judicial deference.” Berkeley Jets, 91 Cal. App.4th 1344, 1355
(emphasis added) (quoting Laure/ Heights, 47 Cal.3d at 391, 409 tn. 12). Drawing this
line and determining whether the EIR complies with CEQA’s information disclosure
requirements presents a question of law subject to independent review by the courts.
(Sierra Club v. Cnty. of Fresno (2018) 6 Cal. 5th 502, 515; Madera Oversight Coalition, Inc. v.
County of Madera (2011) 199 Cal. App.4th 48, 102, 131.) As the court stated in Berkeley
Jets, 91 Cal. App. 4th at 1355:

A prejudicial abuse of discretion occurs “if the failure to include relevant
information precludes informed decision-making and informed public

participation, thereby thwarting the statutory goals of the EIR process.

The preparation and circulation of an EIR is more than a set of technical hurdles for
agencies and developers to overcome. The EIR’s function is to ensure that
government officials who decide to build or approve a project do so with a full
understanding of the environmental consequences and, equally important, that the
public is assured those consequences have been considered. For the EIR to serve these
goals it must present information so that the foreseeable impacts of pursuing the
project can be understood and weighed, and the public must be given an adequate
opportunity to comment on that presentation before the decision to go forward is
made. Commmunities for a Better Environment v. Richmond (2010) 184 Cal. App. 4th 70, 80
(quoting Vineyard Area Citizens for Responsible Growth, Ine. v. City of Rancho Cordova (2007)
40 Cal.4th 412, 449—450).
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B.  CEQA Requires Revision and Recirculation of an Environmental Impact

Report When Substantial Changes or New Information Comes to Light

Section 21092.1 of the California Public Resources Code requires that “[w]hen
significant new information is added to an environmental impact report after notice
has been given pursuant to Section 21092 ... but prior to certification, the public
agency shall give notice again pursuant to Section 21092, and consult again pursuant
to Sections 21104 and 21153 before certifying the environmental impact report” in

order to give the public a chance to review and comment upon the information.

CEQA Guidelines § 15088.5.

Significant new information includes “changes in the project or environmental
setting as well as additional data or other information” that “deprives the public of a
meaningful opportunity to comment upon a substantial adverse environmental effect
of the project or a feasible way to mitigate or avoid such an effect (including a
teasible project alternative).” CEQA Guidelines § 15088.5(a). Examples of significant
new information requiring recirculation include “new significant environmental

) <<

impacts from the project or from a new mitigation measure,” “substantial increase in
the severity of an environmental impact,” “feasible project alternative or mitigation
measure considerably different from others previously analyzed” as well as when “the
draft EIR was so fundamentally and basically inadequate and conclusory in nature

that meaningful public review and comment were precluded.” Id.

An agency has an obligation to recirculate an environmental impact report for public
notice and comment due to “significant new information” regardless of whether the
agency opts to include it in a project’s environmental impact report. Cadiz Land Co. v.
Rail Cycle (2000) 83 Cal.App.4th 74, 95 [finding that in light of a new expert report
disclosing potentially significant impacts to groundwater supply “the EIR should have
been revised and recirculated for purposes of informing the public and governmental
agencies of the volume of groundwater at risk and to allow the public and
governmental agencies to respond to such information.”]. If significant new
information was brought to the attention of an agency prior to certification, an agency
is required to revise and recirculate that information as part of the environmental

impact report.

Here, the comments on the DEIR and subsequent changes to the FEIR reveal both
significant new information as well as the fundamental basic inadequacy and
conclusory nature of the EIR. First, the project description in the FEIR’s project
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approvals was amended to include a request in a planned development permit for a
density transfer credit from the City’s Density Transfer Program. This approval is
necessary in order to increase the density greater than 75 dwelling units per acre for the
proposed senior housing component of the Project west of Valley Boulevard.
Furthermore, the FEIR’s project description also significantly differs from the DEIR
because the open space square footage was amended, the number of types of units was
amended, and significant additions or changes were made to the project utilities and
demolition and grading portions of the project.

Second, Commenters’ previous comments and the expert comments raised herein
constitute significant new information. Notably, the EIR’s air quality and GHG
analyses are severely flawed. The EIR underestimates project emissions, fails to
disclose a potentially significant air quality impact relating to health risks from air
pollution generated by the project, and the EIR fails to demonstrate a less than
significant impact relating to GHG emissions. The EIR’s GHG analysis inaptly relies
on consistency with Escondido’s E-CAP when it is not consistent with that plan, the
E-CAP is in any event outdated and consistency cannot demonstrate a less than
significant impact, and consistency claims with CARB’s Scoping Plan and SANDAG’s
RTP Plan fail because, among other reasons, those plans do not qualify as CAPs under
CEQA.

As such, the Project’s EIR should be revised and recirculated.

C. Due to the COVID-19 Crisis, the City Must Adopt a Mandatory Finding

of Significance that the Project May Cause a Substantial Adverse Effect
on Human Beings and Mitigate COVID-19 Impacts

CEQA requires that an agency make a finding of significance when a Project may
cause a significant adverse effect on human beings. PRC § 21083 (b)(3); CEQA
Guidelines § 15065(a)(4).

Public health risks related to construction work requires a mandatory finding of
significance under CEQA. Construction work has been defined as a Lower to High-
risk activity for COVID-19 spread by the Occupations Safety and Health
Administration. Recently, several construction sites have been identified as sources of

community spread of COVID-19.°

? Santa Clara County Public Health (June 12, 2020) COVID-19 CASES AT
CONSTRUCTION SITES HIGHLIGHT NEED FOR CONTINUED VIGILANCE IN
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SWRCC recommends that the Lead Agency adopt additional CEQA mitigation
measures to mitigate public health risks from the Project’s construction activities.
SWRCC requests that the LLead Agency require safe on-site construction work
practices as well as training and certification for any construction workers on the
Project Site.

In particular, based upon SWRCC’s experience with safe construction site work
p p p
practices, SWRCC recommends that the Lead Agency require that while construction

activities are being conducted at the Project Site:

Construction Site Design:

. The Project Site will be limited to two controlled entry points.

. Entry points will have temperature screening technicians
taking temperature readings when the entry point is open.

. The Temperature Screening Site Plan shows details
regarding access to the Project Site and Project Site logistics

for conducting temperature screening.

. A 48-hour advance notice will be provided to all trades prior
to the first day of temperature screening.

. The perimeter fence directly adjacent to the entry points will
be clearly marked indicating the appropriate 6-foot social
distancing position for when you approach the screening
area. Please reference the Apex temperature screening site
map for additional details.

. There will be clear signage posted at the project site directing
you through temperature screening.

° Provide hand washing stations throughout the construction

site.

Testing Procedures:

. The temperature screening being used are non-contact

devices.

SECTORS THAT HAVE REOPENED, available at https://www.sccgov.
org/sites/covid19/Pages/press-release-06-12-2020-cases-at-construction-sites.aspx.



https://www.sccgov.org/sites/covid19/Pages/press-release-06-12-2020-cases-at-construction-sites.aspx
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City of Escondido — Agenda Item No. 2, Palomar Heights Project
September 22, 2020
Page 12 of 30

. Temperature readings will not be recorded.

. Personnel will be screened upon entering the testing center
and should only take 1-2 seconds per individual.

. Hard hats, head coverings, sweat, dirt, sunscreen or any
other cosmetics must be removed on the forehead before

temperature screening,.

. Anyone who refuses to submit to a temperature screening or
does not answer the health screening questions will be

refused access to the Project Site.

. Screening will be performed at both entrances from 5:30 am
to 7:30 am.; main gate [ZONE 1] and personnel gate
[ZONE 2]

. After 7:30 am only the main gate entrance [ZONE 1] will
continue to be used for temperature testing for anybody
gaining entry to the project site such as returning personnel,

deliveries, and visitors.

. If the digital thermometer displays a temperature reading
above 100.0 degrees Fahrenheit, a second reading will be

taken to verify an accurate reading.

. If the second reading confirms an elevated temperature,
DHS will instruct the individual that he/she will not be
allowed to enter the Project Site. DHS will also instruct the
individual to promptly notify his/her supervisor and his/her
human resources (HR) representative and provide them with

a copy of Annex A.
Planning
o Require the development of an Infectious Disease Preparedness

and Response Plan that will include basic infection prevention
measures (requiring the use of personal protection equipment),
policies and procedures for prompt identification and isolation of
sick individuals, social distancing (prohibiting gatherings of no
more than 10 people including all-hands meetings and all-hands
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lunches) communication and training and workplace controls that
meet standards that may be promulgated by the Center for
Disease Control, Occupational Safety and Health Administration,
Cal/OSHA, California Department of Public Health or applicable

local public health agencies.4

The United Brotherhood of Carpenters and Carpenters International Training Fund
has developed COVID-19 Training and Certification to ensure that Carpenter union
members and apprentices conduct safe work practices. The Agency should require that
all construction workers undergo COVID-19 Training and Certification before being

allowed to conduct construction activities at the Project Site.

D. The EIR Fails to Main a Stable and Finite Project Description

“|A]n accurate, stable and finite project description is the szze qua non of an
informative and legally sufficient” environmental document. (County of Inyo v. City of
Los Angeles (1977) 71 Cal. App. 3d 185, 200.) “A curtailed or distorted project
description may stultify the objectives of the reporting process” as an accurate, stable
and finite project description is necessary to allow “affected outsiders and public
decision-makers balance the proposal's benefit against its environmental cost,
consider mitigation measures, assess the advantage of terminating the proposal (i.e.,
the "no project” alternative) and weigh other alternatives in the balance. (I4. at 192 —
93.) Courts determine de novo whether an agency proceeded “in a manner required by
law” in maintaining a stable and consistent project description. (Id. at 200.)

The EIR failed to maintain a stable and finite project description during the CEQA
process. Major changes were made to the Project’s proposed approvals, land uses,

utilities, circulation and access and demolition, grading and construction.

The FEIR’s project description was amended to modity both the Project’s land use
approvals and the Project itself to include a density transfer credit from the City’s

Density Transfer Program in order to increase the permitted density on the Project to

* See also The Center for Construction Research and Training, North America’s Building
Trades Unions (April 27 2020) NABTU and CPWR COVIC-19 Standards for U.S
Constructions Sites, available at https:/ /www.cpwt.com/sites/default/files/NABTU
CPWR_Standards COVID-19.pdf; Los Angeles County Department of Public Works
(2020) Guidelines for Construction Sites During COVID-19 Pandemic, available at
https://dpw.lacounty.gov/building-and-safety/docs/pw_guidelines-construction-sites.pdf.
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greater than 75 dwelling units per acre for the proposed senior housing component of
the Project west of Valley Boulevard and a grading exemption as well as the open
space and the type of residential units to be built for the Project, depriving the public

of an opportunity to comment upon the Project’s significantly modified land use

analysis. (FEIR at 2-10 — 2-13.)

Furthermore, the FEIR’s modified the Project’s project utilities, adding large
additional sewage facilities that had not been previously described or analyzed in the
Project’s alternatives. (FEIR at 2-7.) In addition, the FEIR modified the demolition
and grading that will be required to build the Project, modifications that the FEIR
itself acknowledges significantly modifies the Project’s aesthetic impacts. (FEIR at 2-
13.) The Project failed to maintain a stable and consistent project description through
its CEQA process.

E. The EIR’s Mitigation Measures for Archaeological and Human Remains
are Impermissibly Vague, and Defer Critical Details
The DEIR improperly deferred critical details of mitigation measures and the FEIR’s

response to comments fails to cure the EIR’s defects. Feasible mitigation measures for
significant environmental effects must be set forth in an EIR for consideration by the
lead agency's decision makers and the public before certification of the EIR and
approval of a project. The formulation of mitigation measures generally cannot be
deferred until after certification of the EIR and approval of a project. CEQA
Guidelines § 15126.4(a)(1)(B) ("...[flormulation of mitigation measures should not be
deferred until some future time.”).

Deferring critical details of mitigation measures undermines CEQA’s purpose as a
public information and decision-making statute. “[R]eliance on tentative plans for
tuture mitigation after completion of the CEQA process significantly undermines
CEQA's goals of full disclosure and informed decisionmaking; and[,] consequently,
these mitigation plans have been overturned on judicial review as constituting
improper deferral of environmental assessment.” Communities for a Better Environment v.
City of Richmond (2010) 184 Cal. App. 4th 70, 92 (“Communities”). As the Court noted in
Sundstrom v. County of Mendocino (1988) 202 Cal. App.3d 296, 307, “|a] study conducted
after approval of a project will inevitably have a diminished influence on decision-
making. Even if the study is subject to administrative approval, it is analogous to the
sort of post hoc rationalization of agency actions that has been repeatedly condemned

in decisions construing CEQA."
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A lead agency's adoption of an EIR's proposed mitigation measure for a significant
environmental effect that merely states a “generalized goal” to mitigate a significant
effect without committing to any specific criteria or standard of performance violates
CEQA by impropetly deferring the formulation and adoption of enforceable
mitigation measures. San _Joaguin Raptor Rescue Center v. County of Merced (2007) 149

Cal. App.4th 645, 670; Communities, 184 Cal. App.4th at 93 ("EIR merely proposes a
generalized goal of no net increase in greenhouse gas emissions and then sets out a
handful of cursorily described mitigation measures for future consideration that might
serve to mitigate the [project's significant environmental effects."); cf. Sacramento Old
City Assn. v. City Council (1991) 229 Cal.App.3d 1011, 1028-1029 (upheld EIR that set
tforth a range of mitigation measures to offset significant traffic impacts where
performance criteria would have to be met, even though further study was needed and

EIR did not specify which measures had to be adopted by city).].

The DEIR identified potentially significant impacts to archaeological and human
remains relating to the latent discovery of either human remains or archaeological
resources, and has proposed mitigation measure M-CR-2. (DEIR, p. 4.2-30.) However,
the DEIR’s proposal with respect to tribal human remains was inadequate because it
omitted critical details and deferred them for development at a later date. The DEIR
noted that the City’s Planning Division recommended that the Applicant enter into a
Tribal Cultural Resource Treatment and Monitoring Agreement prior to the issuance
of a grading permit so that protocols and procedures could be formed for the
discovery and protection of Native American human remains or related archaeological
resources. However, the DEIR failed to propose a plan and included no details as to
what may be included in such a plan to mitigate this impact. This is an impermissible
deferral of mitigation. Subsequent mitigation measures were also based upon the
formulation of a future Agreement, including M-CR-3 and M-CR-4.

The FEIR fails to cure these defects. Although M-CR-2 (now M-CR-6) was revised, it
still fails to specify any performance standard or details of any agreement with the
Tribal Cultural Resource. The FEIR vaguely speculates what could be included in a

future agreement, but fails to include any additional details.

F. The EIR Fails to Support Its Thresholds of Significance and Findings

with Substantial Evidence and Omits Information

When new information is brought to light showing that an impact previously discussed
in the DEIR but found to be insignificant with or without mitigation in the DEIR’s
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analysis has the potential for a significant environmental impact supported by
substantial evidence, the EIR must consider and resolve the conflict in the evidence.
See Visalia Retail, L.P. v. City of Visalia (2018) 20 Cal. App. 5th 1, 13, 17; see also Protect
the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal. App. 4th 1099,
1109. While a lead agency has discretion to formulate standards for determining
significance and the need for mitigation measures—the choice of any standards or
thresholds of significance must be “based to the extent possible on scientific and
tactual data and an exercise of reasoned judgment based on substantial evidence.
CEQA Guidelines § 15064(b); Cleveland Nat'l Forest Found. v. San Diego Ass'n of Gov'ts
(2017) 3 Cal. App. 5th 497, 515; Mission Bay Alliance v. Office of Community Inv. &
Infrastructure (2016) 6 Cal. App. 5th 160, 206. And when there is evidence that an
impact could be significant, an EIR cannot adopt a contrary finding without providing
an adequate explanation along with supporting evidence. East Sacramento Partnership for
a Livable City v. City of Sacramento (2016) 5 Cal. App. 5th 281, 302.

In addition, a determination that regulatory compliance will be sufficient to prevent
significant adverse impacts must be based on a project-specific analysis of potential
impacts and the effect of regulatory compliance. In Californians for Alternatives to Toxics v.
Department of Food & Agric. (2005) 136 Cal. App. 4th 1, the court set aside an EIR for a
statewide crop disease control plan because it did not include an evaluation of the risks
to the environment and human health from the proposed program but simply
presumed that no adverse impacts would occur from use of pesticides in accordance
with the registration and labeling program of the California Department of Pesticide
Regulation. See also Ebbetts Pass Forest Watch v Department of Forestry & Fire Protection
(2008) 43 Cal. App. 4th 936, 956 (fact that Department of Pesticide Regulation had
assessed environmental effects of certain herbicides in general did not excuse failure to

assess effects of their use for specific timber harvesting project).

Finally, CEQA requires that an environmental document identify and discuss the
significant effects of a Project, alternatives and how those significant effects can be
mitigated or avoided. CEQA Guidelines § 15126.2; PRC §§ 21100(b)(1), 21002.1(a). A
Court “[w]hen reviewing whether a discussion is sufficient to satisfy CEQA, . . . the
EIR (1) includes sufficient detail to enable those who did not participate in its
preparation to understand and to consider meaningfully the issues the proposed
project raises [citation omitted|, and (2) makes a reasonable effort to substantively

connect a project's air quality impacts to likely health consequences.” Sierra Club .
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County of Fresno (2018) 6 Cal. 5th 502, 510 (citing Laurel Heights Inmprovement Assn. v.
Regents of University of California (1988) 47 Cal.3d 376, 405); see also PRC §§ 21002.1(e),
21003(b). The Court may determine whether a CEQA environmental document
sufficiently discloses information required by CEQA de novo as “noncompliance with
the information disclosure provisions” of CEQA is a failure to proceed in a manner
required by law. PRC § 21005(a); see also Sierra Club v. County of Fresno (2018) 6 Cal. 5th
502, 515.

1. The EIR Fails to Support its Findings on Greenhonse Gas Impacts
with Substantial Evidence.

CEQA Guidelines § 15064.4 allow a lead agency to determine the significance of a
project’s GHG impact via a qualitative analysis (e.g., extent to which a project
complies with regulations or requitements of state/regional/local GHG plans), and/or
a quantitative analysis (e.g., using model or methodology to estimate project emissions
and compare it to a numeric threshold). So too, CEQA Guidelines allow lead agencies
to select what model or methodology to estimate GHG emissions so long as the
selection is supported with substantial evidence, and the lead agency “should explain
the limitations of the particular model or methodology selected for use.” CEQA
Guidelines § 15064.4(c).

The DEIR relied on consistency with the City of Escondido’s Climate Action Plan
(“CAP”) in determining that the Project’s GHG impacts were less than significant.
(DEIR, Appendix M, p. 31.) The DEIR conducted a qualitative analysis on GHG
emissions in its GHG Impact Analysis and considered the Project’s consistency with
SANDAG’s San Diego Forward Regional Plan and CARB’s 2008 and 2017 Scoping
Plans.

Regarding the Project, the DEIR concluded that the Project’s GHG emissions will be
less than significant primarily based on its consistency with the CAP because the
Project achieves the numerical threshold set out in the CAP. However, as discussed
below, the DEIR’s analysis of GHG impacts was inadequate because: 1) it relied on
consistency with a CAP that is not compliant with CEQA; and 2) it relied on
consistency with a CAP that may not be monitored or enforced by the City.

CEQA Guidelines sections 15064.4(b)(3) and 15183.5(b) allow a lead agency to

consider a project’s consistency with regulations or requirements adopted to
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implement a statewide, regional, or local plan for the reduction or mitigation of GHG

emissions.

However, a lead agency under CEQA is only allowed to determine if a project’s
incremental contribution to cumulative greenhouse gas emissions are not significant

based upon a consistency with a statewide, regional or local plan that:

(1)  Inventory: Quantify GHG emissions, both existing and projected
over a specified time period, resulting from activities (e.g., projects)
within a defined geographic area (e.g., lead agency jurisdiction);

(2)  Establish GHG Reduction Goal: Establish a level, based on
substantial evidence, below which the contribution to GHG
emissions from activities covered by the plan would not be

cumulatively considerable;

(3)  Analyze Project Types: Identify and analyze the GHG emissions
resulting from specific actions or categories of actions anticipated

within the geographic area;

(4)  Craft Performance Based Mitigation Measures: Specity
measures or a group of measures, including performance standards,
that substantial evidence demonstrates, if implemented on a
project-by-project basis, would collectively achieve the specified
emissions level; and

(5)  Monitoring: Establish a mechanism to monitor the CAP progress
toward achieving said level and to require amendment if the plan is
not achieving specified levels.

Collectively, a proper CAP ties qualitative measures to quantitative results, which in
turn become binding via proper monitoring and enforcement by the jurisdiction—all
resulting in real GHG reductions for the jurisdiction as a whole, and the substantial
evidence that the incremental contribution of an individual project is not cumulatively

considerable.

The DEIR failed to demonstrate that the CAP includes the above-listed requirements
to be considered a qualified CAP for the City. As such, the DEIR left an analytical
gap showing that compliance with said plans can be used for a project-level
significance determination for the Project. The EIR’s GHG analysis cannot be relied
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upon to determine Project significance because FEIR fails to rectify any of these
defects in its GHG analysis. The EIR still relies on consistency with an outdated CAP
which does not demonstrate compliance with SB 32’s targets beyond 2020, and there
is no evidence the City monitors or enforces its CAP based on its response which

failed to address this concern completely.

1. The FEIR Impermissibly Attempts to Rely on Its Consistency
Analysis with SANDAG’s RTP Plan and CARB’s 2017
Scoping Plan.

The FEIR’s attempt to pivot out of its faulty CAP consistency analysis by claiming
that the Project DEIR also claimed consistency with SANDAG’s RTP and CARB’s
2017 Scoping Plan is likewise inapt and not supported by substantial evidence for
similar reasons the City’s CAP argument failed—SANDAG’s 2015 RTP Plan and
CARB’s 2017 Scoping Plan are not qualified CAPs either. As iterated above, a
qualified CAP must include the five above-listed requirements.

The DEIR also cannot rely on consistency with CARB’s Scoping Plan because the
DEIR did not explain how that plan’s action or strategies applies to local projects or
what project-specific measures are included in that plan that were designed to apply
here. CARB’s Scoping Plan is a state level action and plan and is not specific to local
land use projects, thus the DEIR cannot rely on that Plan for its GHG analysis
pursuant to CEQA Guidelines 15064(h)(3).

Furthermore, with respect to reliance on consistency with SANDAG’s RTP Plan—
the DEIR’s analysis is limited to consistency with generic and non-binding goals of
the RTP (GHG Analysis, 32-34.) It is not clear what the RTP requires in order for a
project to claim consistency with its goals or strategies, and a qualified GHG plan
must include specific and binding requirements that lessen GHG emissions.”

> Natural Resources Agency (Nov. 2018) Final Statement of Reasons For Regulatory Action:
Amendments To The State CEQA Guidelines (2018 Final Statement of Reason”), p. 19 (adding
reference to section 15183.5 to section15064.4(b)(3) because it was “needed to clarify that lead
agencies may rely on plans prepared pursuant to section 15183.5 in evaluating a project’s greenhouse
gas emissions|,] ... [which] is consistent with the Agency’s Final Statement of Reasons for the
addition of section 15064.4, which states that ‘proposed section 15064.4 is intended

to be read in conjunction with . . . proposed section 15183.5. Those sections each indicate that local

and regional plans may be developed to reduce GHG emissions.”), http://resources.ca.gov/ceqa/
docs/2018 CEQA Final Statement of%20Reasons 111218.pdf; see also Natural Resoutces
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Finally, the City of Escondido plainly developed and implemented a Climate Action
Plan, adopted on December 4, 2013, for the purpose using it to streamline CEQA
GHG analyses and reduction requirements under the City’s General Plan. (See
Escondido CAP, p. 1-3, sec. 1.2, Goals.) The City cannot now forego consistency
with the CAP for its GHG Impact Analysis under the requirements of the CEQA
Guidelines.

1. The FEIR Does Not Meaningfully Respond to Commenters’ Concerns that
the Escondido CAP s Outdated and Not Based on SB 32.

The FEIR’s responses to comments failed to address commenter’s concerns
that the Escondido CAP is not based on the emissions reductions
requirements of SB 32. Instead, the FEIR merely states that because the EIR
is consistent with CARB’s Scoping Plan, it is also consistent with SB 32’s
goals. This misses the point. And in any event, the EIR cannot rely upon
consistency with CARB’s Scoping Plan for its GHG Analysis as indicated

above.

As previously iterated in the commenter’s concerns in its DEIR comment
letter, the CAP for the City of Escondido was adopted on December 4, 2013,

Agency (Dec. 2009) Final Statement of Reasons for Regulatory Action (“2009 Final Statement of
Reason”), p. 27 (““Those sections each indicate that local and regional plans may be developed to
reduce GHG emissions. If such plans reduce community-wide emissions to a level that is less than
significant, a later project that complies with the requirements in such a plan may be found to have a
less than significant impact.”), http://resources.ca.gov/ceqa/docs/Final Statement of Reasons.
pdf.; 2009 Final Statement of Reason, pp. 14-17 (To quality, the plan “must ... include binding
requirements to address a cumulative problem([;] ... such plans contain specific requirements with
respect to resources that are within the agencys jurisdiction to avoid or substantially lessen the
agency‘s contributions to GHG emissions ... consistency with plans that are purely aspirational (i.e.,
those that include only unenforceable goals without mandatory reduction measures), and provide no
assurance that emissions within the area governed by the plan will actually address the cumulative
problem[;] ... by requiring that lead agencies draw a link between the project and the specific
provisions of a binding plan or regulation, section 15064(h)(3) would ensure that cumulative effects
of the project are actually addressed by the plan or regulation in question.”) 35 SCAG (Dec. 2015)
2016 RTP/SCS Program EIR (“PEIR”), p. 3.8-12 — 3.8-13 (“SB 375 provides that the SCS
developed as part of the RTP does not regulate the use of land or dictate local land use policies, and
further expressly provides that a city’s or county’s land use policies and regulations, including its
general plan, are not required to be consistent with the SCS. Rather, SB 375 is intended to provide a
regional policy foundation that local government may build upon, if they so choose.” Emphasis
added), http://scagrtpscs.net/Documents/2016/peir/draft/2016dPEIR 3 8 Greenhouse

Gases.pdf..
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and designed to reduce GHG emissions consistent with “the state’s adopted
AB 32 GHG reduction target...to reduce emissions back to 1990 levels by the
year 2020.”¢ The goal of the CAP then is to “[tfJeduce emissions attributable
to Escondido to levels at or below 1990 GHG emissions by year 2020
consistent with the target reductions of AB 32.””7 Compliance with the CAP
then allows future development projects within Escondido to streamline their
GHG analysis under CEQA by comparing a project to the CAP requirements.

However, AB 32 was superseded by SB 32 in 2016. AB 32 enshrined the first two
goals of Executive Order S-03-05 into law and directed the California Air Resources
Board (CARB) to develop a "Scoping Plan" that describes how the state will achieve its
emission reduction targets. SB 32 added the target for 2030 announced in Executive
Order B-30-15 (to reduce emissions 40 percent below 1990 levels) and required CARB
to make corresponding updates to the Scoping Plan. (Health & Safety Code § 385066.)

CARB’s 2017 Scoping Plan, based upon SB 32 targets, calls for “[s|utficiently detailed
and adequately supported GHG reduction plans (including CAPs)...[that] provide local
governments with a valuable tool for streamlining project-level environmental
review.”® CARB’s 2017 Scoping Plan calls for adequate local CAPs upon which
adequate CEQA GHG analysis may be based according to CEQA Guidelines §
15183.5, sub. (b).’

The Project claims consistency with the Escondido CAP based on its screening
threshold of 2,500 CO2e, but that threshold was only adopted to meet the goals of AB
32—not SB 32 whose targets intend to further increase GHG emission reductions
beyond 2020. SB 32’s current targets are to reduce emissions by an additional 40%
below 1990 levels by 2030", thus the Project cannot be said to have a less than
significant impact relating to GHG emissions based upon consistency with a CAP that
does not comply with SB 32 targets.

¢ City of Escondido Climate Action Plan, S-2, https://www.escondido.org/Data/Sites/1/media/

PDFs/Planning/ClimateActionPlan/AdoptedClimate ActionPlan.pdf.

"1d. at 1-3.

® CARB (Nov. 2017) California’s 2017 Climate Change Scoping Plan at 101, https://ww3.arb.ca.gov/
cc/scopingplan/scoping plan 2017.pdf.

’ California Air Resources Board (CARB), Assembly Bill 32 Overview, https://ww3.arb.ca.gov/cc/

ab32/ab32.htm.
" CARB 2017 Scoping Plan at ES6,https://ww3.arb.ca.gov/cc/scopingplan/scoping plan 2017.pdf.
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The DEIR’s compliance with the CAP, and conclusion of a less than significant GHG
impact based on compliance with an outdated CAP, is therefore unsupported by
substantial evidence. The City should revise the EIR and explain how the Project
complies with SB 32 and the new GHG reduction targets to further reduce GHG
emissions beyond 2020.

fii.  The FEIR Does Not Adequately Respond to Commenter’s Concerns

That There is No Evidence the CAP is Monitored or Enforced by the

City.
The FEIR does not adequately respond to commentet’s concerns that the City’s CAP
cannot qualify as a CAP because there is no evidence it is monitored or enforced by
the City. (FEIR, 11-56~7.) The FEIR merely dismisses this comment in
acknowledgement that it was made but does not comment on the EIR. This is
incorrect and misses the point. Again, the DEIR incorrectly relied upon consistency
with the CAP because the CAP is defective for non-enforcement. The City
misunderstands commenter’s concerns as to the CAP but it is still required to respond
nonetheless. If the CAP does not qualify, the City cannot rely on its consistency
analysis with said CAP.

As previously iterated in the commenter’s comments on the DEIR, while the CAP
includes a monitoring mechanism,!" it is unclear if the City has been monitoring
compliance with its provisions. CAPs generally should undergo monitoring pursuant
to CEQA Guidelines §§ 15064.4(b)(3) and 15183.5(b)(1) so that they are effective, but
there is no evidence here that the City has been conducting compliance monitoring
with its CAP. A search of the City’s website fails to reveal any publicly available
documentation such as progress reports, GHG inventories, and completion of GHG

reduction measures called for in the CAP.

The City seems to have failed to satisfy the CAP’s reporting and monitoring
requirements, and with no reports available to review, the DEIR lacks substantial

evidence that complying with the CAP translates to actual GHG reductions.

2. The FEIR's Conclusion that the Project will have “Less Than Significant’
Impact on Cultural Resonrces is Unsupported by Substantial Evidence.

" CAP at 7-10.
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As stated in commenter’s DEIR comment letter, it is well-established that
architectural and historic resource impacts can be significant impacts that must be
studied under CEQA Guidelines App. G. Under Pub. Res. Code § 21084.1, a project
may have a significant effect on the environment if it causes a substantial adverse
change in the significance of an historical resource. The fact a resource is not listed in
a state or local register or identified in a survey does not preclude a lead agency from
determining a resource is historically significant. See CEQA Guidelines §
15064.5(2)(4). A historical resource is “materially impaired when a project ...
[d]emolishes or materially alters in an adverse manner those physical characteristics of
a historical resource that convey its historical significance and that justify its eligibility
for inclusion” as a state or local historic resource. Id., subd. (b)(2)(C). This is
significant under CEQA. See e.g., Pub. Res. Code § 15064.5(b); Ocean 1View Estates v.
Montecito Water Dist. (2004) 116 Cal. App.4™ 396, 401; Quail Botanic Gardens v. City of
Encinitas (1994) 29 Cal.App.4™ 1597, 1603-1605.

Here, the DEIR identifies the 121-141 N. Fig building as a historic building eligible
for designation under the California Register of Historical Resoutrces, Criterion 3.'2
Hence, there is a potential for a significant impact identified in the DEIR as Impact
CR-1. (DEIR, p. 4.2-25.) As stated in the DEIR, the 121-141 N. Fig building was
designed by Russell Forester, a recognized architect, is a good example of the
International Style, and it has not been modified since completion in 1965. (DEIR, p.
4.2-25))

Moreover, the DEIR’s conclusion that implementation of mitigation measure M-CR-
1, which concludes that “preserving the historical record of the resource through
research and documentation consistent with National Parks Service Guidelines for
Historical Buildings would mitigate impacts to less than significant is unsupported by
substantial evidence. The DEIR itself concludes that the 121-141 N. Fig building is a
historic building eligible for designation under the California Register of Historical
Resources, Criterion 3.

As the National Parks Service Guidelines for Historical Guidelines notes:

' Criterion 3 for eligibility on California Register of Historical Resources: “Embodies the distinctive
characteristics of a type, period, region or method of construction or represents the work of a master
ot possesses high artistic values.” https://ohp.parks.ca.gov/?page id=21238.
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Important historic properties cannot be replaced if they are destroyed.
Preservation planning provides for conservative use of these properties,
preserving them in place and avoiding harm when possible and altering or
destroying properties only when necessary."

Preservation in place is “generally preferred: and “only when a decision is made that a
particular property will not be preserved in place, . . . [then] the need for
documentation must then be considered.”'* Since the National Parks Service
Guidelines express a preference for preservation over destruction, the DEIR’s
conclusion that the Project will not have a significant impact on cultural resources is

unsupported.

In addition to failing to support its findings with substantial evidence, the FEIR fails
CEQA’s information disclosure requirements since it fails to explain how M-CR-1
would mitigate the Project’s demolition or relation of the historically significant
structures at 121 — 141 N. Fig. to less than significant levels, since the very guidelines
that the FEIR relies upon states that demolition and even relocation of a historic
resource would be a significant impact. An EIR must provide the reader with an
analytic bridge between the evidence and findings. (Topanga Assn for a Scenic Conmunity
v. County of Los Angeles (1974) 11 Cal.3d 5006, 515. Here, the FEIR does not provide
any analysis to support its conclusion that M-CR-1 would mitigate the Project’s
impacts to cultural resources to a less than significant level.

3. The FEIR Fails to Adegnately Respond to Commenter’s Concerns Relating
to the City’s Land Use Analysis Which is Not Based Upon Substantial

Evidence and Omits Information.

The DEIR proposed a development agreement, which would include a transfer of
density from the Project area east of Valley Boulevard to the Project area west of
Valley Boulevard in order to allow a density greater than 75 du/ac west of Valley
Boulevard. The DEIR concluded that the transfer would be in accord with the City’s
Density Transfer Program.

" The Secretary of the Interiot's Standards and Guidelines for Archeology and Historic Preservation:
Standards, available at https:/ /www.nps.gov/history/local-law/arch stnds 1.htm

' The Secretaty of the Interiot's Standards and Guidelines for Archeology and Historic Preservation:
Note on Documentation and Treatment of Histotic Propetties, available at https:/ /www.nps.gov/
history/local-law/arch stnds 4 2.htm
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Under Appendix G of the CEQA Guidelines, a significant impact to land use and
planning may occur when a significant environmental impact may occur due to a
conflict with any applicable land use plan, policy, or regulation adopted for the

purpose of avoiding or mitigating an environmental effect.

The DEIR proposed a density transfer that is inconsistent with the City’s General and
Downtown Specific Plan, as discussed in further detail below. The DEIR contains no
analysis of this inconsistency, potential for environmental impact resulting, or any
discussion of the density transfer within its land use impacts analysis. Because the
request to transfer densities within the Project site may violate the City’s Density
Transfer Program under the Downtown Specific Plan—an analysis must be
conducted whether this may or may not result in a potentially significant

environmental impact requiring mitigation. Failure to do so is an unlawful omission of
information under CEQA.

The FEIR’s response to comments fails to adequately respond to commenter’s
concerns raised on the DEIR. The EIR still lacks analysis of the potential
inconsistency created by the density transfer, any potential for environmental impacts
resulting, and still fails to include any discussion of this issue in the land use analysis
section of the EIR. And the FEIR’s slight facial changes to the wording in the Project
Description does not change the fact that that the proposed density transfer fails to
meet the requirements of the City’s Density Transfer Program, as discussed further

below.

III. THE PROJECT VIOLATES THE STATE PLANNING AND ZONING
LAW AS WELL AS THE CITY’S GENERAL PLAN

A. Background Regarding the State Planning and Zoning Law

An EIR must identify, fully analyze and mitigate any inconsistencies between a
proposed project and the general, specific, regional, and other plans that apply to the
project. CEQA Guidelines § 15125(d); Pfezffer v. City of Sunnyvale City Conncil (2011)
200 Cal.App.4th 1552, 1566; Friends of the Eel River v. Sonoma County Water Agency
(2003) 108 Cal.App.4th 859, 881. There does not need to be a direct conflict to
trigger this requirement; even if a project is “incompatible” with the “goals and
policies” of a land use plan, the EIR must assess the divergence between the project
and the plan, and mitigate any adverse effects of the inconsistencies. Napa Citizens for
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Honest Government v. Napa County Bd. of Supervisors (2001) 91 Cal. App.4th 342, 378-79;
see also Pocket Protectors v. City of Sacramento (2004) 124 Cal.App.4th 903 (holding under
CEQA that a significant impact exists where project conflicts with local land use
policies); Friends of “B” Street v. City of Hayward (1980) 106 Cal.App.3d 988, 998 (held
county development and infrastructure improvements must be consistent with

adopted general plans) (citing Gov. Code 65302).

B. The FEIR Fails to Address Commentetr’s Concerns that the DEIR’s Lack
of Affordable Housing Units is Inconsistent with the State’s RHNA
Allocations

Since 1969, California has required that all local governments (cities and counties)
adequately plan to meet the housing needs of everyone in the community. California’s
local governments meet this requirement by adopting housing plans as part of their
“general plan” (also required by the state). General plans serve as the local
government’s "blueprint”" for how the city and/or county will grow and develop and
include seven elements: land use, transportation, conservation, noise, open space,
safety, and housing. The law mandating that housing be included as an element of each
jurisdiction’s general plan is known as “housing-element law.” California’s housing-
element law acknowledges that, in order for the private market to adequately address
the housing needs and demand of Californians, local governments must adopt plans
and regulatory systems that provide opportunities for (and do not unduly constrain),
housing development. As a result, housing policy in California rests largely on the
effective implementation of local general plans and, in particular, local housing elements.
Existing law requires the housing element to contain a program that sets a 5-year
schedule of actions to implement the goals and objectives of the housing element
under RHNA allocations. Existing law also requires cities and counties to review and

revise their housing elements at least every 5 years for compliance. (Gov. Code §
65584.)

The City of Escondido’s General Plan — Housing Element was adopted in August
2011." Escondido’s RHNA is described beginning on page 82 of the Housing
Element. SANDAG’s RHNA was adopted in 2011 and allocated a need for 4,175 new
housing units in the City for the period between January 1, 2010 to December 31,
2020. The number of units needed is broken down by income category on page 83 of

" City of Escondido General Plan Housing Element,
https://www.escondido.org/Data/Sites/1/media/pdfs/Housing/DraftHousingElement.pdf.
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the Housing Element. There is a need for 460 units for extremely low income
residents, 582 for very low income, 791 for low income, 733 for moderate income, and

1,609 for above moderate income residents.!¢

According to SANDAG’s RHNA assessment, or progress report for 2019, which
tracked the progress toward the City of Escondido’s RHNA allocation requirements
and compliance with the City’s Housing Element—the City is extremely far behind
meeting its RHNA allocations for very low, low, and moderate income housing units."’
Almost no measurable progress was made from 2010 until the present in creating
housing units for any group other than above moderate income residents. The City’s
own Housing Element Annual Report from 2017 indicates the same—the City is very
tar behind creating new affordable housing units and will not come close to meeting
the RHNA requirement under state law.'®

The FEIR completely fails to address commenter’s concerns on this issue. The state
housing law, and the City’s General Plan, requires that the City meet its RHNA
allocation requirements regardless of whether the City has an inclusionary housing
ordinance. The Project needs to include affordable housing units to be consistent with

the City’s General Plan and its RHNA allocation requirements under state housing law.

C.  The Project’s Proposed Density Transfer is Inconsistent with the

Downtown Specific Plan

The City appears to have adopted a Density Transfer Program under the Downtown
Specific Plan per the City Planning Commission’s April 9, 2019 vote."” Commenters
could find no other record evidence that the City Council or voters approved such an
amendment to the City’s Downtown Specific Plan. Commenters operate under the

" 1d. at 83.

'""SANDAG 5" Cycle Regional Housing Needs Assessment (RHNA) Fact Sheet,
https://www.sandag.org/uploads/publicationid/publicationid 4647 27206.pdf.

'8 2017 City of Escondido Annual Housing Element Progress Report,
https://www.escondido.org/data/sites /1 /media/pdfs /housing/annualhousingelementreport.pdfPv=
4.

¥ April 9, 2019, Escondido Planning Commission meeting minutes, p. 4887. https://www.escondido.

org/Data/Sites/1/media/minutes/PC/2019/04.09.19PCMinutesApproved.pdf.
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https://www.escondido.org/data/sites/1/media/pdfs/housing/annualhousingelementreport.pdf?v=4
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assumption that the publicly available draft of the Density Transfer Program dated

March 26, 2019 has or will be incorporated into the City’s Downtown Specific Plan.”

The Density Transfer Program (“DTP”) allows the City to transfer densities from
undeveloped or underutilized properties (sending areas) within the Downtown Specific
Plan to developing properties (receiving areas) to enable a developing property to
increase its density beyond what current zoning permits. Notably, the receiving
property in need of a density allowance must receive credits from the density pool.
Credits can then be transferred to developing propetties from the pool.?!

Here, the Applicant proposes a Development Agreement that would include a density
transfer from the Project area east of Valley Boulevard to the Project area west of
Valley Boulevard in order to allow a density greater than 75 du/ac west of Valley
Boulevard. The DEIR claimed that this transfer would be in accord with the DTP

without any analysis. However, this transfer is not permissible under the DTP.

As is clear from the text of the DTP—no transfers are permitted under the same
developing project. Unused densities must be transferred by the City to the credit pool
where the City has identified underutilization, and then a receiving property may
request density beyond that permitted by zoning with a grant of credits from the pool.
Nowhere in the text of the DTP does it contemplate allowing a project applicant to
shift densities within the same project to achieve something which is greater than that
allowed under the DTP. The Program Administration section of the DTP lays out the
process as follows:

A property owner or developer who requests density from the Density
Credit Pool, would submit an application for a Planned Development
Permit to the Planning Division. The Planning Division would review the
Planned Development application for completion, project design,
environmental concerns, CEQA process, zoning compliance, and other
City and state regulations.

When a development is approved to receive density from the Density
Credit Pool, those density units would be deducted from the density credit
pool. Monitoring of the density credit pool would be accomplished by

* Draft text of Density Transfer Program, March 26, 2019, https://www.escondido.org/Data/

Sites/1/media/PDFs/Planning/DensityTransferProgram/DensityTransferProgram032619.pdf.
21 Id
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utilizing tables which details information regarding sending and receiving
properties and documents available density within the DSP.
Comprehensive tables would list pertinent data for each sending and
receiving property such as assessor parcel numbers, addresses, ownerships,
acreages, existing dwelling units and/or allowable dwelling units,
additional dwelling units requested, application dates, approval dates,
available number of units within the district pool, and number of units

approved, and resolution number approving the allocations.

Administration of the transfer of density between the density credit pool,
sending areas, and receiving areas would be routinely monitored to ensure
that the number of dwelling units for the DSP would not be permitted to
exceed the buildout of 5,275 units. An annual report to the City Council
regarding the DSP density pool would be presented by staff to outline
approved projects, constructed projects, balance left in the density pool

and recommendations for the upcoming year.

The DEIR proposed shortcutting this process with the use of a development
agreement and an intra-project transfer of credits that has not been approved by the
City or the Planning Commission, nor is proposed for approval according to the steps
laid out in the DTP’s administration plan. Thus, the Project’s proposed density
transfer is inconsistent with the City’s General Plan and the Downtown Specific Plan.

The FEIR, as noted above, fails to address commenter’s concerns on this issue and is
inconsistent with the City General and Downtown Specific Plans because the credits
the EIR proposes to transfer do not come from the density transfer credit pool and
the transfer otherwise still does not follow the protocol laid out in the DTP.
Furthermore, it is clear from the text of the DTP that the applicant must submit a
separate application to the City for a planned development permit in order to have a
density transfer from the credit pool approved after it is reviewed by the Planning
Division. It is not clear that the prerequisites have or will take place before the City
approves the EIR. The FEIR simply notes these actions will now take place
simultaneously after commenter raised its concerns. (FEIR, pp. 11-66-67.)
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IV.  CONCLUSION

Commenters request that the City revise and recirculate the Project’s environmental
impact report to address the aforementioned concerns. If the City has any questions or

concerns, feel free to contact my Office.

Sincerely,

Mitchell M. Tsai
Attorneys for Southwest Regional
Council of Carpenters

Attached:
Air Quality and GHG Expert, Matt Hagemann, P.G., C.Hg. — C.V. (Exhibit A);
Air Quality and GHG Expert, Paul Rosenfeld, Ph.D. — C.V. (Exhibit B);

Letter from Hagemann and Rosenfeld to Mitchell M. Tsai re Comments on Palomar
Heights Project (Exhibit C);

City of Escondido Climate Action Plan (E-CAP or CAP) (Exhibit D);

California Air Resources Board (Nov. 2017) California’s 2017 Climate Change Scoping
Plan (Exhibit E);

City of Escondido General Plan — Housing Element (Exhibit F);

SANDAG 5% Cycle Regional Housing Needs Assessment (RHNA) Fact Sheet (Nov.
2019) (Exhibit G);

City of Escondido Annual Element Progress Report (2017) (Exhibit H);
City of Escondido April 9, 2019 Planning Commission Meeting Minutes (Exhibit I);

and

Density Transfer Program Draft (Mar. 26, 2019) (Exhibit ).
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2656 29t Street, Suite 201
Santa Monica, CA 90405

Matt Hagemann, P.G, C.Hg.
(949) 887-9013
mhagemann@swape.com

Matthew F. Hagemann, P.G., C.Hg., QSD, QSP

Geologic and Hydrogeologic Characterization
Investigation and Remediation Strategies
Litigation Support and Testifying Expert
Industrial Stormwater Compliance

CEQA Review

Education:
M.S. Degree, Geology, California State University Los Angeles, Los Angeles, CA, 1984.

B.A. Degree, Geology, Humboldt State University, Arcata, CA, 1982.

Professional Certifications:

California Professional Geologist
California Certified Hydrogeologist
Qualified SWPPP Developer and Practitioner

Professional Experience:

Matt has 30 years of experience in environmental policy, contaminant assessment and remediation,
stormwater compliance, and CEQA review. He spent nine years with the U.S. EPA in the RCRA and
Superfund programs and served as EPA’s Senior Science Policy Advisor in the Western Regional
Office where he identified emerging threats to groundwater from perchlorate and MTBE. While with
EPA, Matt also served as a Senior Hydrogeologist in the oversight of the assessment of seven major
military facilities undergoing base closure. He led numerous enforcement actions under provisions of
the Resource Conservation and Recovery Act (RCRA) and directed efforts to improve hydrogeologic
characterization and water quality monitoring. For the past 15 years, as a founding partner with SWAPE,
Matt has developed extensive client relationships and has managed complex projects that include
consultation as an expert witness and a regulatory specialist, and a manager of projects ranging from
industrial stormwater compliance to CEQA review of impacts from hazardous waste, air quality and

greenhouse gas emissions.

Positions Matt has held include:

e Founding Partner, Soil/Water/Air Protection Enterprise (SWAPE) (2003 — present);
¢  Geology Instructor, Golden West College, 2010 —2104, 2017;
¢ Senior Environmental Analyst, Komex H2O Science, Inc. (2000 -- 2003);


mailto:mhagemann@swape.com

Executive Director, Orange Coast Watch (2001 — 2004);

Senior Science Policy Advisor and Hydrogeologist, U.S. Environmental Protection Agency (1989-
1998);

Hydrogeologist, National Park Service, Water Resources Division (1998 —2000);

Adjunct Faculty Member, San Francisco State University, Department of Geosciences (1993 —
1998);

Instructor, College of Marin, Department of Science (1990 — 1995);

Geologist, U.S. Forest Service (1986 —1998); and

Geologist, Dames & Moore (1984 — 1986).

Senior Regulatory and Litigation Support Analyst:

With SWAPE, Matt’s responsibilities have included:

Lead analyst and testifying expert in the review of over 300 environmental impact reports

and negative declarations since 2003 under CEQA that identify significant issues with regard

to hazardous waste, water resources, water quality, air quality, greenhouse gas emissions,

and geologic hazards. Make recommendations for additional mitigation measures to lead
agencies at the local and county level to include additional characterization of health risks

and implementation of protective measures to reduce worker exposure to hazards from

toxins and Valley Fever.

Stormwater analysis, sampling and best management practice evaluation at more than 150 industrial
facilities.

Expert witness on numerous cases including, for example, perfluorooctanoic acid (PFOA)
contamination of groundwater, MTBE litigation, air toxins at hazards at a school, CERCLA
compliance in assessment and remediation, and industrial stormwater contamination.

Technical assistance and litigation support for vapor intrusion concerns.

Lead analyst and testifying expert in the review of environmental issues in license applications
for large solar power plants before the California Energy Commission.

Manager of a project to evaluate numerous formerly used military sites in the western U.S.
Manager of a comprehensive evaluation of potential sources of perchlorate contamination in
Southern California drinking water wells.

Manager and designated expert for litigation support under provisions of Proposition 65 in the
review of releases of gasoline to sources drinking water at major refineries and hundreds of gas
stations throughout California.

With Komex H20 Science Inc., Matt’s duties included the following:

Senior author of a report on the extent of perchlorate contamination that was used in testimony
by the former U.S. EPA Administrator and General Counsel.

Senior researcher in the development of a comprehensive, electronically interactive chronology
of MTBE use, research, and regulation.

Senior researcher in the development of a comprehensive, electronically interactive chronology
of perchlorate use, research, and regulation.

Senior researcher in a study that estimates nationwide costs for MTBE remediation and drinking
water treatment, results of which were published in newspapers nationwide and in testimony
against provisions of an energy bill that would limit liability for oil companies.

Research to support litigation to restore drinking water supplies that have been contaminated by
MTBE in California and New York.




e Expert witness testimony in a case of oil production-related contamination in Mississippi.

e Lead author for a multi-volume remedial investigation report for an operating school in Los
Angeles that met strict regulatory requirements and rigorous deadlines.

e Development of strategic approaches for cleanup of contaminated sites in consultation with
clients and regulators.

Executive Director:

As Executive Director with Orange Coast Watch, Matt led efforts to restore water quality at Orange
County beaches from multiple sources of contamination including urban runoff and the discharge of
wastewater. In reporting to a Board of Directors that included representatives from leading Orange
County universities and businesses, Matt prepared issue papers in the areas of treatment and disinfection
of wastewater and control of the discharge of grease to sewer systems. Matt actively participated in the
development of countywide water quality permits for the control of urban runoff and permits for the
discharge of wastewater. Matt worked with other nonprofits to protect and restore water quality, including
Surfrider, Natural Resources Defense Council and Orange County CoastKeeper as well as with business

institutions including the Orange County Business Council.

Hydrogeology:
As a Senior Hydrogeologist with the U.S. Environmental Protection Agency, Matt led investigations to

characterize and cleanup closing military bases, including Mare Island Naval Shipyard, Hunters Point
Naval Shipyard, Treasure Island Naval Station, Alameda Naval Station, Moffett Field, Mather Army
Airfield, and Sacramento Army Depot. Specific activities were as follows:

¢ Led efforts to model groundwater flow and contaminant transport, ensured adequacy of
monitoring networks, and assessed cleanup alternatives for contaminated sediment, soil, and
groundwater.

e Initiated a regional program for evaluation of groundwater sampling practices and laboratory
analysis at military bases.

e Identified emerging issues, wrote technical guidance, and assisted in policy and regulation
development through work on four national U.S. EPA workgroups, including the Superfund
Groundwater Technical Forum and the Federal Facilities Forum.

At the request of the State of Hawaii, Matt developed a methodology to determine the vulnerability of
groundwater to contamination on the islands of Maui and Oahu. He used analytical models and a GIS to
show zones of vulnerability, and the results were adopted and published by the State of Hawaii and

County of Maui.

As a hydrogeologist with the EPA Groundwater Protection Section, Matt worked with provisions of the
Safe Drinking Water Act and NEPA to prevent drinking water contamination. Specific activities included
the following:

e Received an EPA Bronze Medal for his contribution to the development of national guidance for
the protection of drinking water.

e Managed the Sole Source Aquifer Program and protected the drinking water of two communities
through designation under the Safe Drinking Water Act. He prepared geologic reports, conducted
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public hearings, and responded to public comments from residents who were very concerned
about the impact of designation.

Reviewed a number of Environmental Impact Statements for planned major developments,
including large hazardous and solid waste disposal facilities, mine reclamation, and water
transfer.

Matt served as a hydrogeologist with the RCRA Hazardous Waste program. Duties were as follows:

Supervised the hydrogeologic investigation of hazardous waste sites to determine compliance
with Subtitle C requirements.

Reviewed and wrote "part B" permits for the disposal of hazardous waste.

Conducted RCRA Corrective Action investigations of waste sites and led inspections that formed
the basis for significant enforcement actions that were developed in close coordination with U.S.
EPA legal counsel.

Wrote contract specifications and supervised contractor’s investigations of waste sites.

With the National Park Service, Matt directed service-wide investigations of contaminant sources to

prevent degradation of water quality, including the following tasks:

Policy:

Applied pertinent laws and regulations including CERCLA, RCRA, NEPA, NRDA, and the
Clean Water Act to control military, mining, and landfill contaminants.

Conducted watershed-scale investigations of contaminants at parks, including Yellowstone and
Olympic National Park.

Identified high-levels of perchlorate in soil adjacent to a national park in New Mexico

and advised park superintendent on appropriate response actions under CERCLA.

Served as a Park Service representative on the Interagency Perchlorate Steering Committee, a
national workgroup.

Developed a program to conduct environmental compliance audits of all National Parks while
serving on a national workgroup.

Co-authored two papers on the potential for water contamination from the operation of personal
watercraft and snowmobiles, these papers serving as the basis for the development of nation-
wide policy on the use of these vehicles in National Parks.

Contributed to the Federal Multi-Agency Source Water Agreement under the Clean Water
Action Plan.

Served senior management as the Senior Science Policy Advisor with the U.S. Environmental Protection

Agency, Region 9.

Activities included the following;:

Advised the Regional Administrator and senior management on emerging issues such as the
potential for the gasoline additive MTBE and ammonium perchlorate to contaminate drinking
water supplies.

Shaped EPA’s national response to these threats by serving on workgroups and by contributing
to guidance, including the Office of Research and Development publication, Oxygenates in
Water: Critical Information and Research Needs.

Improved the technical training of EPA's scientific and engineering staff.

Earned an EPA Bronze Medal for representing the region’s 300 scientists and engineers in
negotiations with the Administrator and senior management to better integrate scientific
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principles into the policy-making process.
¢ Established national protocol for the peer review of scientific documents.

Geology:
With the U.S. Forest Service, Matt led investigations to determine hillslope stability of areas proposed for

timber harvest in the central Oregon Coast Range. Specific activities were as follows:

e Mapped geology in the field, and used aerial photographic interpretation and mathematical
models to determine slope stability.

e Coordinated his research with community members who were concerned with natural resource
protection.

¢ Characterized the geology of an aquifer that serves as the sole source of drinking water for the
city of Medford, Oregon.

As a consultant with Dames and Moore, Matt led geologic investigations of two contaminated sites (later
listed on the Superfund NPL) in the Portland, Oregon, area and a large hazardous waste site in eastern
Oregon. Duties included the following:

e Supervised year-long effort for soil and groundwater sampling.
¢ Conducted aquifer tests.
e Investigated active faults beneath sites proposed for hazardous waste disposal.

Teaching:
From 1990 to 1998, Matt taught at least one course per semester at the community college and university

levels:

e At San Francisco State University, held an adjunct faculty position and taught courses in
environmental geology, oceanography (lab and lecture), hydrogeology, and groundwater
contamination.

e Served as a committee member for graduate and undergraduate students.

e Taught courses in environmental geology and oceanography at the College of Marin.

Matt is currently a part time geology instructor at Golden West College in Huntington Beach, California
where he taught from 2010 to 2014 and in 2017.

Invited Testimony, Reports, Papers and Presentations:

Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Presentation to the Public
Environmental Law Conference, Eugene, Oregon.

Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Invited presentation to U.S.
EPA Region 9, San Francisco, California.

Hagemann, MLF., 2005. Use of Electronic Databases in Environmental Regulation, Policy Making and
Public Participation. Brownfields 2005, Denver, Coloradao.

Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in Nevada and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, Las
Vegas, NV (served on conference organizing committee).
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Hagemann, M.F., 2004. Invited testimony to a California Senate committee hearing on air toxins at
schools in Southern California, Los Angeles.

Brown, A., Farrow, J., Gray, A. and Hagemann, M., 2004. An Estimate of Costs to Address MTBE
Releases from Underground Storage Tanks and the Resulting Impact to Drinking Water Wells.
Presentation to the Ground Water and Environmental Law Conference, National Groundwater
Association.

Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in Arizona and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust,
Phoenix, AZ (served on conference organizing committee).

Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in the Southwestern U.S. Invited presentation to a special committee meeting of the National Academy
of Sciences, Irvine, CA.

Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a
tribal EPA meeting, Pechanga, CA.

Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a
meeting of tribal repesentatives, Parker, AZ.

Hagemann, M.F., 2003. Impact of Perchlorate on the Colorado River and Associated Drinking Water
Supplies. Invited presentation to the Inter-Tribal Meeting, Torres Martinez Tribe.

Hagemann, M.F., 2003. The Emergence of Perchlorate as a Widespread Drinking Water Contaminant.
Invited presentation to the U.S. EPA Region 9.

Hagemann, M.F., 2003. A Deductive Approach to the Assessment of Perchlorate Contamination. Invited
presentation to the California Assembly Natural Resources Committee.

Hagemann, M.F., 2003. Perchlorate: A Cold War Legacy in Drinking Water. Presentation to a meeting of
the National Groundwater Association.

Hagemann, M.F., 2002. From Tank to Tap: A Chronology of MTBE in Groundwater. Presentation to a
meeting of the National Groundwater Association.

Hagemann, M.F., 2002. A Chronology of MTBE in Groundwater and an Estimate of Costs to Address
Impacts to Groundwater. Presentation to the annual meeting of the Society of Environmental
Journalists.

Hagemann, M.F., 2002. An Estimate of the Cost to Address MTBE Contamination in Groundwater
(and Who Will Pay). Presentation to a meeting of the National Groundwater Association.

Hagemann, M.F., 2002. An Estimate of Costs to Address MTBE Releases from Underground Storage
Tanks and the Resulting Impact to Drinking Water Wells. Presentation to a meeting of the U.S. EPA and
State Underground Storage Tank Program managers.
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Hagemann, M.F,, 2001. From Tank to Tap: A Chronology of MTBE in Groundwater. Unpublished

report.

Hagemann, MLF,, 2001. Estimated Cleanup Cost for MTBE in Groundwater Used as Drinking Water.
Unpublished report.

Hagemann, M.F., 2001. Estimated Costs to Address MTBE Releases from Leaking Underground Storage
Tanks. Unpublished report.

Hagemann, M.F.,, and VanMouwerik, M., 1999. Potential Water Quality Concerns Related

to Snowmobile Usage. Water Resources Division, National Park Service, Technical Report.

VanMouwerik, M. and Hagemann, M.F. 1999, Water Quality Concerns Related to Personal Watercraft

Usage. Water Resources Division, National Park Service, Technical Report.

Hagemann, MLF., 1999, Is Dilution the Solution to Pollution in National Parks? The George Wright
Society Biannual Meeting, Asheville, North Carolina.

Hagemann, MLF.,, 1997, The Potential for MTBE to Contaminate Groundwater. U.S. EPA Superfund

Groundwater Technical Forum Annual Meeting, Las Vegas, Nevada.

Hagemann, M.F,, and Gill, M., 1996, Impediments to Intrinsic Remediation, Moffett Field Naval Air

Station, Conference on Intrinsic Remediation of Chlorinated Hydrocarbons, Salt Lake City.

Hagemann, M.F., Fukunaga, G.L., 1996, The Vulnerability of Groundwater to Anthropogenic
Contaminants on the Island of Maui, Hawaii. Hawaii Water Works Association Annual Meeting, Maui,
October 1996.

Hagemann, M. F., Fukanaga, G. L., 1996, Ranking Groundwater Vulnerability in Central Oahu,
Hawaii. Proceedings, Geographic Information Systems in Environmental Resources Management, Air

and Waste Management Association Publication VIP-61.

Hagemann, MLF., 1994. Groundwater Characterization and Cleanup at Closing Military Bases

in California. Proceedings, California Groundwater Resources Association Meeting.

Hagemann, M.F. and Sabol, M.A., 1993. Role of the U.S. EPA in the High Plains States Groundwater
Recharge Demonstration Program. Proceedings, Sixth Biennial Symposium on the Artificial Recharge of

Groundwater.

Hagemann, MLF.,, 1993. U.S. EPA Policy on the Technical Impracticability of the Cleanup of DNAPL-

contaminated Groundwater. California Groundwater Resources Association Meeting,.
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Hagemann, ML.F., 1992. Dense Nonaqueous Phase Liquid Contamination of Groundwater: An Ounce of

Prevention... Proceedings, Association of Engineering Geologists Annual Meeting, v. 35.

Other Experience:

Selected as subject matter expert for the California Professional Geologist licensing examinations,
2009-2011.
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SOIL WATER AIR PROTECTION ENTERPRISE
2656 29th Street, Suite 201

Santa Monica, California 90405

Attn: Paul Rosenfeld, Ph.D.

Mobil: (310) 795-2335

Office: (310) 452-5555

Fax: (310) 452-5550

Email: prosenfeld@swape.com

Paul Ros enf eld, Ph.D. Chemical Fate and Transport & Air Dispersion Modeling
Principal Environmental Chemist Risk Assessment & Remediation Specialist
Education

Ph.D. Soil Chemistry, University of Washington, 1999. Dissertation on volatile organic compound filtration.
M.S. Environmental Science, U.C. Berkeley, 1995. Thesis on organic waste economics.

B.A. Environmental Studies, U.C. Santa Barbara, 1991. Thesis on wastewater treatment.

Professional Experience

Dr. Rosenfeld has over 25 years’ experience conducting environmental investigations and risk assessments for
evaluating impacts to human health, property, and ecological receptors. His expertise focuses on the fate and
transport of environmental contaminants, human health risk, exposure assessment, and ecological restoration. Dr.
Rosenfeld has evaluated and modeled emissions from unconventional oil drilling operations, oil spills, landfills,
boilers and incinerators, process stacks, storage tanks, confined animal feeding operations, and many other industrial
and agricultural sources. His project experience ranges from monitoring and modeling of pollution sources to

evaluating impacts of pollution on workers at industrial facilities and residents in surrounding communities.

Dr. Rosenfeld has investigated and designed remediation programs and risk assessments for contaminated sites
containing lead, heavy metals, mold, bacteria, particulate matter, petroleum hydrocarbons, chlorinated solvents,
pesticides, radioactive waste, dioxins and furans, semi- and volatile organic compounds, PCBs, PAHs, perchlorate,
asbestos, per- and poly-fluoroalkyl substances (PFOA/PFOS), unusual polymers, fuel oxygenates (MTBE), among
other pollutants. Dr. Rosenfeld also has experience evaluating greenhouse gas emissions from various projects and is
an expert on the assessment of odors from industrial and agricultural sites, as well as the evaluation of odor nuisance
impacts and technologies for abatement of odorous emissions. As a principal scientist at SWAPE, Dr. Rosenfeld
directs air dispersion modeling and exposure assessments. He has served as an expert witness and testified about
pollution sources causing nuisance and/or personal injury at dozens of sites and has testified as an expert witness on

more than ten cases involving exposure to air contaminants from industrial sources.

Paul E. Rosenfeld, Ph.D. Page 1 of 10 June 2019



Professional History:

Soil Water Air Protection Enterprise (SWAPE); 2003 to present; Principal and Founding Partner
UCLA School of Public Health; 2007 to 2011; Lecturer (Assistant Researcher)

UCLA School of Public Health; 2003 to 2006; Adjunct Professor

UCLA Environmental Science and Engineering Program; 2002-2004; Doctoral Intern Coordinator
UCLA Institute of the Environment, 2001-2002; Research Associate

Komex H>O Science, 2001 to 2003; Senior Remediation Scientist

National Groundwater Association, 2002-2004; Lecturer

San Diego State University, 1999-2001; Adjunct Professor

Anteon Corp., San Diego, 2000-2001; Remediation Project Manager

Ogden (now Amec), San Diego, 2000-2000; Remediation Project Manager

Bechtel, San Diego, California, 1999 — 2000; Risk Assessor

King County, Seattle, 1996 — 1999; Scientist

James River Corp., Washington, 1995-96; Scientist

Big Creek Lumber, Davenport, California, 1995; Scientist

Plumas Corp., California and USFS, Tahoe 1993-1995; Scientist

Peace Corps and World Wildlife Fund, St. Kitts, West Indies, 1991-1993; Scientist

Publications:

Remy, L.L., Clay T., Byers, V., Rosenfeld P. E. (2019) Hospital, Health, and Community Burden After Oil
Refinery Fires, Richmond, California 2007 and 2012. Environmental Health. 18:48

Simons, R.A., Seo, Y. Rosenfeld, P., (2015) Modeling the Effect of Refinery Emission On Residential Property
Value. Journal of Real Estate Research. 27(3):321-342

Chen, J. A, Zapata A. R., Sutherland A. J., Molmen, D.R., Chow, B. S., Wu, L. E., Rosenfeld, P. E., Hesse, R. C.,
(2012) Sulfur Dioxide and Volatile Organic Compound Exposure To A Community In Texas City Texas Evaluated
Using Aermod and Empirical Data. American Journal of Environmental Science, 8(6), 622-632.

Rosenfeld, P.E. & Feng, L. (2011). The Risks of Hazardous Waste. Amsterdam: Elsevier Publishing.

Cheremisinoff, N.P., & Rosenfeld, P.E. (2011). Handbook of Pollution Prevention and Cleaner Production: Best
Practices in the Agrochemical Industry, Amsterdam: Elsevier Publishing.

Gonzalez, J., Feng, L., Sutherland, A., Waller, C., Sok, H., Hesse, R., Rosenfeld, P. (2010). PCBs and
Dioxins/Furans in Attic Dust Collected Near Former PCB Production and Secondary Copper Facilities in Sauget, IL.
Procedia Environmental Sciences. 113—125.

Feng, L., Wu, C., Tam, L., Sutherland, A.J., Clark, J.J., Rosenfeld, P.E. (2010). Dioxin and Furan Blood Lipid and
Attic Dust Concentrations in Populations Living Near Four Wood Treatment Facilities in the United States. Journal
of Environmental Health. 73(6), 34-46.

Cheremisinoff, N.P., & Rosenfeld, P.E. (2010). Handbook of Pollution Prevention and Cleaner Production: Best
Practices in the Wood and Paper Industries. Amsterdam: Elsevier Publishing.

Cheremisinoff, N.P., & Rosenfeld, P.E. (2009). Handbook of Pollution Prevention and Cleaner Production: Best
Practices in the Petroleum Industry. Amsterdam: Elsevier Publishing.

Wu, C., Tam, L., Clark, J., Rosenfeld, P. (2009). Dioxin and furan blood lipid concentrations in populations living
near four wood treatment facilities in the United States. WIT Transactions on Ecology and the Environment, Air
Pollution, 123 (17), 319-327.
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Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). A Statistical Analysis Of Attic Dust And Blood Lipid
Concentrations Of Tetrachloro-p-Dibenzodioxin (TCDD) Toxicity Equivalency Quotients (TEQ) In Two
Populations Near Wood Treatment Facilities. Organohalogen Compounds, 70, 002252-002255.

Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). Methods For Collect Samples For Assessing Dioxins
And Other Environmental Contaminants In Attic Dust: A Review. Organohalogen Compounds, 70, 000527-
000530.

Hensley, A.R. A. Scott, J. J. J. Clark, Rosenfeld, P.E. (2007). Attic Dust and Human Blood Samples Collected near
a Former Wood Treatment Facility. Environmental Research. 105, 194-197.

Rosenfeld, P.E., J. J. J. Clark, A. R. Hensley, M. Suffet. (2007). The Use of an Odor Wheel Classification for
Evaluation of Human Health Risk Criteria for Compost Facilities. Water Science & Technology 55(5), 345-357.

Rosenfeld, P. E., M. Suffet. (2007). The Anatomy Of Odour Wheels For Odours Of Drinking Water, Wastewater,
Compost And The Urban Environment. Water Science & Technology 55(5), 335-344.

Sullivan, P. J. Clark, J.J.J., Agardy, F. J., Rosenfeld, P.E. (2007). Toxic Legacy, Synthetic Toxins in the Food,
Water, and Air in American Cities. Boston Massachusetts: Elsevier Publishing

Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash. Water Science
and Technology. 49(9),171-178.

Rosenfeld P. E., J.J. Clark, .LH. (Mel) Suffet (2004). The Value of An Odor-Quality-Wheel Classification Scheme
For The Urban Environment. Water Environment Federation’s Technical Exhibition and Conference (WEFTEC)
2004. New Orleans, October 2-6, 2004.

Rosenfeld, P.E., and Suffet, .H. (2004). Understanding Odorants Associated With Compost, Biomass Facilities,
and the Land Application of Biosolids. Water Science and Technology. 49(9), 193-199.

Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash, Water Science
and Technology, 49(9), 171-178.

Rosenfeld, P. E., Grey, M. A., Sellew, P. (2004). Measurement of Biosolids Odor and Odorant Emissions from
Windrows, Static Pile and Biofilter. Water Environment Research. 76(4), 310-315.

Rosenfeld, P.E., Grey, M and Suffet, M. (2002). Compost Demonstration Project, Sacramento California Using
High-Carbon Wood Ash to Control Odor at a Green Materials Composting Facility. Integrated Waste Management
Board Public Affairs Office, Publications Clearinghouse (MS—6), Sacramento, CA Publication #442-02-008.

Rosenfeld, P.E., and C.L. Henry. (2001). Characterization of odor emissions from three different biosolids. Water
Soil and Air Pollution. 127(1-4), 173-191.

Rosenfeld, P.E., and Henry C. L., (2000). Wood ash control of odor emissions from biosolids application. Journal
of Environmental Quality. 29, 1662-1668.

Rosenfeld, P.E., C.L. Henry and D. Bennett. (2001). Wastewater dewatering polymer affect on biosolids odor
emissions and microbial activity. Water Environment Research. 73(4), 363-367.

Rosenfeld, P.E., and C.L. Henry. (2001). Activated Carbon and Wood Ash Sorption of Wastewater, Compost, and
Biosolids Odorants. Water Environment Research, 73, 388-393.

Rosenfeld, P.E., and Henry C. L., (2001). High carbon wood ash effect on biosolids microbial activity and odor.
Water Environment Research. 131(1-4), 247-262.
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Chollack, T. and P. Roesenfeld. (1998). Compost Amendment Handbook For Landscaping. Prepared for and
distributed by the City of Redmond, Washington State.

Rosenfeld, P. E. (1992). The Mount Liamuiga Crater Trail. Heritage Magazine of St. Kitts, 3(2).

Rosenfeld, P. E. (1993). High School Biogas Project to Prevent Deforestation On St. Kitts. Biomass Users
Network, 7(1).

Rosenfeld, P. E. (1998). Characterization, Quantification, and Control of Odor Emissions From Biosolids
Application To Forest Soil. Doctoral Thesis. University of Washington College of Forest Resources.

Rosenfeld, P. E. (1994). Potential Utilization of Small Diameter Trees on Sierra County Public Land. Masters
thesis reprinted by the Sierra County Economic Council. Sierra County, California.

Rosenfeld, P. E. (1991). How to Build a Small Rural Anaerobic Digester & Uses Of Biogas In The First And Third
World. Bachelors Thesis. University of California.

Presentations:

Rosenfeld, P.E., Sutherland, A; Hesse, R.; Zapata, A. (October 3-6, 2013). Air dispersion modeling of volatile
organic emissions from multiple natural gas wells in Decatur, TX. 44th Western Regional Meeting, American
Chemical Society. Lecture conducted from Santa Clara, CA.

Sok, H.L.; Waller, C.C.; Feng, L.; Gonzalez, J.; Sutherland, A.J.; Wisdom-Stack, T.; Sahai, R.K.; Hesse, R.C.;
Rosenfeld, P.E. (June 20-23, 2010). Atrazine: A Persistent Pesticide in Urban Drinking Water.
Urban Environmental Pollution. Lecture conducted from Boston, MA.

Feng, L.; Gonzalez, J.; Sok, H.L.; Sutherland, A.J.; Waller, C.C.; Wisdom-Stack, T.; Sahai, R.K.; La, M.; Hesse,
R.C.; Rosenfeld, P.E. (June 20-23, 2010). Bringing Environmental Justice to FEast St. Louis,
Illinois. Urban Environmental Pollution. Lecture conducted from Boston, MA.

Rosenfeld, P.E. (April 19-23, 2009). Perfluoroctanoic Acid (PFOA) and Perfluoroactane Sulfonate (PFOS)
Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the United
States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting, Lecture conducted
from Tuscon, AZ.

Rosenfeld, P.E. (April 19-23, 2009). Cost to Filter Atrazine Contamination from Drinking Water in the United
States” Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the
United States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting. Lecture
conducted from Tuscon, AZ.

Wu, C., Tam, L., Clark, J., Rosenfeld, P. (20-22 July, 2009). Dioxin and furan blood lipid concentrations in
populations living near four wood treatment facilities in the United States. Brebbia, C.A. and Popov, V., eds., Air
Pollution XVII: Proceedings of the Seventeenth International Conference on Modeling, Monitoring and
Management of Air Pollution. Lecture conducted from Tallinn, Estonia.

Rosenfeld, P. E. (October 15-18, 2007). Moss Point Community Exposure To Contaminants From A Releasing
Facility. The 23" Annual International Conferences on Soils Sediment and Water. Platform lecture conducted from
University of Massachusetts, Amherst MA.

Rosenfeld, P. E. (October 15-18, 2007). The Repeated Trespass of Tritium-Contaminated Water Into A
Surrounding Community Form Repeated Waste Spills From A Nuclear Power Plant. The 23" Annual International
Conferences on Soils Sediment and Water. Platform lecture conducted from University of Massachusetts, Amherst
MA.
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Rosenfeld, P. E. (October 15-18, 2007). Somerville Community Exposure To Contaminants From Wood Treatment
Facility Emissions. The 23 Annual International Conferences on Soils Sediment and Water. Lecture conducted
from University of Massachusetts, Amherst MA.

Rosenfeld P. E. (March 2007). Production, Chemical Properties, Toxicology, & Treatment Case Studies of 1,2,3-
Trichloropropane (TCP). The Association for Environmental Health and Sciences (AEHS) Annual Meeting. Lecture
conducted from San Diego, CA.

Rosenfeld P. E. (March 2007). Blood and Attic Sampling for Dioxin/Furan, PAH, and Metal Exposure in Florala,
Alabama. The AEHS Annual Meeting. Lecture conducted from San Diego, CA.

Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J. (August 21 — 25, 2006). Dioxin Containing Attic Dust And
Human Blood Samples Collected Near A Former Wood Treatment Facility. The 26th International Symposium on
Halogenated Persistent Organic Pollutants — DIOXIN2006. Lecture conducted from Radisson SAS Scandinavia
Hotel in Oslo Norway.

Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J. (November 4-8, 2006). Dioxin Containing Attic Dust And
Human Blood Samples Collected Near A Former Wood Treatment Facility. APHA 134 Annual Meeting &
Exposition. Lecture conducted from Boston Massachusetts.

Paul Rosenfeld Ph.D. (October 24-25, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals.
Mealey’s C8/PFOA. Science, Risk & Litigation Conference. Lecture conducted from The Rittenhouse Hotel,
Philadelphia, PA.

Paul Rosenfeld Ph.D. (September 19, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human
Ingestion, Toxicology and Remediation PEMA Emerging Contaminant Conference. Lecture conducted from Hilton
Hotel, Irvine California.

Paul Rosenfeld Ph.D. (September 19, 2005). Fate, Transport, Toxicity, And Persistence of 1,2,3-TCP. PEMA
Emerging Contaminant Conference. Lecture conducted from Hilton Hotel in Irvine, California.

Paul Rosenfeld Ph.D. (September 26-27, 2005). Fate, Transport and Persistence of PDBEs. Mealey’s Groundwater
Conference. Lecture conducted from Ritz Carlton Hotel, Marina Del Ray, California.

Paul Rosenfeld Ph.D. (June 7-8, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals.
International Society of Environmental Forensics: Focus On Emerging Contaminants. Lecture conducted from
Sheraton Oceanfront Hotel, Virginia Beach, Virginia.

Paul Rosenfeld Ph.D. (July 21-22, 2005). Fate Transport, Persistence and Toxicology of PFOA and Related
Perfluorochemicals. 2005 National Groundwater Association Ground Water And Environmental Law Conference.
Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland.

Paul Rosenfeld Ph.D. (July 21-22, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human
Ingestion, Toxicology and Remediation. 2005 National Groundwater Association Ground Water and
Environmental Law Conference. Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland.

Paul Rosenfeld, Ph.D. and James Clark Ph.D. and Rob Hesse R.G. (May 5-6, 2004). Tert-butyl Alcohol Liability
and Toxicology, A National Problem and Unquantified Liability. National Groundwater Association. Environmental
Law Conference. Lecture conducted from Congress Plaza Hotel, Chicago Illinois.

Paul Rosenfeld, Ph.D. (March 2004). Perchlorate Toxicology. Meeting of the American Groundwater Trust.
Lecture conducted from Phoenix Arizona.

Hagemann, M.F., Paul Rosenfeld, Ph.D. and Rob Hesse (2004). Perchlorate Contamination of the Colorado River.
Meeting of tribal representatives. Lecture conducted from Parker, AZ.
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Paul Rosenfeld, Ph.D. (April 7, 2004). A National Damage Assessment Model For PCE and Dry Cleaners.
Drycleaner Symposium. California Ground Water Association. Lecture conducted from Radison Hotel, Sacramento,
California.

Rosenfeld, P. E., Grey, M., (June 2003) Two stage biofilter for biosolids composting odor control. Seventh
International In Situ And On Site Bioremediation Symposium Battelle Conference Orlando, FL.

Paul Rosenfeld, Ph.D. and James Clark Ph.D. (February 20-21, 2003) Understanding Historical Use, Chemical
Properties, Toxicity and Regulatory Guidance of 1,4 Dioxane. National Groundwater Association. Southwest Focus
Conference. Water Supply and Emerging Contaminants.. Lecture conducted from Hyatt Regency Phoenix Arizona.

Paul Rosenfeld, Ph.D. (February 6-7, 2003). Underground Storage Tank Litigation and Remediation. California
CUPA Forum. Lecture conducted from Marriott Hotel, Anaheim California.

Paul Rosenfeld, Ph.D. (October 23, 2002) Underground Storage Tank Litigation and Remediation. EPA
Underground Storage Tank Roundtable. Lecture conducted from Sacramento California.

Rosenfeld, P.E. and Suffet, M. (October 7- 10, 2002). Understanding Odor from Compost, Wastewater and
Industrial Processes. Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water
Association. Lecture conducted from Barcelona Spain.

Rosenfeld, P.E. and Suffet, M. (October 7- 10, 2002). Using High Carbon Wood Ash to Control Compost Odor.
Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water Association. Lecture
conducted from Barcelona Spain.

Rosenfeld, P.E. and Grey, M. A. (September 22-24, 2002). Biocycle Composting For Coastal Sage Restoration.
Northwest Biosolids Management Association. Lecture conducted from Vancouver Washington..

Rosenfeld, P.E. and Grey, M. A. (November 11-14, 2002). Using High-Carbon Wood Ash to Control Odor at a
Green Materials Composting Facility. Soil Science Society Annual Conference. Lecture conducted from
Indianapolis, Maryland.

Rosenfeld. P.E. (September 16, 2000). Two stage biofilter for biosolids composting odor control. Water
Environment Federation. Lecture conducted from Anaheim California.

Rosenfeld. P.E. (October 16, 2000). Wood ash and biofilter control of compost odor. Biofest. Lecture conducted
from Ocean Shores, California.

Rosenfeld, P.E. (2000). Bioremediation Using Organic Soil Amendments. California Resource Recovery
Association. Lecture conducted from Sacramento California.

Rosenfeld, P.E., C.L. Henry, R. Harrison. (1998). Oat and Grass Seed Germination and Nitrogen and Sulfur
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue
Washington.

Rosenfeld, P.E., and C.L. Henry. (1999). An evaluation of ash incorporation with biosolids for odor reduction. Soi/
Science Society of America. Lecture conducted from Salt Lake City Utah.

Rosenfeld, P.E., C.L. Henry, R. Harrison. (1998). Comparison of Microbial Activity and Odor Emissions from
Three Different Biosolids Applied to Forest Soil. Brown and Caldwell. Lecture conducted from Seattle Washington.

Rosenfeld, P.E., C.L. Henry. (1998). Characterization, Quantification, and Control of Odor Emissions from
Biosolids Application To Forest Soil. Biofest. Lecture conducted from Lake Chelan, Washington.
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Rosenfeld, P.E, C.L. Henry, R. Harrison. (1998). Oat and Grass Seed Germination and Nitrogen and Sulfur
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue
Washington.

Rosenfeld, P.E., C.L. Henry, R. B. Harrison, and R. Dills. (1997). Comparison of Odor Emissions From Three

Different Biosolids Applied to Forest Soil. Soil Science Society of America. Lecture conducted from Anaheim
California.

Teaching Experience:

UCLA Department of Environmental Health (Summer 2003 through 20010) Taught Environmental Health Science
100 to students, including undergrad, medical doctors, public health professionals and nurses. Course focused on
the health effects of environmental contaminants.

National Ground Water Association, Successful Remediation Technologies. Custom Course in Sante Fe, New
Mexico. May 21, 2002. Focused on fate and transport of fuel contaminants associated with underground storage

tanks.

National Ground Water Association; Successful Remediation Technologies Course in Chicago Illinois. April 1,
2002. Focused on fate and transport of contaminants associated with Superfund and RCRA sites.

California Integrated Waste Management Board, April and May, 2001. Alternative Landfill Caps Seminar in San
Diego, Ventura, and San Francisco. Focused on both prescriptive and innovative landfill cover design.

UCLA Department of Environmental Engineering, February 5, 2002. Seminar on Successful Remediation
Technologies focusing on Groundwater Remediation.

University Of Washington, Soil Science Program, Teaching Assistant for several courses including: Soil Chemistry,
Organic Soil Amendments, and Soil Stability.

U.C. Berkeley, Environmental Science Program Teaching Assistant for Environmental Science 10.

Academic Grants Awarded:

California Integrated Waste Management Board. $41,000 grant awarded to UCLA Institute of the Environment.
Goal: To investigate effect of high carbon wood ash on volatile organic emissions from compost. 2001.

Synagro Technologies, Corona California: $10,000 grant awarded to San Diego State University.
Goal: investigate effect of biosolids for restoration and remediation of degraded coastal sage soils. 2000.

King County, Department of Research and Technology, Washington State. $100,000 grant awarded to University of
Washington: Goal: To investigate odor emissions from biosolids application and the effect of polymers and ash on
VOC emissions. 1998.

Northwest Biosolids Management Association, Washington State. $20,000 grant awarded to investigate effect of
polymers and ash on VOC emissions from biosolids. 1997.

James River Corporation, Oregon: $10,000 grant was awarded to investigate the success of genetically engineered
Poplar trees with resistance to round-up. 1996.

United State Forest Service, Tahoe National Forest: $15,000 grant was awarded to investigating fire ecology of the
Tahoe National Forest. 1995.

Kellogg Foundation, Washington D.C. $500 grant was awarded to construct a large anaerobic digester on St. Kitts
in West Indies. 1993
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Deposition and/or Trial Testimony:

In the United States District Court For The District of New Jersey
Duarte et al, Plaintiffs, vs. United States Metals Refining Company et. al. Defendant.
Case No.: 2:17-cv-01624-ES-SCM
Rosenfeld Deposition. 6-7-2019

In the United States District Court of Southern District of Texas Galveston Division
M/T Carla Maersk, Plaintiffs, vs. Conti 168., Schiffahrts-GMBH & Co. Bulker KG MS “Conti Perdido”
Defendant.
Case No.: 3:15-CV-00106 consolidated with 3:15-CV-00237
Rosenfeld Deposition. 5-9-2019

In The Superior Court of the State of California In And For The County Of Los Angeles — Santa Monica
Carole-Taddeo-Bates et al., vs. Ifran Khan et al., Defendants
Case No.: No. BC615636
Rosenfeld Deposition, 1-26-2019

In The Superior Court of the State of California In And For The County Of Los Angeles — Santa Monica
The San Gabriel Valley Council of Governments et al. vs E1 Adobe Apts. Inc. et al., Defendants
Case No.: No. BC646857
Rosenfeld Deposition, 10-6-2018; Trial 3-7-19

In United States District Court For The District of Colorado
Bells et al. Plaintiff vs. The 3M Company et al., Defendants
Case: No 1:16-cv-02531-RBJ
Rosenfeld Deposition, 3-15-2018 and 4-3-2018

In The District Court Of Regan County, Texas, 112 Judicial District
Phillip Bales et al., Plaintiff vs. Dow Agrosciences, LLC, et al., Defendants
Cause No 1923
Rosenfeld Deposition, 11-17-2017

In The Superior Court of the State of California In And For The County Of Contra Costa
Simons et al., Plaintiffs vs. Chevron Corporation, et al., Defendants
Cause No C12-01481
Rosenfeld Deposition, 11-20-2017

In The Circuit Court Of The Twentieth Judicial Circuit, St Clair County, Illinois
Martha Custer et al., Plaintiff vs. Cerro Flow Products, Inc., Defendants
Case No.: No. 0i9-L-2295
Rosenfeld Deposition, 8-23-2017

In The Superior Court of the State of California, For The County of Los Angeles
Warrn Gilbert and Penny Gilber, Plaintiff vs. BMW of North America LLC
Case No.: LC102019 (¢c/w BC582154)
Rosenfeld Deposition, 8-16-2017, Trail 8-28-2018

In the Northern District Court of Mississippi, Greenville Division
Brenda J. Cooper, et al., Plaintiffs, vs. Meritor Inc., et al., Defendants
Case Number: 4:16-cv-52-DMB-JVM
Rosenfeld Deposition: July 2017
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In The Superior Court of the State of Washington, County of Snohomish
Michael Davis and Julie Davis et al., Plaintiff vs. Cedar Grove Composting Inc., Defendants
Case No.: No. 13-2-03987-5
Rosenfeld Deposition, February 2017
Trial, March 2017

In The Superior Court of the State of California, County of Alameda
Charles Spain., Plaintiff vs. Thermo Fisher Scientific, et al., Defendants
Case No.: RG14711115
Rosenfeld Deposition, September 2015

In The Iowa District Court In And For Poweshiek County
Russell D. Winburn, et al., Plaintiffs vs. Doug Hoksbergen, et al., Defendants
Case No.: LALA002187
Rosenfeld Deposition, August 2015

In The Towa District Court For Wapello County
Jerry Dovico, et al., Plaintiffs vs. Valley View Sine LLC, et al., Defendants
Law No,: LALA105144 - Division A
Rosenfeld Deposition, August 2015

In The Iowa District Court For Wapello County
Doug Pauls, et al.,, et al., Plaintiffs vs. Richard Warren, et al., Defendants
Law No,: LALA105144 - Division A
Rosenfeld Deposition, August 2015

In The Circuit Court of Ohio County, West Virginia
Robert Andrews, et al. v. Antero, et al.
Civil Action NO. 14-C-30000
Rosenfeld Deposition, June 2015

In The Third Judicial District County of Dona Ana, New Mexico
Betty Gonzalez, et al. Plaintiffs vs. Del Oro Dairy, Del Oro Real Estate LLC, Jerry Settles and Deward
DeRuyter, Defendants
Rosenfeld Deposition: July 2015

In The Iowa District Court For Muscatine County
Laurie Freeman et. al. Plaintiffs vs. Grain Processing Corporation, Defendant
Case No 4980
Rosenfeld Deposition: May 2015

In the Circuit Court of the 17% Judicial Circuit, in and For Broward County, Florida
Walter Hinton, et. al. Plaintiff, vs. City of Fort Lauderdale, Florida, a Municipality, Defendant.
Case Number CACE07030358 (26)
Rosenfeld Deposition: December 2014

In the United States District Court Western District of Oklahoma
Tommy McCarty, et al., Plaintiffs, v. Oklahoma City Landfill, LLC d/b/a Southeast Oklahoma City
Landfill, et al. Defendants.
Case No. 5:12-cv-01152-C
Rosenfeld Deposition: July 2014
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In the County Court of Dallas County Texas
Lisa Parr et al, Plaintiff, vs. Aruba et al, Defendant.
Case Number cc-11-01650-E
Rosenfeld Deposition: March and September 2013
Rosenfeld Trial: April 2014

In the Court of Common Pleas of Tuscarawas County Ohio
John Michael Abicht, et al., Plaintiffs, vs. Republic Services, Inc., et al., Defendants
Case Number: 2008 CT 10 0741 (Cons. w/ 2009 CV 10 0987)
Rosenfeld Deposition: October 2012

In the United States District Court of Southern District of Texas Galveston Division
Kyle Cannon, Eugene Donovan, Genaro Ramirez, Carol Sassler, and Harvey Walton, each Individually and
on behalf of those similarly situated, Plaintiffs, vs. BP Products North America, Inc., Defendant.
Case 3:10-cv-00622
Rosenfeld Deposition: February 2012
Rosenfeld Trial: April 2013

In the Circuit Court of Baltimore County Maryland
Philip E. Cvach, II et al., Plaintiffs vs. Two Farms, Inc. d/b/a Royal Farms, Defendants
Case Number: 03-C-12-012487 OT
Rosenfeld Deposition: September 2013
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EXHIBIT C




2656 29t Street, Suite 201
Santa Monica, CA 90405

Matt Hagemann, P.G, C.Hg.
(949) 887-9013
mhagemann@swape.com

Paul E. Rosenfeld, PhD
(310) 795-2335
prosenfeld@swape.com

September 16, 2020

Mitchell M. Tsai

155 South El Molino, Suite 104
Pasadena, CA91101

Subject: Comments on Palomar Heights Project (SCH No. 2018059013)

Dear Mr. Tsai,

We have reviewed the July 2020 Final Environmental Impact Report (“FEIR”) for the Palomar Heights
Project (“Project”) located in the City of Escondido (“City”). The Project proposes to construct 510
dwelling units, up to 10,000-SF of commercial space, 175,119-SF of open space, as well as 877 parking
spaces on the 13.8-acre Project site.

Our review concludes that the FEIR fails to adequately evaluate the Project’s air quality, health risk, and
greenhouse gas impacts. As a result, emissions and health risk impacts associated with construction and
operation of the proposed Project are underestimated and inadequately addressed. An updated EIR
should be prepared to adequately assess and mitigate the potential air quality, health risk, and
greenhouse gas impacts that the project may have on the surrounding environment.

Air Quality

Unsubstantiated Input Parameters Used to Estimate Project Emissions

The FEIR’s air quality analysis relies on emissions calculated with CalEEMod.2016.3.2. CalEEMod
provides recommended default values based on site-specific information, such as land use type,
meteorological data, total lot acreage, project type and typical equipment associated with project type.
If more specific project information is known, the user can change the default values and input project-
specific values, but the California Environmental Quality Act (“CEQA”) requires that such changes be

1 CAPCOA (November 2017) CalEEMod User’s Guide, http://www.agmd.gov/docs/default-
source/caleemod/01 user-39-s-guide2016-3-2 15november2017.pdf?sfvrsn=4.
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justified by substantial evidence.? Once all of the values are inputted into the model, the Project's
construction and operational emissions are calculated, and "output files" are generated. These output
files disclose to the reader what parameters were utilized in calculating the Project's air pollutant
emissions and make known which default values were changed as well as provide justification for the
values selected.?

As previously stated, the FEIR’s air quality analysis relies on air pollutant emissions calculated using
CalEEMod. When reviewing the Project’s CalEEMod output files, provided in the Air Quality Report as
Appendix K to the FEIR, we found that several model inputs were not consistent with information
disclosed in the FEIR. As a result, the Project’s construction and operational emissions are
underestimated. An updated EIR should be prepared and recirculated to include an updated air quality
analysis that adequately evaluates the impacts that construction and operation of the Project will have
on local and regional air quality.

Failure to Model All Proposed Land Uses
According to the FEIR, the proposed Project includes 175,119-SF of open space (see excerpt below) (p. 2-
3, Table 2-1).

As you can see in the excerpt above, the Project proposes to construct 175,119-SF of open space. As
such, the Project’s model should have included 175,119-SF of “City Park” land use space. However,
review of the Project’s CalEEMod output files demonstrate that model failed to include the “City Park”
land use space (see excerpt below) (Appendix K, pp. 61, 100, 133).

2 CAPCOA (November 2017) CalEEMod User’s Guide, http://www.agmd.gov/docs/default-

source/caleemod/01 user-39-s-guide2016-3-2 15november2017.pdf?sfvrsn=4, p. 1, 9.

3 CAPCOA (November 2017) CalEEMod User’s Guide, http://www.agmd.gov/docs/default-

source/caleemod/01 user-39-s-guide2016-3-2 15november2017.pdf?sfvrsn=4, p. 11, 12 — 13. A key feature of the
CalEEMod program is the “remarks” feature, where the user explains why a default setting was replaced by a “user
defined” value. These remarks are included in the report.
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As you can see in the excerpt above, the model failed to include 175-119-SF of the Project’s “City Park”
land use space. This omission presents an issue, as the land use type and size features are used
throughout CalEEMod to determine default variable and emission factors that go into the model’s
calculations.* For example, the square footage of a land use is used for certain calculations such as
determining the wall space to be painted (i.e., VOC emissions from architectural coatings) and volume
that is heated or cooled (i.e., energy impacts).> Furthermore, CalEEMod assigns each land use type with
its own set of energy usage emission factors.® Thus, by failing to model the proposed open space, the
model underestimates the Project’s construction and operational emissions and should not be relied
upon to determine Project significance.

Unsubstantiated Reduction to Default CO: Intensity Factor

Review of the Project’s CalEEMod output files demonstrate that the default CO; intensity factor was
manually reduced from 720.49 pounds per megawatt hour (“lbs/MWh”) to 640.44 lbs/MWh (see
excerpt below) (Appendix K, pp. 62, 101, 134).

As you can see in the excerpt above, the default CO; intensity factor was reduced by approximately 11%.
As previously mentioned, the CalEEMod User’s Guide requires any changes to model defaults be
justified.” According to the “User Entered Comments & Non-Default Data” table, the justification
provided for this change is: “The CO2 intensity factor for SDG&E was modified to reflect compliance with
the RPS for the operational year” (Appendix K, pp. 61, 100, 133). Furthermore, the FEIR states:

“The City of Escondido Climate Action Plan (E-CAP) establishes a series of energy efficiency
related measures intended to reduce greenhouse gas (GHG) emissions based on the AB 32

4 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.agmd.gov/docs/default-
source/caleemod/upgrades/2016.3/01 user-39-s-guide2016-3-1.pdf?sfvrsn=2, p. 17

5 “CalEEMod User’s Guide, Appendix D.” CAPCOA, September 2016, available at:
http://www.agmd.gov/docs/default-source/caleemod/upgrades/2016.3/05 appendix-d2016-3-1.pdf?sfvrsn=2
6 “CalEEMod User’s Guide, Appendix D.” CAPCOA, September 2016, available at:
http://www.agmd.gov/docs/default-source/caleemod/upgrades/2016.3/05 appendix-d2016-3-1.pdf?sfvrsn=2
7 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.caleemod.com/, p. 2, 9.
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Scoping Plan. Those applicable to the Project are R1-E1, Renewables Portfolio Standard for
Building Energy Use...” (p. 5-24).

However, these justifications are incorrect for four (4) reasons. First, as stated in the “User Entered
Comments & Non-Default Data” table, the model uses an RPS target for the Project’s operational year.
However, as a result of this change, any electricity use prior to the anticipated operational year, will be
underestimated. Second, while the FEIR addresses that the State has these goals, it fails to provide
substantial evidence that these reductions will actually be achieved by the target year. Third, just
because the State has these goals does not mean that they will actually be achieved locally on the
Project site. Finally, the FEIR fails to address the default CalEEMod intensity factors in relation to the
Renewable Portfolios Standard, and how this 11% reduction was calculated. As a result, we cannot verify
this change. This unsubstantiated reduction presents an issue, as CalEEMod uses the CO; intensity factor
to calculate the Project’s greenhouse gas (“GHG”) emissions associated with electricity use. & Thus, by
including an unsubstantiated reduction to the Project’s anticipated CO; intensity factor, the model may
underestimate the Project’s GHG emissions and should not be relied upon to determine Project
significance.

Use of Underestimated Operational Vehicle Trip Rates

According to the Project’s Traffic Impact Analysis (“TIA”), provided as Appendix J to the FEIR, the
proposed Project is expected to generate 4,264 daily vehicle trips throughout operation (TIA, p. 51,
Table 7-1). However, review of the Project’s CalEEMod output files demonstrate that the model includes
only 4,166.78 Saturday trips and 3,334 Sunday trips (see excerpt below) (Appendix K, pp. 63, 102, 135).

AVErage Dany 1D e Dnmiaated Toaten
Land Use Weekday | Saturday Sunday Annual VMT Annual VMT

Apartments Mid Rise 1,548.00 1,612.50 1362.24 4 370 548 4 370,548

Condo/Townhouse High Rise 1,296.00 1,334 88 1035.18 3,609,944 3,609,944

General Office Building 60.00 13.38 5.70 108,932 108,932
Health Club 0.00 0.00 0.00
Parking Lot 0.00 0.00 0.00

Quality Restaurant 480.00 283.08 216.48 491,337 491,337

Retirement Community 360.00 562 50 475.20 1,157,459 1,157,499

Strip Mall 520.00 360.44 239.20 703,936 703,936

\EE] Tt , I I P L Toaae

As you can see in the excerpt above, the number of average Saturday and Sunday trips were
underestimated by 97.22 and 930 trips, respectively. Thus, the FEIR’s CalEEMod model is inconsistent
with the TIA, and the model may underestimate the Project’s mobile-related operational emissions. As a
result, the model should not be relied upon to determine Project significance.

Unsubstantiated Changes to Architectural Coating Emission Factors

Review of the Project’s CalEEMod output files demonstrate that the model included several manual
changes to the Project’s architectural coating emission factors (see excerpt below) (Appendix K, pp. 62,
101, 134).

8 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: CalEEMod.com, p. 17.



As you can see in the excerpt above, the architectural coating emission factors were reduced from their
default value of 250 grams per liter (“g/L”) to 100 g/L and 50 g/L, resulting in reductions of 60% and
80%, respectively. As previously mentioned, the CalEEMod User’s Guide requires any changes to model
defaults be justified.® According to the “User Entered Comments & Non-Default Data” table, the
justification provided for this change is: “Compliance with SDAPCD rule 67.0.1” (Appendix K, pp. 62, 101,
134). However, review of SCAQMD Rule 67.0.1 demonstrates that these changes are not justified.

The SCAQMD Rule 67.0.1 Table 1. VOC Content of Coatings provides the required VOC limits (grams of
VOC per liter of coating) for 41 different coating categories (e.g., Floor coatings, Faux Finishing Coatings,
Fire Resistive Coatings, Cement Coatings, Multi-Color Coatings, Primers, Sealers, Recycled Coatings,
Shellac, Stains, Traffic Coatings, Waterproofing Sealers, Wood Coatings, etc.).1° The VOC limits for each
coating varies from a minimum limit of 50 g/L to a maximum limit of 500 g/L. As such, we cannot verify
that SCAQMD Rule 67.0.1 substantiates a reduction to the default coating values without more
information regarding what category of coating will be used. However, the “User Entered Comments &
Non-Default Data” table and FEIR fail to mention what type of coating will be used. Absent additional
information specifying which categories of coating would be used for the proposed Project, we cannot
compare the emission factors inputted into CalEEMod with the SCAQMD Rule 67.0.1 requirements. As
such, we are unable to substantiate the revised architectural coating emission factors inputted into the
model. As a result, the model may underestimate the Project’s area-source construction-related
emissions and should not be relied upon to determine Project significance.

Unsubstantiated Reduction to Number of Wood Fireplaces
Review of the Project’s CalEEMod output files demonstrate that the number of fireplaces included in the
model was manually reduced to zero (see excerpt below) (Appendix K, pp. 62, 101, 134).

° “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.caleemod.com/, p. 2, 9.

10 “Rule 67.0.1 Architectural Coatings.” SCAQMD, January, 2016, available at:
https://www.sandiegocounty.gov/content/dam/sdc/apcd/PDF/Rules and Regulations/Prohibitions/APCD R67-0-
1.pdf, p. 11-12, Table 1. VOC Contents of Coating.



http://www.caleemod.com/
https://www.sandiegocounty.gov/content/dam/sdc/apcd/PDF/Rules_and_Regulations/Prohibitions/APCD_R67-0-1.pdf
https://www.sandiegocounty.gov/content/dam/sdc/apcd/PDF/Rules_and_Regulations/Prohibitions/APCD_R67-0-1.pdf

As previously mentioned, the CalEEMod User’s Guide requires any changes to model defaults be
justified.'* According to the “User Entered Comments & Non-Default Data” table, the justification
provided for this change is: “No wood fireplaces” (Appendix K, pp. 62). However, the FEIR fails to
mention or justify this claim whatsoever. As a result, we are unable to verify that the Project would not
include any wood fireplaces. This presents an issue, as CalEEMod uses the number of fireplaces to
calculate the Project’s area-source operational emissions. 2 Thus, by including unsubstantiated
reductions to the Project’s anticipated number of fireplaces, the model may underestimate the Project’s
area-source operational emissions and should not be relied upon to determine Project significance.

Failure to Include All Required Demolition

According to the CalEEMod User’s Guide, “[h]aul trips are based on the amount of material that is
demolished, imported or exported assuming a truck can handle 16 cubic yards of material.”*3 Therefore,
the air model calculates a default number of hauling trips based upon the amount of demolition
material inputted into the model.

Regarding the amount of demolition required for Project construction, the FEIR states:

“The Project includes the demolition of all existing buildings and hardscape, as well as removal
of two known underground storage tanks for diesel fuel and potentially removal of up to three
other tanks based on the historic uses of the property” (p. 2-9).

Furthermore, review of the CalEEMod output files demonstrates that the model for the existing site
includes 392,001-SF of hospital and 414,800-SF of parking land use space, to be demolished (see excerpt
below) (Appendix K, pp. 166, 191, 212).

Land Uses aze Metric Lot Acreage Floor Surface Area Population
=) 1) Tooean TaT XV )
Enclosed Parking with Elevator 511.00 Space 4.60 204,400.00 0
Parking Lot 526.00 Space 473 210,400.00 0

As such, the model should have included the demolition of both 392,001-SF of building space and
414,800-SF of hardscape. However, review of the Project’s CalEEMod output files demonstrates that the
model calculated a default value of 1,783 hauling trips (see excerpt below) (Appendix K, pp. 68, 106,
140).

pﬁase Hame road Equipmen arker Irp Noﬂerveﬁmle Vamor Hauling

Count Number Class Vehicle Vehicle
Class Class
Bemm!lon H 16.50 EB MIK HOT_Mix HHDT

Review of CalEEMod demonstrates that inputting 392,001-SF of building demolition results in a default
demolition hauling trip number of 1,783, which is the default demolition hauling trip number
demonstrated in the excerpt above. Thus, the remaining 414,800-SF of hardscape was not included in

11 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.caleemod.com/, p. 2, 9.
12 CalEEMod User Guide, available at: http://www.caleemod.com/, p. 41
13 http://www.agmd.gov/docs/default-source/caleemod/02 appendix-a2016-3-2.pdf?sfvrsn=6, p. 14
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the model. This presents an issue, as the total amount of demolition material is used by CalEEMod to
determine emissions associated with this phase of construction. The three primary operations that
generate dust emissions during the demolition phase are mechanical or explosive dismemberment, site
removal of debris, and on-site truck traffic on paved and unpaved road.* Thus, by underestimating the
demolition of existing structures and hardscape, emissions associated with fugitive dust, site removal,
and exhaust from hauling trucks traveling to and from the site are underestimated. As a result, the
model underestimates the Project’s construction-related emissions and should not be relied upon to
determine the significance of the Project’s air quality impacts.

Incorrect Application of Construction-Related Mitigation Measures

Review of the Project’s CalEEMod output files demonstrate that the model includes the following two
(2) construction-related mitigation measures: “Water Exposed Area” and “Reduce Vehicle Speed on
Unpaved Roads” (see excerpt below) (Appendix K, pp. 69, 107, 140).

3.1 Mitigation Measures Construction

Water Exposed Area

Reduce Vehicle Speed on Unpaved Roads

Furthermore, the model also includes a reduced vehicle speed of 15 miles per hour (“MPH") as a result
of the “Reduce Vehicle Speed on Unpaved Roads” mitigation measure (see excerpt below) (Appendix K,
pp. 62, 103, 134).

thiConstDustaitigation {WaterUinpavedroadveniciespeed ¥ i I 15 I

As previously mentioned, the CalEEMod User’s Guide requires any changes to model defaults be
justified.’® According to the “User Entered Comments & Non-Default Data” table, the justification
provided for this change is: “Compliance with SDAPCD Fugitive dust rule” (Appendix K, pp. 69, 107, 140).
However, review of SDAPCD Rule 55, Fugitive Dust Control, demonstrates that the specific dust-control
measures included in the modeling are not expressly required by the Rule. Specifically, Rule 55(d) states:

“(1) Airborne Dust Beyond the Property Line: No person shall engage in construction or
demolition activity subject to this rule in a manner that discharges visible dust emissions into
the atmosphere beyond the property line for a period or periods aggregating more than 3
minutes in any 60 minute period.

(2) Track-Out/Carry-Out: Visible roadway dust as a result of active operations, spillage from
transport trucks, erosion, or track-out/carry-out shall:

14 CalEEMod User Guide, Appendix A, p. 11, available at: http://www.caleemod.com/
15 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.caleemod.com/, p. 2, 9.
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(i) be minimized by the use of any of the following or equally effective trackout/carry-

out and erosion control measures that apply to the project or operation: track-out
grates or gravel beds at each egress point, wheel-washing at each egress during muddy
conditions, soil binders, chemical soil stabilizers, geotextiles, mulching, or seeding; and
for outbound transport trucks: using secured tarps or cargo covering, watering, or
treating of transported material; and

(ii) be removed at the conclusion of each work day when active operations cease, or
every 24 hours for continuous operations. If a street sweeper is used to remove any
track-out/carry-out, only PM10-efficient street sweepers certified to meet the most
current South Coast Air Quality Management District Rule 1186 requirements shall be
used. The use of blowers for removal of track-out/carry-out is prohibited under any
circumstances” (emphasis added).'®

As you can see in the excerpt above, while Rule 55 generally prohibits the discharge of visible
construction dust emissions beyond the property line, it does not specify any required methods to
comply. Furthermore, while watering is mentioned, Rule 55 does not expressly require it and thus, we
cannot verify that this will actually be implemented, monitored, and enforced on the Project site. Thus,
Rule 55 therefore does not expressly require any of the dust control mitigation measures included in the
CalEEMod model. Additionally, while the MMRP states that “[i]n accordance with San Diego Air Pollution
Control District (SDAPCD) Rule 55, Fugitive Dust Control, the Project will include dust control measures
during grading,” the MMRP fails to identify which measures would be implemented and explicitly
commit to them.

Furthermore, the FEIR states:

“Compliance with Rule 55 would limit fugitive dust (PM10 and PM2.5) generated during grading
and construction activities. To account for dust control measures in the calculations, it was
assumed that the active sites would be watered at least three times daily, resulting in an
approximately 61% reduction of particulate matter” (emphasis added) (p. 5-14).

Thus, the FEIR fails to explicitly require watering and only assumes that active sites will be watered at
least three times per day. As such, the FEIR does not include any binding mitigation requiring these
measures to be implemented, nor does the FEIR provide any supporting evidence demonstrating that
these measures will be implemented, monitored, and enforced on the Project site. As a result, we
cannot verify the inclusion of these measures, and the model may underestimate the Project’s
construction-related emissions and should not be relied upon to determine Project significance.

16 “Rule 55 Fugitive Dust Control.” SDAPCD, June 2009, available at:
https://www.sdapcd.org/content/dam/sdc/apcd/PDF/Rules and Regulations/Prohibitions/APCD R55.pdf.
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Incorrect Application of Waste-Related Mitigation Measure

Review of the Project’s CalEEMod output files demonstrates that the model includes the following
waste-related mitigation measure: “Institute Recycling and Compost Services” (see excerpt below)
(Appendix K, pp. 97, 132, 165).

8.1 Mitigation Measures Waste

Institute Recycling and Composting Services

However, the FEIR fails to demonstrate consistency with this measure according to the relevant
guidance. According to the CalEEMod User’s Guide, the inclusion of operational mitigation measures in
the model is based on CAPCOA’s Quantifying Greenhouse Gas Mitigation Measures document.
Specifically, the CalEEMod User’s Guide states:

“The mitigation measures included in CalEEMod are largely based on the CAPCOA Quantifying
Greenhouse Gas Mitigation Measures (http://www.capcoa.org/wp-
content/uploads/downloads/2010/09/CAPCOA-Quantification-Report-9-14-Final.pdf)
document. The CAPCOA measure numbers are provided next to the mitigation measures in

CalEEMod to assist the user in understanding each measure by referencing back to the CAPCOA
document.”??

However, the FEIR fails to demonstrate consistency with the “Institute Recycling and Composting
Services” mitigation measure included in the model as described in CAPCOA’s Quantifying Greenhouse
Gas Mitigation Measures document (see table below).

Measure Consistency

Waste Measures

Measure SW-1 Institute Recycling and Here, the “User Entered Comments & Non-
Composting Services Default Data” table attempts to justify the

inclusion of this measure by stating: “75%
“Current protocols for quantifying emissions Diversion rate in compliance with AB 341”
reductions from diverted landfill waste developed (Appendix K, pp. 62, 101, 134). Furthermore, the
by the USEPA and the California Center for FEIR states that “[t]he Project would be in

Integrated Waste Management Board (CIWMB) compliance with state policies like the California

are based on life-cycle approaches, which reflect Solid Waste Reuse and Recycling Access Act of
emissions and reductions in both the upstream and | 1991 and AB 341 (Solid Waste Diversion) ... In

17 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.caleemod.com/, p. 53.
18 “Quantifying Greenhouse Gas Mitigation Measures.” CAPCOA, August 2010, available at:
http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf.
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downstream processes around waste
management. The Project Applicant should seek
local agency guidance on comparing and/or
combining operational emissions inventories and
life cycle emissions inventories... To take credit for
this measure, the Project Applicant would need to
provide detailed and substantial evidence
supporting the amount of waste reduced or
diverted to recycling and composting due to the
institution of extended recycling and composting
services.”

e “USEPA’s Waste Reduction Model (WARM)
is used to quantify baseline emissions and
emissions reductions from diverting landfill
waste to composting or recycling. This
webbased tool is available online... The
required inputs are the tons of waste
associated with one of three waste
management practices: landfill (baseline
scenario), recycled (mitigated scenario),
combusted (not applicable in California),
and composted (mitigated scenario).”

addition, organic waste would be recycled in
accordance with AB 1826 Chesbro” (p. 5-61).
However, these justifications are incorrect and
fail to substantiate the inclusion of this measure
in the model for seven (7) reasons. First, AB 341
is a statewide goal and does not verify that
anything will occur Jocally, on the Project-site.
Second, just because the state has these goals
does not verify that they will actually be
achieved by the target year. Third, without any
sources or substantial evidence to support these
claims, we cannot verify their accuracy. Fourth,
the Project fails to specify which programs will
be included to reduce this waste, and how the
Project can guarantee that these programs will
reduce waste by a minimum of 75 percent, as
indicated. Fifth, this measure includes both
recycling and composting, and while the FEIR
states the Project will comply with AB 1826, the
Project fails to demonstrate that the measure

would include any composting whatsoever.
Sixth, this justification and the FEIR fail to
demonstrate that local agency guidance was
sought or disclose the amount of waste reduced
or diverted to recycling and composting due to
the institution of extended recycling and
composting services, as is required by CAPCOA.
Finally, this justification and the FEIR fail to
utilize or mention WARM, or any quantification
of baseline and diverted emissions, including the
required inputs of landfill (baseline scenario),
recycled (mitigated scenario), and composted
(mitigated scenario), as is required. As such, this
measure is unsubstantiated, and the model
should not be relied upon to determine Project
significance.

As shown above, the FEIR fails to justify the waste-related mitigation measure utilized in the Project’s

CalEEMod model according to the relevant CalEEMod and CAPCOA guidance. As a result, the inclusion of

this measure in the model is unsubstantiated and the model should not be relied upon to determine

Project significance.




Diesel Particulate Matter Health Risk Emissions Inadequately Evaluated

The Air Quality Report, provided as Appendix K to the FEIR, concludes that the Project’s health risk
impact would be less than significant without conducting a quantified construction or operational health
risk assessment (“HRA”) (Appendix K, p. 38). Specifically, the Air Quality Report states:

“[T]he duration of proposed construction activities (approximately 75 months) for the proposed
Project would only constitute a small percentage of the total long-term exposure period, and
would not result in exposure of proximate sensitive receptors to substantial TACs. Further, the
Project would not exceed the SDAPCD construction threshold for PM10, which includes DPM
and construction of the Project would not require any unusual constriction practices that could
lead to potentially risky pollutant exposures compared to standard practices. After construction
is completed, there would be no long-term source of TAC emissions during operation of the
Project. TACs impacts would be less than significant” (Appendix K, p. 38).

However, the Air Quality Report’s evaluation of the Project’s health risk impacts, as well as the
subsequent less than significant impact conclusion, is incorrect for three (3) reasons.

First, Air Quality Report’s claim that construction activities “would only constitute a small percentage of
the total long-term exposure period, and would not result in exposure of proximate sensitive receptors
to substantial TACs” is unsupported and fails to justify the omission of a quantified construction HRA.
Without evidence to support this claim and demonstrate how the Project would result in less than
significant impacts, we are unable to verify the Air Quality Report’s conclusion and impacts may actually
be significant. The omission of a quantified construction HRA is inconsistent with the most recent
guidance published by the Office of Environmental Health Hazard Assessment (“OEHHA”), the
organization responsible for providing guidance on conducting HRAs in California, which is
recommended by the SDAPCD.?° As referenced by the Air Quality Report of the FEIR, OEHHA released its
most recent Risk Assessment Guidelines: Guidance Manual for Preparation of Health Risk Assessments in
February 2015 (Appendix K, p. 38).2° This guidance document describes the types of projects that
warrant the preparation of an HRA. Construction of the Project will produce emissions of DPM, a human
carcinogen, through the exhaust stacks of construction equipment over a construction period of
approximately 71-months (p. 2-10). The OEHHA document recommends that all short-term projects

19 See Rule 1210(c)(18), available at:
https://www.google.com/url?sa=t&rct=j&g=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjhuolLzp8j
pAhVNu54KHbfMAwWQQFjAAegQIARAB&url=https%3A%2F%2Fwww.sandiegocounty.gov%2Fcontent%2Fdam%2Fs
dc%2Fapcd%2FPDF%2FRules and Regulations%2FRule Development-Archive%2F2013%2FR1210-

Tables rev101113.pdf&usg=A0vVaw2WOTulRKw0aORChNCneruH; see also “Supplemental Guidelines for
Submission of Rule 1200 Health Risk Assessments (HRAs)” related to health risk assessments conducted under Rule
1210, SDAPCD, July 2019, available at:

https://www.sandiegocounty.gov/content/dam/sdc/apcd/PDF/Toxics Program/APCD 1200 Supplemental Guidel
ines.pdf, p. 1.

20 “Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: http://oehha.ca.gov/air/hot spots/hotspots2015.html
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lasting at least two months be evaluated for cancer risks to nearby sensitive receptors.?! As the Project’s
proposed 71-month construction duration vastly exceeds the 2-month requirement set forth by OEHHA,
it is clear that the Project meets the threshold requiring a quantified HRA under OEHHA guidance. We
also recommend that health risk impacts from Project construction be evaluated in an udpated EIR, per
the OEHHA guidelines, in order to determine the nature and extent of the Project’s health risk impacts.

Second, the Air Quality Report’s claim that “there would be no long-term source of TAC emissions during
operation of the Project” is unsupported and fails to justify the omission of a quantified operational
HRA. Without evidence to support this claim and demonstrate how the Project would result in less than
significant impacts, we are unable to verify the Air Quality Report’s conclusion and impacts may actually
be significant. In particular, the TIA indicates that operation of the proposed Project would generate
4,264 daily vehicle trips, which will generate additional exhaust emissions and continue to expose
nearby sensitive receptors to DPM emissions (Appendix J, p. 51, Table 7-1). The OEHHA document, as
referenced by the FEIR’s Air Quality Report, recommends that exposure from projects lasting more than
6 months be evaluated for the duration of the project, and recommends that an exposure duration of 30
years be used to estimate individual cancer risk for the maximally exposed individual resident (“MEIR")
(Appendix K, p. 38).%22 Even though we were not provided with the expected lifetime of the Project, we
can reasonably assume that the Project will operate for at least 30 years, if not more. Therefore, we
recommend that health risk impacts from Project operation also be evaluated, as a 30-year exposure
duration vastly exceeds the 6-month requirement set forth by OEHHA. These recommendations reflect
the most recent health risk guidelines, and as such, we recommend that an updated assessment of
health risk impacts posed to nearby sensitive receptors from Project operation be included in an
updated EIR for the Project.

Third, by claiming a less than significant impact without conducting a quantified HRA to disclose the
exposure levels to nearby, existing sensitive receptors as a result of Project construction and operation,
the FEIR fails to compare the excess health risk to the SDAPCD’s specific numeric threshold of 10 in one
million.?3 Thus, the Air Quality Report should not conclude that the Project’s health risk impacts would
be less than significant without quantifying emissions to compare to the proper threshold.

21 “Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: http://oehha.ca.gov/air/hot _spots/2015/2015GuidanceManual.pdf, p. 8-18

22 “Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: http://oehha.ca.gov/air/hot spots/2015/2015GuidanceManual.pdf, p. 8-6, 8-15

23 The SDAPCD’s Excess Cancer Risk threshold is one“1 in 1 million” for development projects, and “10 in 1 million”
for projects utilizing T-BACT. Toxics Best Available Control Technology (T-BACT) is defined as “the most effective
emission limitation or emission control device or control technique which: (i) has been achieved in practice for that
source or category of source; or (ii) is any other emissions limitation or control technique, including process and
equipment changes of basic and control equipment and implementation of pollution prevention measures, found
by the Air Pollution Control Officer to be technologically feasible for that source or category of source, or for a
specific source. If there is an applicable MACT standard, the Air Pollution Control Officer shall evaluate it for
equivalency with T-BACT.” See SDAPCD Rule 1200(c)(24), available at:
https://www.sandiegocounty.gov/content/dam/sdc/apcd/PDF/Rules and Regulations/Toxic Air Cotaminants/AP

CD_R1200.pdf;
T-BACT can include diesel particulate filters, catalytic converters and selective catalytic reduction technology.
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Thus, in accordance with the most relevant guidance, an assessment of the health risk posed to nearby,
existing receptors from Project construction and operation should have been conducted. In an effort to
demonstrate the potential risk posed by the Project to nearby sensitive receptors, we prepared a simple
screening-level construction and operational HRA based on the FEIR’s CalEEMod model. The results of
our assessment, as described below, demonstrate that construction and operational DPM emissions
may result in a potentially significant health risk impact that was not previously identified and evaluated
within the FEIR.

Screening-Level Analysis Demonstrates Significant Impacts

In an effort to demonstrate the potential health risk posed by Project construction and operation to
nearby, existing sensitive receptors, we prepared a simple screening-level HRA. The results of our
assessment, as described below, demonstrate that the proposed Project will have a significant impact.

In order to conduct our screening-level risk assessment we relied upon AERSCREEN, which is a screening
level air quality dispersion model.?* The model replaced SCREEN3, and AERSCREEN is included in the
OEHHA? and the California Air Pollution Control Officers Associated (CAPCOA)?® guidance as the
appropriate air dispersion model for Level 2 health risk screening assessments (“HRSAs”). A Level 2 HRSA
utilizes a limited amount of site-specific information to generate maximum reasonable downwind
concentrations of air contaminants to which nearby sensitive receptors may be exposed. If an
unacceptable air quality hazard is determined to be possible using AERSCREEN, a more refined modeling
approach is required prior to approval of the Project.

We prepared a preliminary HRA of the Project’s health-related impact to sensitive receptors using the
annual PMjo exhaust estimates from the FEIR’s annual CalEEMod output files, provided in the Air Quality
Report as Appendix K to the FEIR. Using Google Earth, we found that the closest sensitive receptor is
located approximately 10 meters west of the Project site. Consistent with recommendations set forth by
OEHHA, we used a residential exposure duration of 30 years, starting from the 3rd trimester stage of
life. We also assumed that construction and operation of the Project would occur in quick succession,
with no gaps between each Project phase. The FEIR’s annual CalEEMod model’s annual emissions
indicate that construction activities will generate approximately 493 pounds of DPM over the 2,164-day
construction period. The AERSCREEN model relies on a continuous average emission rate to simulate
maximum downward concentrations from point, area, and volume emission sources. To account for the
variability in equipment usage and truck trips over Project construction, we calculated an average DPM
emission rate by the following equation.

grams) _ 493.41bs 453.6 grams 1day 1 hour

Emission Rat X X X
mission Kate ( 2,164 days lbs 24 hours 3,600 seconds

=0.001197
second g/s

24 U.S. EPA (April 2011) AERSCREEN Released as the EPA Recommended Screening Model,
http://www.epa.gov/ttn/scram/guidance/clarification/20110411 AERSCREEN Release Memo.pdf

25 Supra, fn 20.

26 CAPCOA (July 2009) Health Risk Assessments for Proposed Land Use Projects, http://www.capcoa.org/wp-
content/uploads/2012/03/CAPCOA HRA LU Guidelines 8-6-09.pdf.
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Using this equation, we estimated a construction emission rate of 0.001197 grams per second (g/s). The
FEIR’s annual CalEEMod output files indicate that operational activities will generate approximately
1,497 pounds of DPM per year over approximately 24.07 years of operation, calculated by subtracting
the existing annual exhaust PMj, emissions from the proposed annual exhaust PM1g emissions. Applying
the same equation used to estimate the construction DPM emission rate, we estimated the following
emission rate for Project operation.

= X X X =0.021529
365 days lbs 24 hours 3,600 seconds g/s

Using this equation, we estimated an operational emission rate of 0.021529 g/s. Construction and

L grams 1,496.8 lbs  453.6 grams 1day 1 hour
Emission Rate (second) =

operation were simulated as a 13.8-acre rectangular area source in AERSCREEN, with dimensions of
305.1 meters by 183 meters. A release height of three meters was selected to represent the height of
stacks of operational equipment and other heavy-duty vehicles, and an initial vertical dimension of one
and a half meters was used to simulate instantaneous plume dispersion upon release. An urban
meteorological setting was selected with model-default inputs for wind speed and direction distribution.

The AERSCREEN model generates maximum reasonable estimates of single-hour DPM concentrations
from the Project Site. EPA guidance suggests that in screening procedures, the annualized average
concentration of an air pollutant to be estimated by multiplying the single-hour concentration by 10%.?’
As previously stated, the closest residential receptors are located approximately 10 meters from the
Project site. However, review of the AERSCREEN output files demonstrates that the maximally exposed
residential receptor is located 150 meters from the Project site. The single-hour concentration
estimated by AERSCREEN for Project construction is approximately 0.8882 pg/m3 DPM at approximately
150 meters downwind. Multiplying this single-hour concentration by 10%, we get an annualized average
concentration of 0.08882 ug/m3 for Project construction at the MEIR. For Project operation, the single-
hour concentration at the MEIR estimated by AERSCREEN is approximately 15.97 pg/m3 DPM at
approximately 150 meters downwind. Multiplying this single-hour concentration by 10%, we get an
annualized average concentration of 1.597 pg/m?3 for Project operation at the MEIR.

We calculated the excess cancer risk to the MEIR using applicable HRA methodologies prescribed by
updated OEHHA guidance from 2015, as recommended by SDAPCD and referenced by the FEIR’s Air
Quality Report (Appendix K, p. 38).2 Consistent with an 2,146-day construction schedule, the annualized
average concentration for construction was used for the entire third trimester of pregnancy (0.25 years),
the entire infantile stage of life (0 — 2 years), and the first 3.68 years of the child stages of life (2 — 16
years). The annualized average concentration for operation was used for the remainder of the 30-year
exposure period, which makes up the remainder of the child stages of life (2 — 16 years) and entire adult
stage of life (16 — 30 years). Consistent with OEHHA guidance from 2015, as referenced by the Air

27 U.S. EPA (October 1992) Screening Procedures for Estimating the Air Quality Impact of Stationary Sources
Revised, http://www.epa.gov/ttn/scram/guidance/guide/EPA-454R-92-019 OCR.pdf.

28 “Supplemental Guidelines for Submission of Rule 1200 Health Risk Assessments (HRAs).” SDAPCD, July 2019,
available at:

https://www.sandiegocounty.gov/content/dam/sdc/apcd/PDF/Toxics Program/APCD 1200 Supplemental Guidel

ines.pdf.
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Quality Report, we used Age Sensitivity Factors (“ASFs”) to account for the heightened susceptibility of
young children to the carcinogenic toxicity of air pollution (Appendix K, p. 38).2° According to the most
updated guidance, quantified cancer risk should be multiplied by a factor of ten during the third
trimester of pregnancy and during the first two years of life (infant). Furthermore, in accordance with
guidance set forth by OEHHA, we used the 95t percentile breathing rates for infants.3° Finally,
consistent with OEHHA guidance, we used a Fraction of Time At Home (“FAH”) Value of 1 for the 3™
trimester and infant receptors.3! We used a cancer potency factor of 1.1 (mg/kg-day)* and an averaging
time of 25,550 days. The results of our calculations are shown in the tables below.

The Maximally Exposed Individual at an Existing Residential Receptor

.. Duration Concentration Breathing Cancer Risk Cancer Risk
Activity . ASF .
(years) (ug/m3) Rate (L/kg-day) without ASFs* with ASFs*
Construction 0.25 0.08882 361 1.2E-07 10 1.2E-06
Ld Ld
Tri Tri
3rd rlm'ester 0.25 1.96-07 3rd Trimester 1.26-06
Duration Exposure
Construction 2.00 0.08882 1090 2.9E-06 10 2.9E-05
Infant Exposure " Infant "
] 2.00 2.9E-06 2.9E-05
Duration Exposure
Construction 3.68 0.08882 572 2.8E-06 3 8.5E-06
Operation 10.32 1.597 572 1.4E-04 3 4.3E-04
Child Exposure Child
] 14.00 1.4E-04 4.3E-04
Duration Exposure
Operation 14.00 1.597 261 6.4E-05 1 6.4E-05
AdultE Adult
urt Exposure 14.00 6.4E-05 u 6.4E-05
Duration Exposure
Lifetime Exposure Lifetime
. 30.00 2.1E-04 5.2E-04
Duration Exposure

*We, along with CARB and SDAPCD, recommend using the more updated and health protective 2015 OEHHA guidance, which includes ASFs.

As demonstrated in the table above, the excess cancer risk to adults, children, infants, and during the 3
trimester of pregnancy at the MEIR located approximately 150 meters away, over the course of Project
construction and operation, utilizing age sensitivity factors, are approximately 64, 430, 29, and 1.2 in
one million, respectively. The excess cancer risk over the course of a residential lifetime (30 years),
utilizing age sensitivity factors, is approximately 520 in one million. The infant, child, adult, and lifetime
cancer risks, using age sensitivity factors, all exceed the SDAPCD threshold of 10 in one million, thus

2% OEHHA (Feb 2015) Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments,
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf.

30 SCAQMD (Jun 2015) Supplemental Guidelines for Preparing Risk Assessments for the Air Toxics ‘Hot Spots’
Information and Assessment Act, p. 19, http://www.agmd.gov/docs/default-source/planning/risk-assessment/
ab2588-risk-assessment-guidelines.pdf?sfvrsn=6; see also OEHHA (Feb 2015) Risk Assessment Guidelines Guidance
Manual for Preparation of Health Risk Assessments, https://oehha.ca.gov/media/downloads/crnr/2015
guidancemanual.pdf.

31 SCAQMD (Aug 2017) Risk Assessment Procedures for Rules 1401, 1401.1, and 212, p. 7, http://www.agmd.gov/
docs/default-source/rule-book/Proposed-Rules/1401/riskassessmentprocedures 2017 080717.pdf.
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resulting in a potentially significant impact not previously addressed or identified by the FEIR.3? Utilizing
age sensitivity factors is the most conservative, health-protective analysis according to the most recent
guidance by OEHHA. Results without age sensitivity factors are presented in the table above, although
we do not recommend utilizing these values for health risk analysis. Regardless, the excess cancer risk
posed to adults, children, infants, and during the third trimester of pregnancy at the MEIR, located
approximately 150 meters away, over the course of Project construction and operation, without age
sensitivity factors, are approximately 64, 140, 2.9, and 0.12 in one million, respectively. The excess
cancer risk over the course of a residential lifetime (30 years) at the MEIR, without age sensitivity
factors, is approximately 210 in one million. The child, adult, and lifetime construction and operational
cancer risks, using age sensitivity factors, all exceed the SDAPCD threshold of 10 in one million, thus
resulting in a potentially significant impact not previously addressed or identified by the FEIR.33 While
we recommend the use of age sensitivity factors, health risk impacts exceed the SDAPCD threshold
regardless.

An agency must include an analysis of health risks that connects the Project’s air emissions with the
health risk posed by those emissions. Our analysis represents a screening-level HRA, which is known to
be conservative and tends to err on the side of health protection. The purpose of the screening-level
construction and operational HRA shown above is to demonstrate the link between the proposed
Project’s emissions and the potential health risk. Our screening-level HRA demonstrates that
construction and operation of the Project could result in a potentially significant health risk impact,
when correct exposure assumptions and up-to-date, applicable guidance are used. Therefore, since our
screening-level construction HRA indicates a potentially significant impact, an updated EIR should
include a reasonable effort to connect the Project’s air quality emissions and the potential health risks
posed to nearby receptors. Thus, an updated EIR should be prepared, including a quantified air pollution
model as well as an updated, quantified refined health risk assessment which adequately and accurately
evaluates health risk impacts associated with both Project construction and operation.

Greenhouse Gas

Failure to Adequately Evaluate Greenhouse Gas Impacts

The Greenhouse Gas (“GHG”) Report, provided as Appendix M to the FEIR, estimates that the proposed
Project would result in an annual increase in construction-related GHG emissions of 200 metric tons of
CO, equivalents per year (“MT CO,e/year”) and operational GHG emissions of -2,767 MT CO.e/year
(Appendix M, p. 30). As a result, the FEIR concludes that the Project would result in a less than
significant GHG impact (Appendix M, p. 30). Specifically, according to the FEIR:

32 “Rule 1210. Toxic Air Contaminant Public Health Risks — Public Notification and Risk Reduction.” SDAPCD, May
2019, available at:

https://www.sdapcd.org/content/dam/sdc/apcd/PDF/Rules and Regulations/Toxic Air Cotaminants/APCD R121
33 “Rule 1210. Toxic Air Contaminant Public Health Risks — Public Notification and Risk Reduction.” SDAPCD, May
2019, available at:

https://www.sdapcd.org/content/dam/sdc/apcd/PDF/Rules and Regulations/Toxic Air Cotaminants/APCD R121

0.pdf, p. 4.
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“[T]he total proposed Project emissions during operation were estimated to be approximately
5,332 MT CO2e per year which includes amortized construction emissions of 200 MT CO2e per
year. After accounting for the emissions generated from the existing hospital campus the
project would produce a net negative amount of GHG emissions of -2,767 MT CO2e. The
proposed project would result in a net reduction of GHG emissions compared to existing
conditions which is consistent with the goals outlined in CARB’s Scoping Plan which is discussed
in detail in Section 5.2. Therefore, impacts would be less than significant” (Appendix M, p. 30).

Furthermore, the FEIR relies upon the Project’s consistency with the City’s E-CAP, SANDAG's San Diego
Forward: The Regional Plan, and CARB’s Scoping Plan in order to conclude that the Project would have a
less than significant GHG impact (Appendix M, p. 31-40). However, the FEIR’s quantitative and
qualitative GHG analyses, as well as the subsequent less than significant impact conclusion, are incorrect
for four (4) reasons:

(1) The FEIR’s quantitative analysis of the Project’s GHG emissions relies upon an incorrect and
unsubstantiated air model;

(2) The FEIR incorrectly relies upon the Project’s consistency with the City’s E-CAP;

(3) The FEIR incorrectly relies upon the Project’s consistency with the SANDAG’s San Diego Forward:
The Regional Plan and CARB’s Scoping Plan;

(4) The FEIR fails to demonstrate that the Project would be consistent with SANDAG’s San Diego
Forward: The Regional Plan; and

(5) The FEIR fails to demonstrate that the Project would be consistent with CARB’s Scoping Plan.

1) Incorrect and Unsubstantiated Quantitative Analysis of Emissions
As discussed above, the FEIR concludes that the proposed Project would generate an annual increase in
construction-related GHG emissions of 200 metric tons of CO; equivalents per year (“MT CO,e/year”)
and operational GHG emissions of -2,767 MT CO,e/year (Appendix M, p. 30). However, the FEIR’s
guantitative GHG analysis is unsubstantiated. As previously discussed, when we reviewed the Project's
CalEEMod output files, provided in the Air Quality Report as Appendix K to the FEIR, we found that
several of the values inputted into the model are not consistent with information disclosed in the FEIR
and associated documents. As a result, the model underestimates the Project’s GHG emissions, and the
FEIR’s quantitative GHG analysis should not be relied upon to determine Project significance. An
updated EIR should be prepared that adequately assesses the potential GHG impacts that construction
and operation of the proposed Project may have on the surrounding environment.

2) Incorrect Reliance on the City’s E-CAP
As discussed above, the FEIR relies upon the Project’s consistency with the Escondido Climate Action
Plan (“E-CAP”). Specifically, according to the GHG Report:

“[T]he Project would generate a net negative amount of GHG emissions (-2,388.67 CO2e) after
accounting for the GHG emissions associated with the existing hospital and would not exceed
the E-CAP’s screening threshold of 2,500 CO2e, therefore would be consistent with the City’s E-
CAP... As such, the Project would not conflict or obstruct implementation of the E-CAP, and



therefore, impacts associated with consistency with the E-CAP would be less than significant”
(Appendix M, p. 31).

As you can see in the excerpt above, the FEIR concludes that the Project would have a less than
significant GHG impact based on the Project’s consistency with the City’s E-CAP. However, according to
the GHG Report:

“It should be noted that the E-CAP is not a certified GHG reduction plan beyond 2020... For the E-
CAP to be a certified GHG reduction plan beyond 2020, it will have to incorporate reduction
measures that align with SB 32 and EO S-3-05. The E-CAP update process is underway but the
City has yet to adopt or approve the update that would enable this project to tier from the E-
CAP” (emphasis added) (Appendix M, p. 22).

As you can see in the excerpt above, the GHG Report explicitly states that the City’s E-CAP is outdated,
and no updated E-CAP is available that would allow the Project to rely on the City’s E-CAP for a project-
level significance determination. As a result, the FEIR’s less than significant impact conclusion regarding
the Project’s consistency with the City’s E-CAP is incorrect and should not be relied upon.

3) SANDAG'’s San Diego Forward: The Regional Plan and CARB’s Scoping Plan are not
Qualified GHG Reduction Plans

As previously discussed, the FEIR relies upon the Project’s consistency with SANDAG’s San Diego
Forward: The Regional Plan and CARB’s Scoping Plan to determine Project GHG significance. However,
these plans do not qualify as adequate GHG reduction plans or Climate Action Plans (“CAP”). CEQA
Guidelines §§ 15064.4(b)(3) and 15183(b) allows a lead agency to consider a project’s consistency with
regulations or requirements adopted to implement a statewide, regional, or local plan for the reduction
or mitigation of GHG emissions. When read in conjunction, CEQA Guidelines §§ 15064.4(b)(3) and
15183.5(b)(1) make clear qualified GHG reduction plans or CAPs should include the following features:

(1) Inventory: Quantify GHG emissions, both existing and projected over a specified time period,
resulting from activities (e.g., projects) within a defined geographic area (e.g., lead agency
jurisdiction);

(2) Establish GHG Reduction Goal: Establish a level, based on substantial evidence, below which
the contribution to GHG emissions from activities covered by the plan would not be
cumulatively considerable;

(3) Analyze Project Types: Identify and analyze the GHG emissions resulting from specific actions
or categories of actions anticipated within the geographic area;

(4) Craft Performance Based Mitigation Measures: Specify measures or a group of measures,
including performance standards, that substantial evidence demonstrates, if implemented on a
project-by-project basis, would collectively achieve the specified emissions level;

(5) Monitoring: Establish a mechanism to monitor the CAP progress toward achieving said level
and to require amendment if the plan is not achieving specified levels;

Collectively, the above-listed features tie qualitative measures to quantitative results, which in turn
become binding via proper monitoring and enforcement by the jurisdiction—all resulting in real GHG



reductions for the jurisdiction as a whole, and substantial evidence demonstrating that a project’s
incremental contribution is not cumulatively considerable. Here, however, the FEIR fails to
demonstrate that these plans and policies include the above-listed requirements to be considered
qualified GHG Reduction Plans for the City. As such, the FEIR leaves an analytical gap showing that
compliance with said plans can be used for a project-level significance determination for the Project.
Thus, the FEIR’s GHG analysis regarding SANDAG’s San Diego Forward: The Regional Plan and CARB’s
Scoping Plan should not be relied upon to determine Project significance.

4) Failure to Demonstrate Consistency with SANDAG’s San Diego Forward: The Regional
Plan
As discussed above, the FEIR relies upon the Project’s consistency with the SANDAG’s San Diego
Forward: The Regional Plan. Specifically, according to the GHG Report:

“The proposed project was shown to be consistent with SANDAG’s San Diego Forward: The Regional
Plan, Senate Bill 32, and Executive Order S-3-05. The proposed project would not conflict with any
plans adopted with the purpose of reducing GHG emissions; therefore, the proposed project’s
impacts on GHG emissions would be less than significant” (Appendix M, p. 2)

The FEIR goes on to include a consistency analysis, claiming that that numerous of the policy objectives
and strategies are not applicable to the proposed Project (see excerpt below) (Appendix M, p. 32-34,
Table 7).

Category | Policy Objective or Strategy | Consistency Anaiysis

The Regional Plan — Policy Objectives

Mobility Choices Provide safe, secure, heaithy, affordable, Nat applicable. The proposed Project would not
and convenient travel choices between the | impair the ability of SANDAG to provide additional
places where people live, work, and play. transportation choices within the region.

Mobility Choices Take advantage of new technologies to Nat applicable. The proposed Project would not
make the transportation system more impair the ability of SANDAG to implement new
efficient and environmentally friendiy. technologies within the transportation system

within the region.

Habitat and Open | Focus growth in areas that are already Consistent. The proposed Project wouwld not

Space urizanized, allowing the region to set aside | impact any open space. The proposed Project

Preservation and restore more open Space in our less would redevelop existing hospital campus land to
developed areas. provide high density housing.

Habitat and Open | Protect and restore our region's urban Consistent. The proposed Project would be

Space: canyons, coastlines, beaches, and water located on an already utilized site that has been

Preservation TESOUICES. used for medical senvices. The proposed Project

would not impact any open space.

Regional Invest in transportation projects thet Not Applicable. The proposed Project would not

Economic provide access for all communities to a impair the ability of SANDAG to invest in

Prosperity variety of jobs with competitive wages. transportation projects available to all members

of the Community.

Regional Build infrastructure that makes the Not Applicable. The proposed Project does not

Economic movement of freight in our community propose regional freight movement, nor would it

Prosperity maore efficient and emvironmentally impair SANDAG's ability to preserve and expand
friendty. options for regional freight movement.

However, the FEIR’s reliance on the Project’s consistency with SANDAG’s San Diego Forward: The
Regional Plan is incorrect. As demonstrated in the table above, the FEIR repeatedly states that “the
proposed Project would not impair the ability” of SANDAG to implement policy objectives or strategies
(Appendix M, p. 32-34, Table 7). However, simply not impairing SANDAG’s ability to implement policy
objectives or strategies does not guarantee that the Project would actually be consistent with the plan’s
policy objectives and strategies. Moreover, simply concluding that the Project would not impede the



implementation of policy objectives and strategies does not provide substantial evidence that the

Project would not result in a significant GHG impact. As such, the FEIR’s reliance on SANDAG’s San Diego

Forward: The Regional Plan is incorrect, and the subsequent less-than-significant impact conclusion

should not be relied upon.

5) Failure to Demonstrate Consistency with CARB’s Scoping Plan
As discussed above, the FEIR relies upon the Project’s consistency with CARB’s Scoping Plan in order to

conclude that the Project would result in a less than significant GHG impact (Appendix M, p. 30).

However, review of CARB’s Scoping Plan reveals that the proposed Project is inconsistent with these

measures, including but not limited to the analysis below:

Measures — Construction

Enforce idling time restrictions for construction
vehicles

Here, while the FEIR states that “[t]he Project
would also be required to comply with CARB'’s
Airborne Toxics Control Measures, which restrict
heavy-duty diesel vehicle idling time to 5 minutes,”
the FEIR and associated documents fail to
demonstrate how the Project would implement,
monitor, and enforce this measure. As such, the
proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Require construction vehicles to operate with the
highest tier engines commercially available

Here, the FEIR and associated documents fail to
mention or require construction vehicles to
operate with the highest tier engines commercially
available. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Divert and recycle construction and demolition
waste, and use locally-sourced building materials
with a high recycled material content to the
greatest extent feasible

Here, while the FEIR states that “50% of its
construction and demolition waste [would be]
diverted from landfills” in accordance with Title 24
Part 11, the FEIR and associated documents fail to
demonstrate how the Project would implement,
monitor, and enforce this measure (p. 5-24).
Furthermore, the FEIR also fails to mention or

discuss the feasibility of using locally-sourced

34 California Air Resources Board (“CARB”) (Jan. 2017) 2017 Scoping Plan, Appendix B-Local Action, available at:
https://ww3.arb.ca.gov/cc/scopingplan/2030sp appb localaction final.pdf, p. 8-10.
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building materials with a high recycled material
content. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Utilize existing grid power for electric energy rather
than operating temporary gasoline/diesel powered
generators

Here, the FEIR and associated documents fail to
mention or evaluate the feasibility of utilizing
existing grid power for electric energy rather than
operating temporary gasoline/diesel generators. As
such, the proposed Project is not consistent with
this measure and the FEIR lacks substantial
evidence to support its consistency determination.

Increase use of electric and renewable fuel
powered construction equipment and require
renewable diesel fuel where commercially
available

Here, the FEIR and associated documents fail to
indicate that electric or renewable fuel will be used
to power construction equipment. In addition, the
FEIR fails to mention or require renewable diesel
fuel where commercially available. As such, the
proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Require diesel equipment fleets to be lower
emitting than any current emission standard

Here, while the FEIR and associated documents
discuss existing emission standards, the FEIR fails
to evaluate the feasibility of or require diesel
equipment fleets to be lower emitting. As such, the
proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Measures — Operation

Allow for new construction to install fewer on-site
parking spaces than required by local municipal
building code, if appropriate

Here, the FEIR and associated documents fail to
mention or allow the Project to install fewer on-
site parking spaces than required by local
municipal building code. As such, the proposed
Project is not consistent with this measure and the
FEIR lacks substantial evidence to support its
consistency determination.




Dedicate on-site parking for shared vehicles

Here, while the MMRP states the Project would
include a “ride-share hub that includes a pick-up
and drop-off area,” the FEIR and associated
documents fail to discuss the feasibility of or
require on-site parking for shared vehicles (p.
MMRP-11). As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Provide adequate, safe, convenient, and secure on-
site bicycle parking and storage in multi-family
residential projects and in non-residential projects

Here, while the FEIR references the City of
Escondido Bicycle Master Plan, the FEIR and
associated documents fail to discuss the feasibility
of or require on-site bicycle parking and storage
whatsoever (p. 4.6-15). As such, the proposed
Project is not consistent with this measure and the
FEIR lacks substantial evidence to support its
consistency determination.

Require on-site renewable energy generation

Here, the Air Quality Report discusses the
Escondido Climate Action Plan, specifically
measures that “include [the] installation of solar
water heaters to replace natural gas water
heaters” (Appendix K, p. 17). However, the FEIR
and associated documents fail to demonstrate how
the Project would implement, monitor, and
enforce this measure. Furthermore, the FEIR and
associated documents fail to discuss the feasibility
of or require other on-site renewable energy
generation. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Prohibit wood-burning fireplaces in new
development, and require replacement of wood-
burning fireplaces for renovations over a certain
size developments

Here, the FEIR and associated documents fail to
prohibit wood-burning fireplaces. As such, the
proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Require cool roofs and “cool parking” that
promotes cool surface treatment for new parking

Here, while the GHG Report references CALGreen,
which has cool/solar-reflective roof standards, the
FEIR and associated documents fail to demonstrate




facilities as well as existing surface lots undergoing
resurfacing

how the Project would implement, monitor, and
enforce this measure (Appendix M, p. 14).
Furthermore, the FEIR and associated documents
fail to discuss the feasibility of or require “cool
parking” whatsoever. As such, the proposed
Project is not consistent with this measure and the
FEIR lacks substantial evidence to support its
consistency determination

Require solar-ready roofs

Here, the FEIR and associated documents fail to
mention or discuss the feasibility of requiring solar-
ready roofs. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Require organic collection in new developments

Here, while the FEIR states that “organic waste
would be recycled in accordance with AB 1826,”
the FEIR and associated documents fail to
demonstrate how the Project would implement,
monitor, and enforce this measure (p. 5-61). As
such, the proposed Project is not consistent with
this measure and the FEIR lacks substantial
evidence to support its consistency determination.

Achieve Zero Net Energy performance building
standards prior to dates required by the Energy
Code

Here, the FEIR and associated documents fail to
demonstrate that the Project would achieve Zero
Net Energy performance building standards prior
to dates required by the Energy Code. As such, the
proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Encourage new construction, including municipal
building construction, to achieve third-party green
building certifications, such as the GreenPoint
Rated program, LEED rating system, or Living
Building Challenge

Here, the FEIR and associated documents fail to
demonstrate that the Project would achieve any
third-party green building certifications, such as
GreenPoint rated program, LEED rating system, or
Living Building Challenge. As such, the proposed
Project is not consistent with this measure and the
FEIR lacks substantial evidence to support its
consistency determination.

Require the design of bike lanes to connect to the
regional bicycle network

Here, while the FEIR proposes new bike lines, the
FEIR and associated documents fail to mention or




require a regional bicycle network. As such, the
proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Expand urban forestry and green infrastructure in
new land development

Here, the FEIR and associated documents fail to
mention urban forestry or green infrastructure
whatsoever. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Require preferential parking spaces for park and
ride to incentivize carpooling, vanpooling,
commuter bus, electric vehicles, and rail service
use

Here, the FEIR and associated documents fail to
require preferential parking spaces for park and
ride to incentivize carpooling, vanpooling,
commuter bus, electric vehicles, and rail service
use. As such, the proposed Project is not consistent
with this measure and the FEIR lacks substantial
evidence to support its consistency determination.

Require a transportation management plan for
specific plans which establishes a numeric target
for non-SOV travel and overall VMT

Here, while the FEIR references the Regional
Transportation Improvement Program, the FEIR
and associated documents fail to mention or
require a transportation management plan for the
Project itself. The FEIR also fails to mention or
establish a numeric target for non-SOV travel and
overall VMT. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Develop a rideshare program targeting commuters
to major employment centers

Here, while the MMRP states the Project would
include a “ride-share hub that includes a pick-up
and drop-off area,” the FEIR and associated
documents fail to discuss the feasibility of or
require a rideshare program targeting commuters
to major employment centers (p. MMRP-11). As
such, the proposed Project is not consistent with
this measure and the FEIR lacks substantial
evidence to support its consistency determination.

Require the design of bus stops/shelters/express
lanes in new developments to promote the usage
of mass-transit

Here, the FEIR and associated documents fail to
mention or require the design of bus
stops/shelters/express lanes, or the promotion of




mass-transit. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Require gas outlets in residential backyards for use
with outdoor cooking appliances such as gas
barbeques if natural gas service is available

Here, the FEIR and associated documents fail to
mention or require gas outlets in residential
backyards for use with outdoor cooking appliances
whatsoever. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Require the installation of electrical outlets on the
exterior walls of both the front and back of
residences to promote the use of electric
landscape maintenance equipment

Here, the FEIR and associated documents fail to
mention or require the installation of electrical
outlets on the exterior walls of both the front and
back of residences to promote the use of electric
landscape maintenance equipment. As such, the
proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Require the design of the electric outlets and/or
wiring in new residential unit garages to promote
electric vehicle usage

Here, the FEIR and associated documents fail to
mention or require the design of the electric
outlets and/or wiring in new residential unit
garages to promote electric vehicle usage. As such,
the proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Provide electric outlets to promote the use of
electric landscape maintenance equipment to the
extent feasible on parks and public/quasi-public
lands

Here, the FEIR and associated documents fail to
mention or provide electric outlets to promote the
use of electric landscape maintenance equipment
to the extent feasible on parks and public/quasi-
public lands whatsoever. As such, the proposed
Project is not consistent with this measure and the
FEIR lacks substantial evidence to support its
consistency determination.

Require each residential unit to be “solar ready,”
including installing the appropriate hardware and
proper structural engineering

Here, the FEIR and associated documents fail to
mention or require each residential unit to be
“solar ready,” including installing the appropriate
hardware and proper structural engineering. As
such, the proposed Project is not consistent with




this measure and the FEIR lacks substantial
evidence to support its consistency determination.

Require the installation of energy conserving
appliances such as on-demand tank-less water
heaters and whole-house fans

Here, the FEIR and associated documents fail to
mention or require the installation of energy
conserving appliances, such as on-demand tank-
less water heaters and whole-house fans. As such,
the proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Require each residential and commercial building
equip buildings with energy efficient AC units and
heating systems with programmable
thermostats/timers

Here, the FEIR and associated documents fail to
mention or require that the Project be equipped
with energy efficient AC units and heating systems
with programmable thermostats/timers. As such,
the proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Require large-scale residential developments and
commercial buildings to report energy use, and set
specific targets for per-capita energy use

Here, the FEIR and associated documents fail to
mention or require that the Project report energy
use, or set specific targets for per-capita energy
use. As such, the proposed Project is not consistent
with this measure and the FEIR lacks substantial
evidence to support its consistency determination.

Require each residential and commercial building
to utilize low flow water fixtures such as low flow
toilets and faucets (see CALGreen Divisions 4.3 and
5.3 as well as Appendices A4.3 and A5.3)

Here, while the GHG Report states that the
“proposed project would utilize water saving
features including low-flow fixtures and non-
potable water for landscape irrigation,” the FEIR
and associated documents fail to demonstrate how
the Project would implement, monitor, and
enforce this measure (Appendix M, p. 36). As such,
the proposed Project is not consistent with this
measure and the FEIR lacks substantial evidence to
support its consistency determination.

Require the use of energy-efficient lighting for all
street, parking, and area lighting

Here, while the FEIR and associated documents
discuss energy-efficient lighting, the FEIR fails to
discuss the feasibility of or require the use of
energy-efficient lighting for all street, parking, and
area lighting. As such, the proposed Project is not
consistent with this measure and the FEIR lacks




substantial evidence to support its consistency
determination.

Require the landscaping design for parking lots to
utilize tree cover and compost/mulch

Here, while the FEIR and associated documents
acknowledge that the Project will include
landscaping, the FEIR fails to indicate that the
Project will include trees, compost, or mulch. As
such, the proposed Project is not consistent with
this measure and the FEIR lacks substantial
evidence to support its consistency determination.

Require the development project to propose an
off-site mitigation project which should generate
carbon credits equivalent to the anticipated GHG
emission reductions. This would be implemented
via an approved protocol for carbon credits from
California Air Pollution Control Officers Association
(CAPCOA), the California Air Resources Board, or
other similar entities determined acceptable by the
local air district

Here, the FEIR and associated documents fail to
mention or require the Project to propose an off-
site mitigation project to generate carbon credits.
As such, the proposed Project is not consistent
with this measure and the FEIR lacks substantial
evidence to support its consistency determination.

Require the project to purchase carbon credits
from the CAPCOA GHG Reduction Exchange
Program, American Carbon Registry (ACR), Climate
Action Reserve (CAR) or other similar carbon credit
registry determined to be acceptable by the local
air district

Here, the FEIR and associated documents fail to
require the Project to purchase carbon credits
whatsoever. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

Consider generating or purchasing local and
California-only carbon credits as the preferred
mechanism to implement its offsite mitigation
measure for GHG emissions and that will facilitate
the State’s efforts in achieving the GHG emission
reduction goal

Here, the FEIR and associated documents fail to
consider or indicate that the proposed Project will
generate or purchase any local or California-only
carbon credits. As such, the proposed Project is not
consistent with this measure and the FEIR lacks
substantial evidence to support its consistency
determination.

As the above table indicates, the FEIR and associated documents fail to provide sufficient information

and analysis to determine Project consistency with various measures under CARB'’s Scoping Plan. Thus,
we cannot verify that the Project would be consistent with CARB’s Scoping Plan. As a result, we

recommend that an updated EIR be prepared to include further information and analysis demonstrating

the Project’s consistency.

SWAPE has received limited discovery regarding this project. Additional information may become

available in the future; thus, we retain the right to revise or amend this report when additional




information becomes available. Our professional services have been performed using that degree of
care and skill ordinarily exercised, under similar circumstances, by reputable environmental consultants
practicing in this or similar localities at the time of service. No other warranty, expressed or implied, is
made as to the scope of work, work methodologies and protocols, site conditions, analytical testing
results, and findings presented. This report reflects efforts which were limited to information that was
reasonably accessible at the time of the work, and may contain informational gaps, inconsistencies, or
otherwise be incomplete due to the unavailability or uncertainty of information obtained or provided by
third parties.

Sincerely,

Matt Hagemann, P.G., C.Hg.

Paul E. Rosenfeld, Ph.D.
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Emission Rate: 0.120E-02 g/s 0.950E-02 1b/hr
Area Height: 3.00 meters 9.84 feet
Area Source Length: 305.10 meters 1000.98 feet
Area Source Width: 183.00 meters 600.39 feet
Vertical Dimension: 1.50 meters 4,92 feet
Model Mode: URBAN
Population: 152213
Dist to Ambient Air: 1.0 meters 3. feet

** BUILDING DATA **



No Building Downwash Parameters

** TERRAIN DATA **

No Terrain Elevations

Source Base Elevation: 0.0 meters 0.0 feet

Probe distance: 5000. meters 16404. feet

No flagpole receptors

No discrete receptors used

** FUMIGATION DATA **

No fumigation requested

** METEOROLOGY DATA **

Min/Max Temperature: 250.0 / 310.0 K -9.7 / 98.3 Deg F

Minimum Wind Speed: 0.5 m/s



Anemometer Height: 10.000 meters

Dominant Surface Profile: Urban

Dominant Climate Type: Average Moisture

Surface friction velocity (u*): not adjusted

DEBUG OPTION ON

AERSCREEN output file:

2020.09.16_PalomarHeights_Construction.out

*** AERSCREEN Run is Ready to Begin

No terrain used, AERMAP will not be run
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SURFACE CHARACTERISTICS & MAKEMET

Obtaining surface characteristics...



Using AERMET seasonal surface characteristics for Urban with Average Moisture

Season Albedo Bo zo

Winter 0.35 1.50 1.000
Spring 0.14 1.00 1.000
Summer 0.16 2.00 1.000
Autumn 0.18 2.00 1.000

Creating met files aerscreen_01 01.sfc & aerscreen_01 01.pfl

Creating met files aerscreen_02 01.sfc & aerscreen_02 01.pfl

Creating met files aerscreen_03 01.sfc & aerscreen_03 01.pfl

Creating met files aerscreen_04_01.sfc & aerscreen_04 01.pfl

Buildings and/or terrain present or rectangular area source, skipping probe
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>k 3k >k 5k 5k 5k 5k ok 3k >k >k >k %k >k 5k 5k 5k 5k 5k 3k >k >k >k %k %k >k 5k 5k 5k 5k >k 3k >k >k %k %k %k >k 5k 5k >k %k %k k

Running AERMOD

Processing Winter

Processing surface roughness sector 1
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Processing wind flow sector 1

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector
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Processing wind flow sector 2

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector
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Processing wind flow sector 3
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Processing wind flow sector 4

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector
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Processing wind flow sector 5
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Processing wind flow sector 6
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Processing wind flow sector 7

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector
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Processing wind flow sector 8

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector
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Running AERMOD

Processing Spring

Processing surface roughness sector 1
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Processing wind flow sector 2

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector
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Processing wind flow sector 4

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector
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Processing wind flow sector 5

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

%k >k >k k >k ko k WARNING MESSAGES %k %k %k 3k 3k 3k %k 3k

* % %k NONE k% %k

3k >k >k >k >k 5k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k %k %k %k >k 5k 5k 3k %k %k %k %k %k k k %k k

Processing wind flow sector 6

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector
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Processing wind flow sector 7

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector
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Processing wind flow sector 8

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector
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Running AERMOD

Processing Summer

Processing surface roughness sector 1
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Processing wind flow sector 1
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Processing wind flow sector 2

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k k >k k ok ok kk WARNING MESSAGES %k %k 3k 3k 3k %k 3k

* % %k NONE % %%k

3k 3k >k sk >k 3k 3k 3k 3k 3k 3k 3k sk >k %k >k 5k 3k 3k 3k 3k 3k 3k Sk 3k >k >k >k 5k 5k 3k 3k 3k 3k 3k 3k sk >k >k >k 5k 5k 3k 3k 3k 3k 3k >k k >k k k ok

Processing wind flow sector 3

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

3k >k %k %k %k k ok k WARNING MESSAGES %k >k %k %k 5k 3k %k k

%k %k NONE * % x

3k 3k 3k >k >k 3k 5k 5k 5k 3k 3k 3k 3k >k >k %k %k 5k 5k 5k 5k 3k 3k 3k 3k >k >k >k %k >k 5k 5k 5k 3k 3k 3k 3k >k >k %k %k >k 5k 5k 5k 3k %k >k %k %k k %k %

Processing wind flow sector 4

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k %k %k %k 5k %k %k %k WARNING MESSAGES 3k >k %k %k %k k k k

%k %k % NONE %k %k %

>k >k >k 5k 5k 5k 5k ok 5k >k >k >k %k >k >k 5k 5k 5k 5k 5k >k >k >k >k %k >k >k 5k 5k 5k 5k 5k >k >k >k >k %k %k %k 5k 5k 5k >k >k >k >k %k %k %k k *k k k

Processing wind flow sector 5

10

15



AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k kK kK k kk WARNING MESSAGES 3k k k k >k k ok ok

k% %k NONE X%k

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk >k %k >k 3k 3k 3k 3k 3k 3k Sk sk sk >k >k >k 3k 3k 3k 3k 3k 3k 3k sk >k >k >k >k 5k 5k 3k 3k 3k 3k sk sk sk k k k ok

Processing wind flow sector 6

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

3k >k %k k %k k ok k WARNING MESSAGES %k %k %k %k 5k 3k %k %k

%k % x NONE * %k %

3k 3k >k >k >k 5k 5k 3k 5k 3k 3k 3k 3k >k %k %k >k 5k 5k 5k 5k 3k 3k 3k >k >k %k >k %k 5k 5k 5k 5k 3k 3k 3k >k >k %k %k %k >k 5k 5k 5k 3k %k %k %k %k k %k %

Processing wind flow sector 7

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k %k %k %k 5k %k %k %k WARNING MESSAGES %k >k %k %k %k %k k ok

%k %k % NONE %k %k *k

>k 3k 5k 5k 5k 5k 5k ok >k >k >k >k %k >k >k 5k 5k 5k 5k 5k >k >k >k >k %k >k >k 5k 5k 5k 5k >k >k >k >k >k %k %k >k 5k 5k >k %k >k >k %k %k %k k >k *k k k

Processing wind flow sector 8

20

25

30



AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k kK kK k kok WARNING MESSAGES 3k sk sk sk >k k ok k

* % %k NONE X%k

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk sk 3k 3k 5k 3k sk 3k 3k sk sk sk sk sk >k 5k 5k 3k 3k 3k sk sk sk sk sk >k sk sk sk sk k

Running AERMOD

Processing Autumn

Processing surface roughness sector 1

3k >k >k >k 3k 3k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 5k 3k 3k 3k 3k >k >k %k %k >k 5k 5k 5k 3k %k %k %k %k %k %k k %k k

Processing wind flow sector 1

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

3k >k %k %k %k k ok k WARNING MESSAGES %k %k %k %k 5k %k %k %k

%k %k NONE * %k %k

3k >k 3k >k >k 5k 5k 5k 5k 5k 5k 3k >k >k %k >k %k 5k 5k 5k 5k 5k 5k 3k >k >k >k >k %k >k 5k 5k 5k 5k 3k >k >k >k %k %k %k >k >k 5k 5k >k %k %k %k %k %k % %

Processing wind flow sector 2

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

% 3k 3k %k 5k %k %k WARNING MESSAGES k% 3k >k >k 3k k k

35



* %k k NONE %k %

3k 3k 3k 3k 3 3k 3k 3k 3k 3k sk sk sk sk 3k 3k 3k 3k sk 3k 3k Sk sk sk sk sk 3k 3k 3k 3k sk sk 3k sk sk sk sk sk sk >k 3k ok sk sk sk sk sk sk sk k ki k ok

Processing wind flow sector 3

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

%k >k >k kk ok kk WARNING MESSAGES %k %k %k 3k 3k 3k %k 3k

k% % NONE k% %k

3k >k >k >k >k 3k 3k 3k 3k 3k 3k 3k 3k >k >k %k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k %k >k 5k 5k 3k 3k %k %k %k %k k k %k k

Processing wind flow sector 4

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

3k %k %k >k %k k ok k WARNING MESSAGES %k >k %k %k %k %k %k %k

%k %k NONE * % %k

3k 3k 3k >k >k 3k 5k 5k 5k 5k 5k 3k 3k >k >k %k %k 5k 5k 5k 5k 5k 5k 3k >k >k >k >k %k >k 5k 5k 5k 5k 5k >k >k >k %k %k %k >k >k 5k 5k 5k %k %k %k %k %k k %

Processing wind flow sector 5

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

%k %k %k %k %k %k %k %k WARNING MESSAGES 3k >k %k %k %k k k k

% %k NONE % % %k

10

15

20



3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk sk sk 3k 3k 3k 3k sk sk Sk sk sk sk sk sk 3k 3k 3k sk sk sk Sk sk sk sk sk sk sk sk ok ok sk sk sk sk sk sk sk k ki kok

Processing wind flow sector 6

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

%k >k %k k ok ok ok k WARNING MESSAGES %k kK 3k 3k %k 3k

% % %k NONE k% %k

3k >k >k >k >k 3k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 3k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 3k 3k 3k 3k 3k 3k >k >k %k >k 5k 5k 3k 3k %k 3k %k >k %k k k %k k

Processing wind flow sector 7

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

3k >k >k %k %k k ok k WARNING MESSAGES %k >k %k %k 5k 5k %k %k

%k %k NONE * %k

3k 3k 3k >k >k 3k 5k 5k 5k 5k 5k 3k 3k >k >k %k %k 5k 5k 5k 5k 5k 5k 3k >k >k %k >k %k >k 5k 5k 5k 5k 3k >k >k >k %k %k %k >k 5k 5k 5k >k %k %k %k %k k %k %

Processing wind flow sector 8

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

%k %k %k %k 5k 5k %k %k WARNING MESSAGES %k >k %k %k %k ok k k

%k %k % NONE %k %k %

25

30

35



FLOWSECTOR ended 09/16/20 13:15:52

REFINE started 09/16/20 13:15:52

AERMOD Finishes Successfully for REFINE stage 3 Winter sector ©

%k >k k kK kK k WARNING MESSAGES % K K 3K 3k 3k %k 3k

k% %k NONE k% %k

REFINE ended ©9/16/20 13:15:53

3k 3k >k >k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k >k 5k 5k 5k 3k 3k 3k 3k 3k >k %k %k >k 5k 5k 3k 3k 3k 3k >k >k %k %k %k 5k 5k 5k 3k %k %k k

AERSCREEN Finished Successfully
With no errors or warnings

Check log file for details

3k 3k 3k >k >k 5k 5k 5k 5k 3k 3k 3k 3k >k %k %k %k 5k 5k 5k 5k 3k 5k 3k >k >k >k >k %k >k 5k 5k 5k 3k 3k >k %k >k %k %k %k >k 5k 5k %k %k k

Ending date and time ©9/16/20 13:15:55



Concentration

Distance Elevation Diag Season/Month Zo sector

Date

ZIMCH M-OLEN Z0 BOWEN ALBEDO REFWS HT REFTA HT

0.67365E+00
1.000 1.50 0.35
0.71825E+00
1.000 1.50 0.35
0.75959E+00
1.000 1.50 0.35
0.79659E+00
1.000 1.50 0.35
0.82993E+00
1.000 1.50 0.35
0.86019E+00
1.000 1.50 0.35
0.88821E+00
1.000 1.50 0.35
* 0.89215E+00
1.000 1.50 0.35
0.88623E+00
1.000 1.50 0.35
0.63963E+00
1.000 1.50 0.35
0.52426E+00
1.000 1.50 0.35
0.45465E+00
1.000 1.50 0.35
0.39916E+00
1.000 1.50 0.35
0.35901E+00
1.000 1.50 0.35
0.32858E+00
1.000 1.50 0.35
0.30215E+00
1.000 1.50 0.35
0.27929E+00
1.000 1.50 0.35
0.25909E+00
1.000 1.50 0.35
0.24132E+00
1.000 1.50 0.35
0.22556E+00
1.000 1.50 0.35
0.21130E+00
1.000 1.50 0.35
0.19868E+00
1.000 1.50 0.35
0.18717E+00
1.000 1.50 0.35
0.17683E+00
1.000 1.50 0.35
0.16731E+00
1.000 1.50 0.35
0.15870E+00

1.00 0.00 0.0
0.50 10.0 310.0
25.00 0.00 0.0
0.50 10.0 310.0
50.00 0.00 0.0
0.50 10.0 310.0
75.00 0.00 0.0
0.50 10.0 310.0
100.00 0.00 0.0
0.50 10.0 310.0
125.00 0.00 5.0
0.50 10.0 310.0
150.00 0.00 5.0
0.50 10.0 310.0
154.00
0.50 10.0 310.0
175.00
0.50 10.0 310.0
200.00
0.50 10.0 310.0
225.00
0.50 10.0 310.0
250.00
0.50 10.0 310.0
275.00
0.50 10.0 310.0
300.00 0.00 0.0
0.50 10.0 310.0
325.00 0.00 0.0
0.50 10.0 310.0
350.00 0.00 0.0
0.50 10.0 310.0
375.00 0.00 0.0
0.50 10.0 310.0
400.00 0.00 0.0
0.50 10.0 310.0
425.00 0.00 0.0
0.50 10.0 310.0
450.00 0.00 0.0
0.50 10.0 310.0
475.00 0.00 0.0
0.50 10.0 310.0
500.00 0.00 0.0
0.50 10.0 310.0
525.00 0.00 0.0
0.50 10.0 310.0
550.00 0.00 0.0
0.50 10.0 310.0
575.00 0.00 0.0
0.50 10.0 310.0
600.00 0.00 0.0

0.00 5.0

0.00 30.0

0.00 30.0

0.00 25.0

0.00 25.0

0.00 25.0

Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter

HO U*

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

0.043 -9.000 0.020 -999.

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000
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0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

W* DT/DZ ZICNV

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0



1.000 1.50 0.35
0.15090E+00
1.000 1.50 0.35
0.14363E+00
1.000 1.50 0.35
0.13694E+00
1.000 1.50 0.35
0.13081E+00
1.000 1.50 0.35
0.12511E+00
1.000 1.50 0.35
0.11981E+00
1.000 1.50 0.35
0.11492E+00
1.000 1.50 0.35
0.11039E+00
1.000 1.50 0.35
0.10613E+00
1.000 1.50 0.35
0.10209E+00
1.000 1.50 0.35

0.50 10.0 310.0
625.00 0.00 0.0
0.50 10.0 310.0
650.00 0.00 0.0
0.50 10.0 310.0
675.00 0.00 0.0
0.50 10.0 310.0
700.00 0.00 0.0
0.50 10.0 310.0
725.00 0.00 0.0
0.50 10.0 310.0
750.00 0.00 0.0
0.50 10.0 310.0
775.00 0.00 0.0
0.50 10.0 310.0
800.00 0.00 0.0
0.50 10.0 310.0
825.00 0.00 0.0
0.50 10.0 310.0
850.00 0.00 0.0
0.50 10.0 310.0

0.98326E-01  875.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.94810E-01  900.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.91521E-01  925.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.88436E-01  950.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.85538E-01  975.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.82764E-01  1000.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.80140E-01  1025.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.77641E-01  1050.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.75280E-01  1075.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.73046E-01  1100.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.70930E-01  1125.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.68923E-01  1150.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.67017E-01  1175.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.65200E-01  1200.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.63445E-01  1225.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.61773E-01  1250.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.60179E-01  1275.00 0.00 0.0

2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30 0.043 -9.000 0.020 -999.

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000
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0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0



1.000 1.50 0.35 0.50 10.0 310.0
0.58658E-01  1300.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.57204E-01  1325.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.55814E-01  1350.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.54471E-01  1375.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.53185E-01  1400.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.51952E-01  1425.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.50769E-01  1450.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.49634E-01  1475.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.48543E-01  1500.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.47495E-01  1525.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.46473E-01  1550.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.45490E-01  1575.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.44543E-01  1600.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.43630E-01  1625.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.42750E-01  1650.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.41903E-01 1675.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.41083E-01 1700.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.40291E-01 1725.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.39527E-01  1750.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.38788E-01 1775.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.38073E-01  1800.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.37382E-01  1825.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.36712E-01  1850.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.36064E-01  1875.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.35433E-01  1900.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.34818E-01  1925.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.34222E-01  1950.00 0.00 0.0
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1.000 1.50 0.35 0.50 10.0 310.0
0.33643E-01  1975.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.33082E-01  2000.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.32537E-01  2025.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0
0.32008E-01  2050.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.31491E-01  2075.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.30985E-01  2100.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.30493E-01  2125.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0
0.30015E-01  2150.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.29550E-01  2175.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.29098E-01  2200.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.28657E-01  2225.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.28228E-01  2250.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.27813E-01  2275.00 0.00 5.0
1.000 150 0.35 0.50 10.0 310.0
0.27407E-01  2300.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.27010E-01  2325.00 0.00 5.0
1.000 150 0.35 0.50 10.0 310.0
0.26624E-01  2350.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.26247E-01  2375.00 0.00 5.0
1.000 150 0.35 0.50 10.0 310.0
0.25879E-01  2400.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.25520E-01  2425.00 0.00 5.0
1.000 150 0.35 0.50 10.0 310.0
0.25170E-01  2450.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.24828E-01  2475.00 0.00 5.0
1.000 150 0.35 0.50 10.0 310.0
0.24494E-01  2500.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.24168E-01  2525.00 0.00 5.0
1.000 150 0.35 0.50 10.0 310.0
0.23849E-01  2550.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.23537E-01  2575.00 0.00 5.0
1.000 150 0.35 0.50 10.0 310.0
0.23232E-01  2600.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.22935E-01  2625.00 0.00 0.0
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1.000 1.50 0.35 0.50 10.0 310.0
0.22644E-01  2650.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.22360E-01  2675.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.22082E-01  2700.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.21810E-01  2725.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.21544E-01  2750.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.21284E-01  2775.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.21029E-01  2800.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.20780E-01  2825.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.20535E-01  2850.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.20296E-01  2875.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.20061E-01  2900.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.19830E-01  2925.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.19603E-01  2950.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.19381E-01  2975.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.19164E-01  3000.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.18950E-01  3025.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.18741E-01  3050.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.18535E-01  3075.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.18333E-01  3100.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.18134E-01  3125.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.17938E-01  3150.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.17747E-01  3175.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.17559E-01  3200.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.17374E-01  3225.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.17193E-01  3250.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.17015E-01  3275.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.17053E-01  3300.00 0.00 0.0
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1.000 1.50 0.35 0.50 10.0 310.0
0.16878E-01  3325.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.16706E-01  3350.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.16537E-01  3375.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0
0.16370E-01  3400.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.16207E-01  3425.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.16047E-01  3450.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.15889E-01  3475.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0
0.15734E-01  3500.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.15581E-01  3525.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.15431E-01  3550.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.15284E-01  3575.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.15139E-01  3600.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.14996E-01  3625.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.14856E-01  3650.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.14718E-01  3675.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.14582E-01  3700.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.14448E-01  3725.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.14316E-01  3750.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.14187E-01  3775.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.14059E-01  3800.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.13934E-01  3825.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.13810E-01  3850.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.13688E-01  3875.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.13568E-01  3900.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.13450E-01  3925.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.13334E-01  3950.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.13219E-01  3975.00 0.00 5.0
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0.043 -9.000
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1.000 1.50 0.35 0.50 10.0 310.0
0.13106E-01  4000.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12995E-01  4025.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12885E-01  4050.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12777E-01  4075.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12671E-01  4100.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12566E-01  4125.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12463E-01  4150.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12361E-01  4175.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12260E-01  4200.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12161E-01  4225.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.12063E-01  4250.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11967E-01  4275.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11872E-01  4300.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11778E-01  4325.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11685E-01  4350.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11594E-01  4375.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11504E-01  4400.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11415E-01  4425.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11328E-01  4450.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11241E-01  4475.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11156E-01  4500.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.11072E-01  4525.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.10988E-01  4550.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.10906E-01  4575.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.10825E-01  4600.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.10746E-01  4625.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.10666E-01  4650.00 0.00 0.0
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1.000 1.50 0.35 0.50 10.0 310.0
0.10589E-01  4675.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.10512E-01  4700.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.10436E-01  4725.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0
0.10361E-01  4750.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.10286E-01  4775.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.10213E-01  4800.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.10141E-01  4825.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0
0.10069E-01  4850.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0
0.99989E-02  4875.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.99292E-02 4900.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.98603E-02  4924.99 0.00 15.0
1.000 150 0.35 0.50 10.0 310.0
0.97923E-02 4950.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
0.97250E-02  4975.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0
0.96586E-02  5000.00 0.00 5.0
1.000 1.50 0.35 0.50 10.0 310.0
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10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.

10011001 -1.30 0.043-9.000 0.020-999. 21.
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Start date and time ©9/16/20 13:16:34

AERSCREEN 16216

Palomar Heights Operation

Palomar Heights Operation

----------------- DATA ENTRY VALIDATION -----------------

METRIC ENGLISH
*¥* AREADATA **  —commmmmmmmmmoe oo
Emission Rate: 0.0215 g/s 0.171 1b/hr
Area Height: 3.00 meters 9.84 feet
Area Source Length: 305.10 meters 1000.98 feet
Area Source Width: 183.00 meters 600.39 feet
Vertical Dimension: 1.50 meters 4,92 feet
Model Mode: URBAN
Population: 152213
Dist to Ambient Air: 1.0 meters 3. feet

** BUILDING DATA **



No Building Downwash Parameters

** TERRAIN DATA **

No Terrain Elevations

Source Base Elevation: 0.0 meters 0.0 feet

Probe distance: 5000. meters 16404. feet

No flagpole receptors

No discrete receptors used

** FUMIGATION DATA **

No fumigation requested

** METEOROLOGY DATA **

Min/Max Temperature: 250.0 / 310.0 K -9.7 / 98.3 Deg F

Minimum Wind Speed: 0.5 m/s



Anemometer Height: 10.000 meters

Dominant Surface Profile: Urban

Dominant Climate Type: Average Moisture

Surface friction velocity (u*): not adjusted

DEBUG OPTION ON

AERSCREEN output file:

2020.09.16_PalomarHeights_Operation.out

*** AERSCREEN Run is Ready to Begin

No terrain used, AERMAP will not be run

3k 3k >k >k >k 5k 5k 5k 5k 5k 3k 3k >k >k %k >k >k 5k 5k 5k 5k 5k >k >k >k k >k >k 5k 5k 5k 5k ok 3k >k >k >k %k %k >k >k 5k >k >k %k %k %k %k k %

SURFACE CHARACTERISTICS & MAKEMET

Obtaining surface characteristics...



Using AERMET seasonal surface characteristics for Urban with Average Moisture

Season Albedo Bo zo

Winter 0.35 1.50 1.000
Spring 0.14 1.00 1.000
Summer 0.16 2.00 1.000
Autumn 0.18 2.00 1.000

Creating met files aerscreen_01 01.sfc & aerscreen_01 01.pfl

Creating met files aerscreen_02 01.sfc & aerscreen_02 01.pfl

Creating met files aerscreen_03 01.sfc & aerscreen_03 01.pfl

Creating met files aerscreen_04_01.sfc & aerscreen_04 01.pfl

Buildings and/or terrain present or rectangular area source, skipping probe

FLOWSECTOR started 09/16/20 13:17:23

>k 3k >k 5k 5k 5k 5k ok 3k >k >k >k %k >k 5k 5k 5k 5k 5k 3k >k >k >k %k %k >k 5k 5k 5k 5k >k 3k >k >k %k %k %k >k 5k 5k >k %k %k k

Running AERMOD

Processing Winter

Processing surface roughness sector 1



3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk sk sk 3k 3k 3k 3k sk sk Sk sk sk sk sk sk 3k 3k 3k sk sk sk Sk sk sk sk sk sk sk sk ok ok sk sk sk sk sk sk sk k ki kok

Processing wind flow sector 1

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector

%k >k %k k ok ok ok k WARNING MESSAGES %k kK 3k 3k %k 3k

% % %k NONE k% %k

3k >k >k >k >k 3k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 3k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 3k 3k 3k 3k 3k 3k >k >k %k >k 5k 5k 3k 3k %k 3k %k >k %k k k %k k

Processing wind flow sector 2

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector

3k >k >k %k %k k ok k WARNING MESSAGES %k >k %k %k 5k 5k %k %k

%k %k NONE * %k

3k 3k 3k >k >k 3k 5k 5k 5k 5k 5k 3k 3k >k >k %k %k 5k 5k 5k 5k 5k 5k 3k >k >k %k >k %k >k 5k 5k 5k 5k 3k >k >k >k %k %k %k >k 5k 5k 5k >k %k %k %k %k k %k %

Processing wind flow sector 3

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector

%k %k %k %k 5k 5k %k %k WARNING MESSAGES %k >k %k %k %k ok k k

%k %k % NONE %k %k %

10



3k 3k 3k 3k 3k 3k 3k 3k Sk sk sk sk sk sk 3k 3k 3k 3k sk sk Sk sk sk sk sk sk 3k 3k 3k sk sk sk Sk sk sk sk sk sk sk sk ok sk sk sk sk sk sk sk sk sk kok ok

Processing wind flow sector 4

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector

%k k >k kR k kok WARNING MESSAGES %k %k 3k 5k 3k %k 3k

% % %k NONE k% %k

3k >k >k >k >k 3k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 3k 3k 3k 3k 3k 3k 3k >k >k >k 5k 5k 3k 3k 3k 3k 3k 3k >k >k >k >k 5k 5k 3k 3k ok 3k 3k k >k k k k ok

Processing wind flow sector 5

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector

3k %k %k %k %k k ok k WARNING MESSAGES %k >k %k %k 5k 5k %k %k

%k %k NONE * % %k

3k 3k 3k >k >k 3k 5k 5k 5k 5k 3k 3k 3k >k %k %k %k 5k 5k 5k 5k 3k 3k 3k 3k >k >k >k %k >k 5k 5k 5k 5k 3k >k >k >k %k %k %k >k 5k 5k 5k >k %k %k %k %k k % %

Processing wind flow sector 6

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector

%k %k %k %k 5k 5k %k %k WARNING MESSAGES >k >k >k %k %k ok k k

%k %k % NONE %k %k %

>k 3k 3k >k 3k 3k >k 3k 3k >k 3k 5k >k 3k 5k >k 3k >k >k 3k 5k 5k 3k >k 5k 3k >k 5k 3k >k 3k 3k >k 3k 3k %k 3k 3k >k 5k 3k >k 3k >k >k 3k %k %k 3k %k *k %k k

15

20

25



Processing wind flow sector 7

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector

%k k >k k ok ok kk WARNING MESSAGES %k %k 3k 3k 3k %k 3k

* % %k NONE % %%k

3k 3k >k sk >k 3k 3k 3k 3k 3k 3k 3k sk >k %k >k 5k 3k 3k 3k 3k 3k 3k Sk 3k >k >k >k 5k 5k 3k 3k 3k 3k 3k 3k sk >k >k >k 5k 5k 3k 3k 3k 3k 3k >k k >k k k ok

Processing wind flow sector 8

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Winter sector

3k >k %k %k %k k ok k WARNING MESSAGES %k >k %k %k 5k 3k %k k

%k %k NONE * % x

>k 3k >k 3k 5k 3k 3k 3k 3k 3k >k >k %k >k 5k 5k 5k 3k 3k 3k >k >k >k %k >k >k 5k 5k 3k 3k 3k 3k >k %k %k %k >k 5k 5k 5k %k %k %k k

Running AERMOD

Processing Spring

Processing surface roughness sector 1

3k 3k 3k >k >k >k 5k 5k 5k 5k 5k ok >k >k >k %k %k >k 5k 5k 5k 5k 5k 3k >k >k >k >k %k >k 5k 5k 5k 5k %k >k >k >k %k %k %k >k >k 5k 5k >k >k >k >k %k %k k %

Processing wind flow sector 1

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

30

35



%k %k Kk Kk kk WARNING MESSAGES k sk sk sk k ok kok

% %k NONE %k %

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk >k 3k 3k 3k 3k 3k 3k 3k 3k Sk sk sk >k >k 3k 3k 3k 3k 3k 3k sk sk sk sk sk sk >k ok ok ok sk sk sk sk sk sk k ki k ok

Processing wind flow sector 2

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

%k >k >k k ok ok ok k WARNING MESSAGES %k %k %k 5k 3k 3k %k 3k

* % x NONE k% %k

3k >k >k >k >k 5k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 5k 3k 3k 5k 3k 3k >k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k %k %k %k >k 5k 5k 3k %k %k %k %k %k k k %k k

Processing wind flow sector 3

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

3k 3k %k %k %k k ok k WARNING MESSAGES %k >k %k %k %k %k %k %k

%k %k NONE * % x

3k 3k 3k >k >k 5k 5k 5k 5k 5k 5k ok >k >k >k %k %k >k 5k 5k 5k 5k 5k 3k >k >k >k >k %k >k 5k 5k 5k 5k 5k >k >k >k %k %k %k >k >k 5k 5k >k %k >k %k %k %k k %

Processing wind flow sector 4

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

10

15



%k 3k %k Kk Kk k ok WARNING MESSAGES kk sk sk kR kok

* %k k NONE %k %

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k Sk sk sk sk 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk sk 3k 3k 3k 3k 3k sk 3k 3k sk sk sk sk sk 3k ok ok ok sk sk sk sk sk sk k ok k ok

Processing wind flow sector 5

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

%k >k >k k >k ko k WARNING MESSAGES %k %k %k 3k 3k 3k %k 3k

* % %k NONE k% %k

3k >k >k >k >k 5k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k %k %k %k >k 5k 5k 3k %k %k %k %k %k k k %k k

Processing wind flow sector 6

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

3k 3k >k %k %k k ok k WARNING MESSAGES %k >k %k %k 5k %k %k %k

%k %k NONE %k % x

3k 3k >k >k >k >k 5k 5k 5k 5k 5k 3k 3k >k >k %k %k >k 5k 5k 5k 5k 5k 3k >k >k >k >k %k >k 5k 5k 5k 5k 5k >k >k >k %k %k %k >k >k 5k 5k >k %k %k >k %k %k k %

Processing wind flow sector 7

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

% 3k 3k %k %k %k %k WARNING MESSAGES 3k % 3k %k >k k k Xk

20

25

30



* %k k NONE %k %

3k 3k 3k 3k 3 3k 3k 3k 3k 3k sk sk sk sk 3k 3k 3k 3k sk 3k 3k Sk sk sk sk sk 3k 3k 3k 3k sk sk 3k sk sk sk sk sk sk >k 3k ok sk sk sk sk sk sk sk k ki k ok

Processing wind flow sector 8

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Spring sector

%k >k >k kk ok kk WARNING MESSAGES %k %k %k 3k 3k 3k %k 3k

k% % NONE k% %k

3k 3k 3k 3k >k 3k 3k 3k 3k 3k 3k 3k 3k >k >k >k 3k 5k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 5k 3k 3k 5k 3k 3k >k >k %k %k k 5k 3k %k 3k

Running AERMOD

Processing Summer

Processing surface roughness sector 1

3k 3k >k >k >k 5k 5k 5k 5k 5k 3k 3k 3k >k %k %k >k 5k 5k 5k 5k 3k 3k 3k >k >k %k %k >k 5k 5k 5k 5k 5k 3k >k >k >k %k %k >k 5k 5k 5k 5k 5k %k %k %k %k k %k k

Processing wind flow sector 1

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

3k >k >k >k %k k% %k WARNING MESSAGES %k >k %k %k k %k k %k

%k %k % NONE %k %k x

K 3k 3k 3k 3k 3k >k 3k >k 5k 3k >k 5k 3k >k 3k 3k >k 3k 3k >k 3k 3k >k 3k 3k >k 3k 5k >k 3k 5k >k 3k 3k >k 5k 3k >k 3k >k >k 3k >k >k 3k >k % 3k %k % %k %

35



Processing wind flow sector 2

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k k >k k ok ok kk WARNING MESSAGES %k %k 3k 3k 3k %k 3k

* % %k NONE % %%k

3k 3k >k sk >k 3k 3k 3k 3k 3k 3k 3k sk >k %k >k 5k 3k 3k 3k 3k 3k 3k Sk 3k >k >k >k 5k 5k 3k 3k 3k 3k 3k 3k sk >k >k >k 5k 5k 3k 3k 3k 3k 3k >k k >k k k ok

Processing wind flow sector 3

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

3k >k %k %k %k k ok k WARNING MESSAGES %k >k %k %k 5k 3k %k k

%k %k NONE * % x

3k 3k 3k >k >k 3k 5k 5k 5k 3k 3k 3k 3k >k >k %k %k 5k 5k 5k 5k 3k 3k 3k 3k >k >k >k %k >k 5k 5k 5k 3k 3k 3k 3k >k >k %k %k >k 5k 5k 5k 3k %k >k %k %k k %k %

Processing wind flow sector 4

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k %k %k %k 5k %k %k %k WARNING MESSAGES 3k >k %k %k %k k k k

%k %k % NONE %k %k %

>k >k >k 5k 5k 5k 5k ok 5k >k >k >k %k >k >k 5k 5k 5k 5k 5k >k >k >k >k %k >k >k 5k 5k 5k 5k 5k >k >k >k >k %k %k %k 5k 5k 5k >k >k >k >k %k %k %k k *k k k

Processing wind flow sector 5

10

15



AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k kK kK k kk WARNING MESSAGES 3k k k k >k k ok ok

k% %k NONE X%k

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk >k %k >k 3k 3k 3k 3k 3k 3k Sk sk sk >k >k >k 3k 3k 3k 3k 3k 3k 3k sk >k >k >k >k 5k 5k 3k 3k 3k 3k sk sk sk k k k ok

Processing wind flow sector 6

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

3k >k %k k %k k ok k WARNING MESSAGES %k %k %k %k 5k 3k %k %k

%k % x NONE * %k %

3k 3k >k >k >k 5k 5k 3k 5k 3k 3k 3k 3k >k %k %k >k 5k 5k 5k 5k 3k 3k 3k >k >k %k >k %k 5k 5k 5k 5k 3k 3k 3k >k >k %k %k %k >k 5k 5k 5k 3k %k %k %k %k k %k %

Processing wind flow sector 7

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k %k %k %k 5k %k %k %k WARNING MESSAGES %k >k %k %k %k %k k ok

%k %k % NONE %k %k *k

>k 3k 5k 5k 5k 5k 5k ok >k >k >k >k %k >k >k 5k 5k 5k 5k 5k >k >k >k >k %k >k >k 5k 5k 5k 5k >k >k >k >k >k %k %k >k 5k 5k >k %k >k >k %k %k %k k >k *k k k

Processing wind flow sector 8

20

25

30



AERMOD Finishes Successfully for FLOWSECTOR stage 2 Summer sector

%k kK kK k kok WARNING MESSAGES 3k sk sk sk >k k ok k

* % %k NONE X%k

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk sk 3k 3k 5k 3k sk 3k 3k sk sk sk sk sk >k 5k 5k 3k 3k 3k sk sk sk sk sk >k sk sk sk sk k

Running AERMOD

Processing Autumn

Processing surface roughness sector 1

3k >k >k >k 3k 3k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 5k 3k 3k 3k 3k >k >k %k %k >k 5k 5k 5k 3k %k %k %k %k %k %k k %k k

Processing wind flow sector 1

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

3k >k %k %k %k k ok k WARNING MESSAGES %k %k %k %k 5k %k %k %k

%k %k NONE * %k %k

3k >k 3k >k >k 5k 5k 5k 5k 5k 5k 3k >k >k %k >k %k 5k 5k 5k 5k 5k 5k 3k >k >k >k >k %k >k 5k 5k 5k 5k 3k >k >k >k %k %k %k >k >k 5k 5k >k %k %k %k %k %k % %

Processing wind flow sector 2

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

% 3k 3k %k 5k %k %k WARNING MESSAGES k% 3k >k >k 3k k k

35



* %k k NONE %k %

3k 3k 3k 3k 3 3k 3k 3k 3k 3k sk sk sk sk 3k 3k 3k 3k sk 3k 3k Sk sk sk sk sk 3k 3k 3k 3k sk sk 3k sk sk sk sk sk sk >k 3k ok sk sk sk sk sk sk sk k ki k ok

Processing wind flow sector 3

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

%k >k >k kk ok kk WARNING MESSAGES %k %k %k 3k 3k 3k %k 3k

k% % NONE k% %k

3k >k >k >k >k 3k 3k 3k 3k 3k 3k 3k 3k >k >k %k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k %k >k 5k 5k 3k 3k %k %k %k %k k k %k k

Processing wind flow sector 4

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

3k %k %k >k %k k ok k WARNING MESSAGES %k >k %k %k %k %k %k %k

%k %k NONE * % %k

3k 3k 3k >k >k 3k 5k 5k 5k 5k 5k 3k 3k >k >k %k %k 5k 5k 5k 5k 5k 5k 3k >k >k >k >k %k >k 5k 5k 5k 5k 5k >k >k >k %k %k %k >k >k 5k 5k 5k %k %k %k %k %k k %

Processing wind flow sector 5

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

%k %k %k %k %k %k %k %k WARNING MESSAGES 3k >k %k %k %k k k k

% %k NONE % % %k

10

15

20



3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk sk sk 3k 3k 3k 3k sk sk Sk sk sk sk sk sk 3k 3k 3k sk sk sk Sk sk sk sk sk sk sk sk ok ok sk sk sk sk sk sk sk k ki kok

Processing wind flow sector 6

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

%k >k %k k ok ok ok k WARNING MESSAGES %k kK 3k 3k %k 3k

% % %k NONE k% %k

3k >k >k >k >k 3k 3k 3k 3k 3k 3k 3k 3k >k %k >k >k 5k 3k 3k 3k 3k 3k 3k >k >k %k >k >k 5k 3k 3k 3k 3k 3k 3k >k >k %k >k 5k 5k 3k 3k %k 3k %k >k %k k k %k k

Processing wind flow sector 7

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

3k >k >k %k %k k ok k WARNING MESSAGES %k >k %k %k 5k 5k %k %k

%k %k NONE * %k

3k 3k 3k >k >k 3k 5k 5k 5k 5k 5k 3k 3k >k >k %k %k 5k 5k 5k 5k 5k 5k 3k >k >k %k >k %k >k 5k 5k 5k 5k 3k >k >k >k %k %k %k >k 5k 5k 5k >k %k %k %k %k k %k %

Processing wind flow sector 8

AERMOD Finishes Successfully for FLOWSECTOR stage 2 Autumn sector

%k %k %k %k 5k 5k %k %k WARNING MESSAGES %k >k %k %k %k ok k k

%k %k % NONE %k %k %

25

30
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FLOWSECTOR ended 09/16/20 13:17:42

REFINE started 09/16/20 13:17:42

AERMOD Finishes Successfully for REFINE stage 3 Winter sector ©

%k >k k kK kK k WARNING MESSAGES % K K 3K 3k 3k %k 3k

k% %k NONE k% %k

REFINE ended 09/16/20 13:17:43

3k 3k >k >k >k 5k 5k 3k 3k 3k 3k 3k >k >k %k >k 5k 5k 5k 3k 3k 3k 3k 3k >k %k %k >k 5k 5k 3k 3k 3k 3k >k >k %k %k %k 5k 5k 5k 3k %k %k k

AERSCREEN Finished Successfully
With no errors or warnings

Check log file for details

3k 3k 3k >k >k 5k 5k 5k 5k 3k 3k 3k 3k >k %k %k %k 5k 5k 5k 5k 3k 5k 3k >k >k >k >k %k >k 5k 5k 5k 3k 3k >k %k >k %k %k %k >k 5k 5k %k %k k

Ending date and time ©9/16/20 13:17:45



Concentration

Distance Elevation Diag Season/Month Zo sector

Date

ZIMCH M-OLEN Z0 BOWEN ALBEDO REFWS HT REFTA HT

0.12116E+02
1.000 1.50 0.35
0.12918E+02
1.000 1.50 0.35
0.13661E+02
1.000 1.50 0.35
0.14327E+02
1.000 1.50 0.35
0.14926E+02
1.000 1.50 0.35
0.15471E+02
1.000 1.50 0.35
0.15975E+02
1.000 1.50 0.35
* 0.16045E+02
1.000 1.50 0.35
0.15939E+02
1.000 1.50 0.35
0.11504E+02
1.000 1.50 0.35
0.94289E+01
1.000 1.50 0.35
0.81769E+01
1.000 1.50 0.35
0.71789E+01
1.000 1.50 0.35
0.64569E+01
1.000 1.50 0.35
0.59095E+01
1.000 1.50 0.35
0.54343E+01
1.000 1.50 0.35
0.50231E+01
1.000 1.50 0.35
0.46597E+01
1.000 1.50 0.35
0.43401E+01
1.000 1.50 0.35
0.40566E+01
1.000 1.50 0.35
0.38002E+01
1.000 1.50 0.35
0.35732E+01
1.000 1.50 0.35
0.33662E+01
1.000 1.50 0.35
0.31803E+01
1.000 1.50 0.35
0.30091E+01
1.000 1.50 0.35
0.28543E+01

1.00 0.00 0.0
0.50 10.0 310.0
25.00 0.00 0.0
0.50 10.0 310.0
50.00 0.00 0.0
0.50 10.0 310.0
75.00 0.00 0.0
0.50 10.0 310.0
100.00 0.00 0.0
0.50 10.0 310.0
125.00 0.00 5.0
0.50 10.0 310.0
150.00 0.00 5.0
0.50 10.0 310.0
154.00
0.50 10.0 310.0
175.00
0.50 10.0 310.0
200.00
0.50 10.0 310.0
225.00
0.50 10.0 310.0
250.00
0.50 10.0 310.0
275.00
0.50 10.0 310.0
300.00 0.00 0.0
0.50 10.0 310.0
325.00 0.00 0.0
0.50 10.0 310.0
350.00 0.00 0.0
0.50 10.0 310.0
375.00 0.00 0.0
0.50 10.0 310.0
400.00 0.00 0.0
0.50 10.0 310.0
425.00 0.00 0.0
0.50 10.0 310.0
450.00 0.00 0.0
0.50 10.0 310.0
475.00 0.00 0.0
0.50 10.0 310.0
500.00 0.00 0.0
0.50 10.0 310.0
525.00 0.00 0.0
0.50 10.0 310.0
550.00 0.00 0.0
0.50 10.0 310.0
575.00 0.00 0.0
0.50 10.0 310.0
600.00 0.00 0.0

0.00 5.0

0.00 30.0

0.00 30.0

0.00 25.0

0.00 25.0

0.00 25.0

Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter

HO U*

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360 10011001 -1.30 0.043-9.000 0.020-999. 21.

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

0.043 -9.000 0.020 -999.

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

file:///C/Users/swinn/Downloads/2020.09.16_PalomarHeights_Operation_max_conc_distance.txt[9/16/2020 4:35:22 PM]

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

21.

W* DT/DZ ZICNV

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0

6.0



1.000 1.50 0.35
0.27140E+01
1.000 1.50 0.35
0.25833E+01
1.000 1.50 0.35
0.24628E+01
1.000 1.50 0.35
0.23527E+01
1.000 1.50 0.35
0.22501E+01
1.000 1.50 0.35
0.21548E+01
1.000 1.50 0.35
0.20668E+01
1.000 1.50 0.35
0.19854E+01
1.000 1.50 0.35
0.19088E+01
1.000 1.50 0.35
0.18361E+01
1.000 1.50 0.35
0.17684E+01
1.000 1.50 0.35
0.17052E+01
1.000 1.50 0.35
0.16460E+01
1.000 1.50 0.35
0.15905E+01
1.000 1.50 0.35
0.15384E+01
1.000 1.50 0.35
0.14885E+01
1.000 1.50 0.35
0.14413E+01
1.000 1.50 0.35
0.13964E+01
1.000 1.50 0.35
0.13539E+01
1.000 1.50 0.35
0.13137E+01
1.000 1.50 0.35
0.12757E+01
1.000 1.50 0.35
0.12396E+01
1.000 1.50 0.35
0.12053E+01
1.000 1.50 0.35
0.11726E+01
1.000 1.50 0.35
0.11411E+01
1.000 1.50 0.35
0.11110E+01
1.000 1.50 0.35
0.10823E+01

0.50 10.0 310.0
625.00 0.00 0.0
0.50 10.0 310.0
650.00 0.00 0.0
0.50 10.0 310.0
675.00 0.00 0.0
0.50 10.0 310.0
700.00 0.00 0.0
0.50 10.0 310.0
725.00 0.00 0.0
0.50 10.0 310.0
750.00 0.00 0.0
0.50 10.0 310.0
775.00 0.00 0.0
0.50 10.0 310.0
800.00 0.00 0.0
0.50 10.0 310.0
825.00 0.00 0.0
0.50 10.0 310.0
850.00 0.00 0.0
0.50 10.0 310.0
875.00 0.00 0.0
0.50 10.0 310.0
900.00 0.00 0.0
0.50 10.0 310.0
925.00 0.00 0.0
0.50 10.0 310.0
950.00 0.00 0.0
0.50 10.0 310.0
975.00 0.00 0.0
0.50 10.0 310.0
1000.00 0.00 0.0
0.50 10.0 310.0 2.0
1025.00 0.00 0.0

0.50 10.0 310.0 20
1050.00 0.00 0.0

0.50 10.0 310.0 2.0
1075.00 0.00 0.0

0.50 10.0 310.0 20
1100.00 0.00 0.0

0.50 10.0 310.0 2.0
1125.00 0.00 0.0

0.50 10.0 310.0 20
1150.00 0.00 0.0

0.50 10.0 310.0 2.0
1175.00 0.00 0.0

0.50 10.0 310.0 20
1200.00 0.00 0.0

0.50 10.0 310.0 2.0
1225.00 0.00 0.0

0.50 10.0 310.0 20
1250.00 0.00 0.0

0.50 10.0 310.0 2.0
1275.00 0.00 0.0

2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter
2.0
Winter

Winter

Winter

Winter

Winter

Winter

Winter

Winter

Winter

Winter

Winter

Winter

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30 0.043 -9.000 0.020 -999.

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

0.043 -9.000

file:///C/Users/swinn/Downloads/2020.09.16_PalomarHeights_Operation_max_conc_distance.txt[9/16/2020 4:35:22 PM]

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.

0.020 -999.
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1.000 1.50 0.35
0.10550E+01
1.000 1.50 0.35
0.10288E+01
1.000 1.50 0.35
0.10038E+01
1.000 1.50 0.35
0.97967E+00
1.000 1.50 0.35
0.95653E+00
1.000 1.50 0.35
0.93436E+00
1.000 1.50 0.35
0.91308E+00
1.000 1.50 0.35
0.89267E+00
1.000 1.50 0.35
0.87305E+00
1.000 1.50 0.35
0.85420E+00
1.000 1.50 0.35
0.83582E+00
1.000 1.50 0.35
0.81813E+00
1.000 1.50 0.35
0.80110E+00
1.000 1.50 0.35
0.78469E+00
1.000 1.50 0.35
0.76887E+00
1.000 1.50 0.35
0.75363E+00
1.000 1.50 0.35
0.73887E+00
1.000 1.50 0.35
0.72464E+00
1.000 1.50 0.35
0.71090E+00
1.000 1.50 0.35
0.69761E+00
1.000 1.50 0.35
0.68475E+00
1.000 1.50 0.35
0.67232E+00
1.000 1.50 0.35
0.66027E+00
1.000 1.50 0.35
0.64861E+00
1.000 1.50 0.35
0.63726E+00
1.000 1.50 0.35
0.62620E+00
1.000 1.50 0.35
0.61548E+00

0.50 10.0 310.0 2.0
1300.00 0.00 0.0
0.50 10.0 310.0 20
1325.00 0.00 0.0
0.50 10.0 310.0 2.0
1350.00 0.00 0.0
0.50 10.0 310.0 20
1375.00 0.00 0.0
0.50 10.0 310.0 2.0
1400.00 0.00 0.0
0.50 10.0 310.0 20
1425.00 0.00 0.0
0.50 10.0 310.0 2.0
1450.00 0.00 0.0
0.50 10.0 310.0 20
1475.00 0.00 0.0
0.50 10.0 310.0 2.0
1500.00 0.00 0.0
0.50 10.0 310.0 20
1525.00 0.00 0.0
0.50 10.0 310.0 2.0
1550.00 0.00 0.0
0.50 10.0 310.0 20
1575.00 0.00 0.0
0.50 10.0 310.0 2.0
1600.00 0.00 0.0
0.50 10.0 310.0 20
1625.00 0.00 0.0
0.50 10.0 310.0 2.0
1650.00 0.00 0.0
0.50 10.0 310.0 20
1675.00 0.00 5.0
0.50 10.0 310.0 2.0
1700.00 0.00 5.0
0.50 10.0 310.0 20
1725.00 0.00 0.0
0.50 10.0 310.0 2.0
1750.00 0.00 0.0
0.50 10.0 310.0 20
1775.00 0.00 0.0
0.50 10.0 310.0 2.0
1800.00 0.00 0.0
0.50 10.0 310.0 20
1825.00 0.00 0.0
0.50 10.0 310.0 2.0
1850.00 0.00 0.0
0.50 10.0 310.0 20
1875.00 0.00 0.0
0.50 10.0 310.0 2.0
1900.00 0.00 0.0
0.50 10.0 310.0 20
1925.00 0.00 0.0
0.50 10.0 310.0 2.0
1950.00 0.00 0.0
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1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.60507E+00 1975.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.59498E+00 2000.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.58518E+00 2025.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.57566E+00  2050.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.56636E+00  2075.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.55727E+00  2100.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.54843E+00 2125.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.53983E+00 2150.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.53146E+00 2175.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.52333E+00 2200.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.51540E+00 2225.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.50769E+00  2250.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.50021E+00 2275.00 0.00 5.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.49291E+00 2300.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.48578E+00 2325.00 0.00 5.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.47883E+00 2350.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.47205E+00 2375.00 0.00 5.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.46543E+00 2400.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.45898E+00 2425.00 0.00 5.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.45268E+00 2450.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.44654E+00 2475.00 0.00 5.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.44053E+00  2500.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.43467E+00 2525.00 0.00 5.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.42893E+00  2550.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.42332E+00 2575.00 0.00 5.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.41784E+00 2600.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.41249E+00 2625.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
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1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.40726E+00  2650.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.40215E+00 2675.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.39715E+00 2700.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.39226E+00 2725.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.38748E+00 2750.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.38280E+00 2775.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.37821E+00 2800.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.37373E+00 2825.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.36933E+00  2850.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.36503E+00 2875.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.36080E+00  2900.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.35664E+00 2925.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.35257E+00  2950.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.34857E+00 2975.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.34466E+00  3000.00 0.00 0.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.34082E+00  3025.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.33706E+00  3050.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.33336E+00 3075.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.32971E+00 3100.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.32613E+00 3125.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.32262E+00  3150.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.31918E+00 3175.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.31580E+00  3200.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.31248E+00 3225.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.30922E+00  3250.00 0.00 0.0
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.30602E+00  3275.00 0.00 0.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.30670E+00  3300.00 0.00 0.0
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1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.30355E+00 3325.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.30045E+00  3350.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.29741E+00 3375.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.29442E+00 3400.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.29149E+00  3425.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.28860E+00  3450.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.28576E+00  3475.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.28297E+00  3500.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.28023E+00 3525.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.27753E+00  3550.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.27488E+00 3575.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.27227E+00 3600.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.26970E+00 3625.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.26718E+00  3650.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.26470E+00 3675.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.26225E+00 3700.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.25985E+00 3725.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.25748E+00 3750.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.25515E+00 3775.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.25286E+00 3800.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.25060E+00  3825.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.24837E+00  3850.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.24618E+00 3875.00 0.00 5.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.24403E+00  3900.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.24190E+00  3925.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 150 0.35 0.50 10.0 310.0 2.0
0.23981E+00 3950.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020 -999.
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.23775E+00 3975.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020 -999.
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1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.23572E+00  4000.00 0.00 0.0 Winter
1.000 150 0.35 0.50 10.0 310.0 2.0
0.23372E+00  4025.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.23175E+00  4050.00 0.00 0.0 Winter
1.000 150 0.35 0.50 10.0 310.0 2.0
0.22980E+00  4075.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.22789E+00  4100.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.22600E+00  4125.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.22414E+00  4150.00 0.00 10.0 Winter
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.22231E+00 4175.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.22050E+00  4200.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.21871E+00 4225.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.21696E+00  4250.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.21522E+00 4275.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.21351E+00  4300.00 0.00 0.0 Winter
1.000 150 0.35 0.50 10.0 310.0 2.0
0.21183E+00  4325.00 0.00 5.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.21016E+00  4350.00 0.00 0.0 Winter
1.000 150 0.35 0.50 10.0 310.0 2.0
0.20852E+00 4375.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.20690E+00  4400.00 0.00 0.0 Winter
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.20531E+00  4425.00 0.00 10.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.20373E+00  4450.00 0.00 0.0 Winter
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.20217E+00  4475.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.20064E+00  4500.00 0.00 0.0 Winter
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.19912E+00 4525.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.19763E+00  4550.00 0.00 0.0 Winter
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.19615E+00 4575.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.19470E+00 4600.00 0.00 0.0 Winter
1.000 1,50 0.35 0.50 10.0 310.0 2.0
0.19326E+00  4625.00 0.00 0.0 Winter
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.19184E+00 4650.00 0.00 0.0 Winter

0-360

0-360

0-360

0-360

0-360

0-360

0-360

0-360
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0-360
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10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

10011001

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30 0.043 -9.000 0.020 -999.

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30

-1.30
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1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.19044E+00 4675.00 0.00 15.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.18905E+00 4700.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.18768E+00 4725.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.18634E+00 4750.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.18500E+00 4775.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.18369E+00  4800.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.18238E+00 4825.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.18110E+00  4850.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.17983E+00 4875.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.17858E+00  4900.00 0.00 5.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.17734E+00 4925.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.17612E+00  4950.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
0.17491E+00 4975.00 0.00 0.0 Winter ~ 0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 150 0.35 0.50 10.0 310.0 2.0
0.17371E+00 5000.00 0.00 0.0 Winter  0-360 10011001 -1.30 0.043-9.000 0.020-999. 21. 6.0
1.000 1.50 0.35 0.50 10.0 310.0 2.0
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Executive Summary

The City of Escondido, in concert with adopted state and federal legislation, is committed to providing a
more livable and economically vibrant community through the incorporation of greenhouse gas (GHG)
emission reduction measures that help preserve community assets. By using energy more efficiently,
harnessing renewable energy to power buildings, recycling waste, conserving and recycling water, and
enhancing access to sustainable transportation modes, Escondido will keep dollars in the local economy,
create new green jobs and improve community quality of life. The efforts toward reducing GHG
emissions described in this report would be done in coordination with the City’s land use decisions. The
foundation of planning land use decisions is found in the General Plan policies and programs.

Through this Escondido Climate Action Plan (E-CAP), the City has established goals and policies that
incorporate environmental responsibility into its daily management of residential, commercial and
industrial growth, education, energy and water use, air quality, transportation, waste reduction,
economic development, and open space and natural habitats to further their commitment.

The first step in completing the E-CAP was to update Escondido’s GHG emissions inventory. In February
2011, Escondido completed an inventory of 2005 emissions through participation in the San Diego
Foundation’s Regional Climate Protection Initiative. The report included an inventory of both municipal
and community-wide GHG emissions. The 2005 emissions amounted to 1,019,318 metric tons of carbon
dioxide equivalents (MT CO,e) community-wide and 20,861 MT CO,e from municipal operations. The
methodology used to estimate municipal emissions in the previous report is similar to the methodology
used in this report. However, there are three key differences between the previous report and this one
in the methodologies used for the community-wide inventory.

m The estimate for vehicle miles traveled (VMT) used in the previous inventory calculations
includes pass-through trips. These are trips that begin and end outside of the City boundaries,
but do pass-through Escondido. Because the City does not have control over these trips, they
have been omitted from the revised inventory.

m  Emissions from water have been calculated differently in the revised inventory. The previous
inventory includes emissions from wastewater and the electricity associated with local
treatment and distribution of water. In addition to these emissions, the revised inventory
includes the emissions associated with the electricity used to bring imported water to
Escondido.

m The previous emission inventory does not include emissions associated with the transportation
of waste to the landfill. These emissions are included in the revised 2005 inventory.

The revised community-wide inventory in this E-CAP totaled 927,266 MT CO,e, which is 92,052 MT CO,e
below the previous inventory. Table ES-1 contains the breakdown of emissions for both the previous
2005 inventory and the revised 2005 inventory in the E-CAP.
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EXECUTIVE SUMMARY

Metric tons of CO,e
Source Category 2005 (Previous) 2005 (Revised)

Transportation ° 509,904 375,769
Energy 427,305 419,177
Area Sources 43,136 53,287
Water and Wastewater 4,008 28,384
Solid Waste © 34,964 48,361
Construction ° - 2,288

Total 1,019,318 927,266

Note: Mass emissions of CO,e shown in the table are rounded to the nearest whole number.
Totals shown may not add up due to rounding.

®The previous methodology for calculating transportation emissions includes the pass-through
vehicle trips in the City of Escondido.

® Previous emissions only include direct emissions from the wastewater treatment plant. The
updated inventory also includes emissions associated with the electricity to pump water from non-
local sources.

‘ The previous inventory does not include emissions associated with transporting waste to the
landfill; the updated inventory does include these emissions.

¢ Construction emissions were not included in the previous inventory; the updated inventory
includes estimates of CO,e emissions associated with the use of construction equipment.

In addition to the 2005 revised inventory, the E-CAP includes GHG inventories of community-wide and
municipal sources based on the most recent data available for the year 2010. Sources of emissions
include transportation, electricity and natural gas use, landscaping, water and wastewater pumping and
treatment, and treatment and decomposition of solid waste. Escondido’s 2010 inventory amounted to
886,118 MT CO,e community-wide and 18,143 MT CO,e from municipal operations.

Following the state’s adopted AB 32 GHG reduction target, Escondido has set a goal to reduce emissions
back to 1990 levels by the year 2020. This target was calculated as a 15 percent decrease from 2005
levels, as recommended in the AB 32 Scoping Plan. The estimated community-wide emissions for the
year 2020, based on population and housing growth projections associated with the assumptions used
in the proposed General Plan Update, are 992,583 MT CO,e. In order to reach the reduction target,
Escondido must offset this growth in emissions and reduce community-wide emissions to 788,176 MT
CO,e by the year 2020.

The development of this E-CAP coincides with Escondido’s General Plan Update. A community-wide
emissions inventory is also calculated for the horizon year of 2035. The residential and commercial
growth rates from the General Plan Update were used to estimate the 2035 emissions.

The City of Escondido has already demonstrated its commitment to conserve energy and reduce
emissions through a variety of programs and policies. Programs to reduce emissions include flexible
employee work schedules, energy retrofits of City facilities, participation in the San Diego Association of

CLIMATE ACTION PLAN

CITY OF ESCONDIDO S-2 Adopted 12/04/2013



EXECUTIVE SUMMARY

Governments (SANDAG) Energy Roadmap Program, water conservation education efforts, and
coordination with SANDAG and North County Transit District to expand transit systems.

Various state policies have enacted programs that will also contribute to reduced GHG emissions in
Escondido by the year 2020. Some of these policies include updated building codes for energy
efficiency, the low carbon fuel standard, Pavley vehicle emissions standards, and the Renewables
Portfolio Standard for utility companies. By supporting the state in the implementation of these
measures, Escondido will experience substantial GHG emissions reductions. These GHG reductions from
the State measures are accounted for in the reduced inventories.

In order to reach the reduction target, Escondido would also implement the additional local reduction
measures described in this report. These measures encourage energy efficiency and renewable energy
in buildings, transit oriented planning, water conservation, and increase waste diversion. Table ES-2,
below, summarizes the community wide emissions for 2010, 2020, and the reduced 2020 inventory with
the inclusion of the proposed reduction measures.

Metric tons of CO,e
Source Category 2010 2020 Reduced 2020 % Reduced
Transportation 368,622 419,741 310,662 26%
Energy 395,565 441,025 357,914 19%
Area Sources 52,559 54,977 54,451 1%
Water and Wastewater 25,360 27,278 21,979 19%
Solid Waste 41,724 47,273 41,061 13%
Construction 2,288 2,288 2,059 10%
Total 886,118 992,583 788,127 21%
Emission Reduction Target a 788,176
Note: Mass emissions of CO,e shown in the table are rounded to the nearest whole number. Totals shown
may not add up due to rounding.
® The reduction target for 2020 is based on a 15% decrease from Escondido’s revised 2005 emissions
inventory.

Table ES-3 summarizes the 2035 emissions for Escondido based on the anticipated growth rates
included in Escondido’s General Plan update. After 2020, GHG emissions would continue to grow;
however, the growth in Escondido’s future emissions would be offset by the reductions from
incorporation of the E-CAP measures. The reduction measures included in the E-CAP have been
developed to meet the 2020 reduction target; however the implementation of the E-CAP would require
periodic updates to ensure that the City is continually tracking GHG emissions and making adjustments
as necessary to ensure that future targets are met. The 2035 reduced inventory represents the
estimated GHG emissions from Escondido with the continued implementation of the reduction
measures outlined in the E-CAP as well as the assumption that the current statewide measures are
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extended beyond 2020. This represents a strategy for the City to continue to reduce emissions below
the 2020 reduction target through to 2035 and beyond.

Table ES-3 Projected 2035 GHG Emissions Comparison

Metric tons of CO,e

Source Category 2010 2035 Reduced 2035 % Reduced
Transportation 368,622 556,818 271,436 51%
Energy 395,565 523,427 357,294 32%
Area Sources 52,559 59,151 57,733 2%
Water and Wastewater 25,360 30,980 23,779 23%
Solid Waste 41,724 57,518 41,061 29%
Construction 2,288 2,288 2,059 10%
Total 886,118 1,230,182 753,363 39%
2020 Reduction Target ? 788,176
Note: Mass emissions of CO,e shown in the table are rounded to the nearest whole number. Totals
shown may not add up due to rounding.
® The reduction target for 2020 is based on a 15% decrease from Escondido’s revised 2005 emissions
inventory.

In addition to the emission reductions, this plan describes the cost savings associated with each of the
reduction measures. The financing opportunities and strategies for implementing the reduction
measures are described in Chapter 7.

This E-CAP describes sets a baseline for Escondido’s GHG emissions, projects how these emissions will
grow, and includes strategies to reduce emissions to a level consistent with California’s emissions
reduction target. These strategies complement Escondido’s General Plan policies and are consistent
with Escondido’s vision for a more sustainable community.
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CHAPTER 1 INTRODUCTION

Escondido is committed to providing a more livable, equitable and economically vibrant community.
Recently adopted legislation requires jurisdictions to reduce GHG emissions generated in the
community. By using energy more efficiently, harnessing renewable energy to power buildings,
recycling waste, and enhancing access to sustainable transportation modes, Escondido can keep dollars
in its local economy, create new green jobs and improve community quality of life. These efforts toward
reducing GHG emissions would be done in coordination with Escondido’s land use decisions. The
foundation of planning land use decisions is found in the General Plan policies and programs.

The policies and programs of Escondido’s General Plan serve as a foundation for most land use
decisions. Preparing, adopting, implementing, and maintaining the General Plan aims to:

m Describe the community’s vision and define the community’s environmental, social, and
economic goals;

m Inform citizens about their community and provide them with opportunities to participate in the
planning and decision-making process;

m Coordinate the community and environmental protection activities among local, regional, state
and federal agencies; and

m  Guide in the short and long-term development of the community.

This section describes the purpose and goals of the E-CAP; describes the relationship of the E-CAP to
Escondido’s General Plan; provides background information on GHG emissions; and summarizes the
regulatory framework surrounding GHG emissions and climate change.

1.1 Purpose

The E-CAP was designed under the premise that the City of Escondido and the community it represents
are uniquely capable of addressing emissions associated with sources under the City’s jurisdiction.
Escondido’s emission reduction efforts would coordinate with the state strategies in order to accomplish
emission reductions in an efficient and cost effective manner. The E-CAP has been developed with the
following purposes in mind:

m Create an updated 2010 emissions inventory from which to benchmark GHG reductions;

m Provide a plan that is consistent with and complementary to the GHG emissions reduction
efforts being conducted by the State of California through the Global Warming Solutions Act (AB
32) and the federal government through the actions of the Environmental Protection Agency;

m Guide the development, enhancement, and implementation of actions that reduce GHG
emissions; and

m Provide a policy document with specific implementation measures meant to be considered as
part of the planning process for future development projects.

CLIMATE ACTION PLAN

CITY OF ESCONDIDO 1-2 Adopted 12/04/2013



1.2 GOALS

1.2 Goals

To fulfill the purposes of the E-CAP, Escondido has identified the following achievement goals:

m Provide a list of specific actions that will reduce GHG emissions, with the highest priority given
to actions that provide the greatest reduction in GHG emissions and benefits to the community
at the least cost;

m  Reduce emissions attributable to Escondido to levels at or below 1990 GHG emissions by year
2020 consistent with the target reductions of AB 32; and

m Establish a qualified reduction plan from which future development within Escondido can tier
and thereby streamline the environmental analysis necessary under the California
Environmental Quality Act (CEQA).

1.3 Relationship to the Escondido General Plan

The Escondido General Plan discusses the City’s vision and the realization of this vision through the
following areas: Community Health and Services, Community Protection, Economic Prosperity, Growth
Management, Land Use, Mobility and Infrastructure, and Resource Conservation. The General Plan also
includes implementation tools that are presented as separate policies and documents.

The E-CAP is an implementation tool of the General Plan to guide development in Escondido by focusing
on attaining the various goals and policies of the General Plan as well as the GHG reduction goals
outlined in Section 1.2 above. Table 1-1 summarizes the policies of the proposed General Plan that are
related to reducing GHG emissions and the reduction measures in the E-CAP that have been developed
in coordination with these General Plan policies. Chapter 4 includes a description of all E-CAP reduction
measures.

1.4 Background

The E-CAP achieves the purpose and goals described above by providing an analysis of GHG emissions
and sources attributable to Escondido; estimates on how those emissions are expected to increase with
the General Plan Update; recommended policies and actions that can reduce GHG emissions to meet
state and federal targets; a timeline of implementation; and a defined tracking and reporting
mechanism that will measure progress toward the goals.

The following discussion includes a brief overview regarding the nature of GHG emissions, the climate
change impacts anticipated within Escondido, and the federal, state, and local regulatory framework
designed to address climate change.
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General Plan Element

General Plan Policies

E-CAP Reduction Measures

Energy
Energy Efficiency R2-E1: Residential Energy Efficiency
Community Health and Services 2.26,5.10 Requirements

d . R2-E2: Commercial Energy Efficiency
Land Use/ Community Form 1.8 Requirements
Mobility 14.6-14.8, 14.10 R2-E5: Residential Energy Retrofits
Resource Conservation 6.3 R2-E6: Commercial Energy Retrofits
Energy Conservation R2-A2: Reduce Heat Island Impacts
Mobility 14.3 14.4 R3-Al: Expand City Tree Planting
Renewable Energy R2-E3: Residential Renewable Energy
Mobility 14.5,14.10 Requirements

. R2-E4: Commercial Renewable Energy

Resource Conservation 6.2

Requirements

Transportation

Improved Pedestrian and Bicycle Access
Community Health and Services

Land Use/Community Form

Mobility

Resource Conservation

1.11,2.5-2.7,2.11, 3.5, 5.4
1.4,1.9,3.4,4.3,7.1,7.4,9.3
1.1,2.1,2.4,3.1-3.12, 4.1-4.8, 14.2
2.2-2.4,6.2

R2-T2: Bicycle Master Plan

Improved Transit Access
Community Health and Services
Land Use/ Community Form
Mobility

3.5,5.4,1.9
1.4,15,3.4,7.3,7.4

1.1,2.1,2.2,2.4,2.8,5.1-5.10,
6.1-6.3

R2-T3: Transit Improvements

Smart Growth
Community Health and Services

Land Use/Community Form

2.11

1.1,1.4,15,1.8,1.9,3.4,3.9,4.6,
7.2-7.4

R2-T1: Land Use Based Trips and VMT
Reduction Policies

Mobility 1.1,2.3,2.8,14.2 R3-T1: Regional Land Use and
Resource Conservation 6.2 Transportation Coordination
Other Transportation Reductions

Mobility 7.9,8.2 R2-T4: Transportation Demand
Resource Conservation 6.3, 6.5-6.10 Management

Water

Water Conservation

Community Health and Services 2.26,5.10

Mobility 1011, 10.12, 10.14, 11.10 R2-W2: Water Conservation Strategies
Resource Conservation 29,4.4,53,6.2

Energy Efficiency in Water

Mobility 10.9,11.11 R2-W1: Energy Efficient Water

Treatment Plan

CITY OF ESCONDIDO

CLIMATE ACTION PLAN
Adopted 12/04/2013




1.5 GREENHOUSE GASES

General Plan Element General Plan Policies E-CAP Reduction Measures

Recycled Water

Mobility 10.13 R2-W3: Increased Recycled Water Use

Area Source

Resource Conservation 2.9 R2-A1: Electric Landscaping Equipment

Solid Waste

Mobility 13.2-13.5, 13.7, 13.8 R2-S1: Waste Disposal Programs

Construction

Resource Conservation 6.3,6.8 R2-C1: Construction Emissions
Reductions

Regional R3-E1: Regional Energy Planning

Resource Conservation 6.1,6.11 Coordination

R3-T1: Regional Land Use and
Transportation Coordination

1.5 Greenhouse Gases

Parts of the Earth’s atmosphere act as an insulating blanket, trapping sufficient solar energy to keep the
global average temperature within a range suitable for human habitation. The 'blanket' is a collection of
atmospheric gases called 'greenhouse gases' or GHGs because they trap heat similar to the effect of
glass walls in a greenhouse. These gases, mainly water vapor, carbon dioxide, methane, nitrous oxide,
ozone, and chlorofluorocarbons (CFCs) all act as effective global insulators, reflecting infrared radiation
back to earth. Human activities, such as producing electricity and driving internal combustion vehicles,
emit these gases in the atmosphere.

Due to the successful global bans on chlorofluorocarbons (primarily used as refrigerants, aerosol
propellants and cleaning solvents), Escondido does not generate significant emissions of these GHGs and
therefore, they are not considered any further in this analysis. Other synthesized gases such as
Hydrofluorocarbons and Carbon Tetrafluoride have been banned and are no longer available on the
market. Because of the ban, the City of Escondido will not generate emissions of these GHGs and
therefore, they are not considered any further in this analysis.

Another potent GHG is sulfur hexafluoride, which is mainly used as a gaseous dielectric medium in
electric switchgear of high voltage electric transmission lines and medical use in retinal detachment
surgery and ultrasound imaging. In both uses, sulfur hexafluoride is not released to the atmosphere and
therefore, it is not considered further in this analysis.

Because GHGs have variable heat-trapping properties, a common unit of measurement, the carbon
dioxide equivalent, is used to normalize the GHG emission capacity from the different GHGs. Each GHG
is compared to carbon dioxide with respect to its ability to trap infrared radiation, its atmospheric
lifetime, and its chemical structure. For example, methane is a GHG that is 21 times more potent than
carbon dioxide; therefore, one metric ton of methane is equal to 21 MT CO.e.
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1.6 Regulatory Setting

In an effort to stabilize GHG emissions and reduce impacts associated with climate change, international
agreements, as well as federal and state actions were implemented beginning as early as 1988. The
government agencies discussed below work jointly, as well as individually, to address GHG emissions
through legislation, regulations, planning, policy-making, education, and a variety of programs.

GLOBAL EFFORTS

The United States participated in the United Nations Framework Convention on Climate Change
(UNFCCC) (signed on March 21, 1994). The Kyoto Protocol, a treaty made under the UNFCCC was the
first international agreement to regulate GHG emissions. The United States is a signatory to the Kyoto
Protocol; however, Congress has not ratified the Protocol and the United States is not bound by the
Protocol’s commitments.

CLIMATE CHANGE TECHNOLOGY PROGRAM

The United States has opted for a voluntary and incentive-based approach toward emissions reductions
in lieu of the Kyoto Protocol’s mandatory framework. The Climate Change Technology Program is a
multi-agency research and development coordination effort (which is led by the Secretaries of Energy
and Commerce) that is charged with carrying out the President’s National Climate Change Technology
Initiative.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

The United States Environmental Protection Agency (USEPA) is responsible for
implementing federal policy to address global climate change. The Federal government
administers a wide array of public-private partnerships to reduce GHG intensity generated
by the United States. These programs focus on energy efficiency, renewable energy,
methane and other non-carbon dioxide gases, agricultural practices, and implementation
of technologies to achieve GHG reductions. The USEPA implements several voluntary programs that
substantially contribute to the reduction of GHG emissions.

In Massachusetts v. Environmental Protection Agency (Docket No. 05-1120), argued November 29,
2006 and decided April 2, 2007, the U.S. Supreme Court held that the USEPA has authority to regulate
GHG, and the USEPA's reasons for not regulating this area did not fit the statutory requirements. As
such, the U.S. Supreme Court ruled that the USEPA should be required to regulate carbon dioxide and
other GHGs as pollutants under Section 202(a)(1) of the federal Clean Air Act (CAA).

The USEPA issued a Final Rule for mandatory reporting of GHG emissions in October of 2009. This Final
Rule applies to fossil fuel suppliers, industrial gas suppliers, direct GHG emitters, and manufactures of
heavy-duty and off-road vehicles and vehicle engines, and requires annual reporting of emissions. The
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Final Rule became effective December 29th 2009 with data collection to begin on January 1st 2010 and
the first annual reports due in March of 2011". This rule does not regulate the emission of GHGs it only
requires the monitoring and reporting of GHG emissions for those sources above certain thresholds.
USEPA adopted a Final Endangerment Finding for the six defined GHGs on December 7, 2009. The
Endangerment Finding is required before USEPA can regulate GHG emissions under Section 202(a) (1) of
the CAA in fulfillment of the U.S. Supreme Court decision.

On May 13, 2010, the USEPA issued a final rule that establishes a common sense approach to addressing
GHG emissions from stationary sources under the CAA permitting programs. This final rule sets a
threshold of 75,000 tons per year for GHG emissions. New and existing industrial facilities that meet or
exceed that threshold will require a permit under the New Source Review Prevention of Significant
Deterioration and title V Operating Permit programs. This rule took effect on January 2, 2011.

CALIFORNIA AIR RESOURCES BOARD

The California Air Resources Board (CARB), a part of the

California EPA (CalEPA) is responsible for the coordination and administration of both federal and state
air pollution control programs within California. In this capacity, CARB conducts research, sets state
ambient air quality standards (California Ambient Air Quality Standards (CAAQS)), compiles emission
inventories, develops suggested control measures, and provides oversight of local programs. CARB
establishes emissions standards for motor vehicles sold in California, consumer products (such as
hairspray, aerosol paints, and barbecue lighter fluid), and various types of commercial equipment. It also
sets fuel specifications to further reduce vehicular emissions. CARB has primary responsibility for the
development of California’s State Implementation Plan, for which it works closely with the federal
government and the local air districts.

EXECUTIVE ORDER S$-3-05

California Governor Arnold Schwarzenegger announced on June 1, 2005, through Executive Order S-3-
05, the following GHG emission reduction targets:

m By 2010, California shall reduce GHG emissions to 2000 levels;
m By 2020, California shall reduce GHG emissions to 1990 levels; and

m By 2050, California shall reduce GHG emissions to 80 percent below 1990 levels.

The first California Climate Action Team (CCAT) Report to the Governor in 2006 contained
recommendations and strategies to help meet the targets in Executive Order S-3-05. In April 2010, the
Draft California Action Team (CAT) Biennial Report expanded on the policy oriented 2006 assessment.

' USEPA, Final Rule for mandatory reporting of GHG emissions. October 2009.

http://www.epa.gov/climatechange/emissions/downloads09/GHG-MRR-FinalRule.pdf
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The new information detailed in the CAT Assessment Report includes development of revised climate
and sea-level projections using new information and tools that have become available in the last two
years; and an evaluation of climate change within the context of broader social changes, such as land-
use changes and demographic shifts®>. The action items in the report focus on the preparation of the
Climate Change Adaptation Strategy, required by Executive Order S-13-08, described later in this
section.

ASSEMBLY BILL 1493, CLEAN CAR STANDARDS

AB 1493 (also known as the Pavley Bill, in reference to its author Fran Pavley) was enacted in 2002 and
requires the “maximum feasible and cost effective reduction” of GHGs from automobiles and light-duty
trucks. Subsequently, in 2004, CARB approved the “Pavley |I” regulations limiting the amount of GHGs
that may be released from new passenger automobiles beginning with model year 2009 through 2016;
these regulations would reduce emissions by 30 percent from 2002 levels by 2016. The second set of
regulations (“Pavley 11”) is currently in development and will cover model years 2017 through 2025 in
order to reduce emissions by 45 percent by the year 2020. The automotive industry legally challenged
the bill claiming that the federal gas mileage standards preempted these state regulations. In 2005,
California filed a waiver request to the USEPA in order to implement the GHG standards and in March of
2008, the USEPA denied the request. However, in June 2009, the decision was reversed and the USEPA
granted California the authority to implement the GHG reduction standards for passenger cars, pickup
trucks, and sport utility vehicles.

In September 2009, CARB adopted amendments to the “Pavley |I” regulations that cemented California’s
enforcement of the Pavley rule starting in 2009 while providing vehicle manufacturers with new
compliance flexibility. The amendments also coordinated California’s rules with the federal rules for
passenger vehicles.

ASSEMBLY BILL 32, THE CALIFORNIA GLOBAL
WARMING SOLUTIONS ACT OF 2006

In 2006, the California State Legislature adopted AB 32, the California

Global Warming Solutions Act of 2006. AB 32 focuses on reducing GHG in California. GHGs as defined
under AB 32 include carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and
sulfur hexafluoride. AB 32 required CARB to adopt rules and regulations that would achieve GHG
emissions equivalent to 1990 statewide levels by 2020. On or before June 30, 2007, CARB was required
to publish a list of discrete early action GHG emission reduction measures that would be implemented
by 2010. The law further required that such measures achieve the maximum technologically feasible and
cost effective reductions in GHGs from sources or categories of sources to achieve the statewide GHG
emissions limit for 2020.

California Environmental Protection Agency, Climate Action Team Report to Governor Schwarzenegger and
the Legislature, March 2006.
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CARB published its final report for Proposed Early Actions to Mitigate Climate Change in California in
October 2007. The measures included are part of California’s strategy for achieving GHG reductions
under AB 32. Three new regulations were proposed to meet the definition of “discrete early action GHG
reduction measures”: a low carbon fuel standard; reduction of hydrofluorocarbon 134a emissions from
non-professional servicing of motor vehicle air conditioning systems; and improved landfill methane
capture®. CARB estimates that by 2020, the reductions from those three measures would be
approximately 13-26 million MT CO,e.

Under AB 32, CARB has the primary responsibility for reducing GHG emissions. CARB published a staff
report titled California 1990 GHG Emissions Level and 2020 Emissions Limit* that determined the
statewide levels of GHG emissions in 1990 to be 427 million MT CO,e. Additionally, in December 2008,
CARB adopted the Climate Change Scoping Plan, which outlines the state’s strategy to achieve the 2020
GHG limit. The Scoping Plan proposes a comprehensive set of actions designed to reduce overall GHG
emissions in California, improve the environment, reduce dependence on oil, diversify energy sources,
save energy, create new jobs, and enhance public health. The plan emphasizes a cap-and-trade
program, and also includes the discrete early actions.

SENATE BILL 97 (SB 97)

SB 97, enacted in 2007, amends the CEQA statute to clearly establish that GHG emissions and the effects
of GHG emissions are appropriate subjects for CEQA analysis. It directed the California Office of Planning
and Research (OPR) to develop draft CEQA Guidelines “for the mitigation of GHG emissions or the
effects of GHG emissions” and directed the Resources Agency to certify and adopt the State CEQA
Guidelines.

On April 13, 2009, OPR submitted the proposed amendments to the Secretary for Natural Resources.
The Natural Resources Agency conducted formal rulemaking in 2009, certified, and adopted the
amendments in December 2009. The California Office of Administrative Law codified into law the
amendments in March 2010. The amendments became effective in June 2010 and provide regulatory
guidance with respect to the analysis and mitigation of the potential effects of GHG emissions.

CEQA Guidelines § 15183.5, Tiering and Streamlining the Analysis of GHG Emissions, was added as part
of the CEQA Guideline amendments that became effective in 2010 and describes the criteria needed in a
Climate Action Plan (CAP) that would allow for the tiering and streamlining of CEQA analysis for
subsequent development projects:

$15183.5. Tiering and Streamlining the Analysis of Greenhouse Gas Emissions.

(a) Lead agencies may analyze and mitigate the significant effects of greenhouse gas emissions at a
programmatic level, such as in a general plan, a long range development plan, or a separate

California EPA- California Air Resources Board, Proposed Early Actions to Mitigate Climate Change in California,
October 2007.

California EPA- California Air Resources Board, California 1990 GHG Emissions Level and 2020 Emissions Limit,
November 2007.
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(b)

plan to reduce greenhouse gas emissions. Later project-specific environmental documents may
tier from and/or incorporate by reference that existing programmatic review. Project-specific
environmental documents may rely on an EIR containing a programmatic analysis of greenhouse
gas emissions as provided in section 15152 (tiering), 15167 (staged EIRs) 15168 (program EIRs),
15175-15179.5 (Master EIRs), 15182 (EIRs Prepared for Specific Plans), and 15183 (EIRs Prepared
for General Plans, Community Plans, or Zoning).

Plans for the Reduction of Greenhouse Gas Emissions. Public agencies may choose to analyze and
mitigate significant greenhouse gas emissions in a plan for the reduction of greenhouse gas
emissions or similar document. A plan to reduce greenhouse gas emissions may be used in a
cumulative impacts analysis as set forth below. Pursuant to sections 15064(h)(3) and 15130(d), a
lead agency may determine that a project’s incremental contribution to a cumulative effect is
not cumulatively considerable if the project complies with the requirements in a previously
adopted plan or mitigation program under specified circumstances.

(1) Plan Elements. A plan for the reduction of greenhouse gas emissions should:

(A) Quantify greenhouse gas emissions, both existing and projected over a specified time
period, resulting from activities within a defined geographic area;

(B) Establish a level, based on substantial evidence, below which the contribution to
greenhouse gas emissions from activities covered by the plan would not be cumulatively
considerable;

(C) Identify and analyze the greenhouse gas emissions resulting from specific actions or
categories of actions anticipated within the geographic area;

(D) Specify measures or a group of measures, including performance standards, that
substantial evidence demonstrates, if implemented on a project-by-project basis, would
collectively achieve the specified emissions level;

(E) Establish a mechanism to monitor the plan’s progress toward achieving the level and to
require amendment if the plan is not achieving specified levels;

(F) Be adopted in a public process following environmental review.

(2) Use with Later Activities. A plan for the reduction of greenhouse gas emissions, once adopted
following certification of an EIR or adoption of an environmental document, may be used in
the cumulative impacts analysis of later projects. An environmental document that relies on
a greenhouse gas reduction plan for a cumulative impacts analysis must identify those
requirements specified in the plan that apply to the project, and, if those requirements are
not otherwise binding and enforceable, incorporate those requirements as mitigation
measures applicable to the project. If there is substantial evidence that the effects of a
particular project may be cumulatively considerable notwithstanding the project’s
compliance with the specified requirements in the plan for the reduction of greenhouse gas
emissions, an EIR must be prepared for the project.
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One of the goals of the E-CAP is to allow programmatic level review and mitigation of GHG emissions
that allows streamlining of CEQA review for subsequent development projects. To accomplish this, the
E-CAP framework is designed to fulfill the requirements identified in CEQA Guidelines § 15183.5, above.

EXECUTIVE ORDER S-1-07

Executive Order S-1-07, the Low Carbon Fuel Standard (LCFS) (issued on January 18, 2007), calls for a
reduction of at least 10 percent in the carbon intensity of California's transportation fuels by 2020. It
instructed the California Environmental Protection Agency to coordinate activities between the
University of California, the California Energy Commission and other state agencies to develop and
propose a draft compliance schedule to meet the 2020 target. Furthermore, it directed ARB to consider
initiating regulatory proceedings to establish and implement the LCFS. In response, ARB identified the
LCFS as an early action item with a regulation to be adopted and implemented by 2010.

EXECUTIVE ORDER S-13-08

On November 14, 2008, Governor Schwarzenegger issued Executive Order S-13-08, The Climate
Adaptation and Sea Level Rise Planning Directive, which provides clear direction for how the state
should plan for future climate impacts. Executive Order S-13-08 calls for the implementation of four key
actions to reduce the vulnerability of California to climate change:

m Initiate California's first statewide Climate Change Adaptation Strategy (CAS) that will assess the
state's expected climate change impacts, identify where California is most vulnerable, and
recommend climate adaptation policies;

m Request that the National Academy of Sciences establish an expert panel to report on sea level
rise impacts in California in order to inform state planning and development efforts;

m Issue interim guidance to state agencies for how to plan for sea level rise in designated coastal
and floodplain areas for new and existing projects; and

m Initiate studies on critical infrastructure and land-use policies vulnerable to sea level rise.

The 2009 CAS report summarizes the best known science on climate change impacts in the state to
assess vulnerability, and outlines possible solutions that can be implemented within and across state
agencies to promote resiliency. This is the first step in an ongoing, evolving process to reduce
California’s vulnerability to climate impacts’.

CALIFORNIA CODE OF REGULATIONS TITLE 24, PART 6

California Code of Regulations (CCR) Title 24, Part 6: California’s Energy Efficiency Standards for
Residential and Nonresidential Buildings (Title 24) were first established in 1978 in response to a
legislative mandate to reduce California's energy consumption. The standards are updated periodically

> California Natural Resources Agency, 2009 California Climate Adaption Strategy-A Report to the Governor in

Response to Executive Order S-13-2008. September 2009. www.Climatechange.Ca.Gov/Adaptation
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to allow consideration and possible incorporation of new energy efficiency technologies and methods.
Although it was not originally intended to reduce GHG emissions, electricity production by fossil fuels
and natural gas use result in GHG emissions and energy efficient buildings require less electricity and
natural gas. Therefore, increased energy efficiency results in decreased GHG emissions.

The California Energy Commission (CEC) adopted 2008 Standards on April 23, 2008 and the Building
Standards Commission approved them for publication on September 11, 2008. These updates became
effective on August 1, 2009. CEC adopted the 2008 changes to the Building Energy Efficiency Standards
for several reasons:

m To provide California with an adequate, reasonably priced, and environmentally sound supply of
energy;

m To respond to AB 32, the Global Warming Solutions Act of 2006, which mandates that California
must reduce its GHG emissions to 1990 levels by 2020;

m To pursue California energy policy, which states that energy efficiency is the resource of first
choice for meeting California's energy needs;

m To act on the findings of California's Integrated Energy Policy Report that concludes that the
Standards are the most cost effective means to achieve energy efficiency, expects the Building
Energy Efficiency Standards to continue to be upgraded over time to reduce electricity and peak
demand, and recognizes the role of the Standards in reducing energy related to meeting
California's water needs and in reducing GHG emissions;

m To meet the West Coast Governors' Global Warming Initiative commitment to include
aggressive energy efficiency measures into updates of state building codes; and

m To meet the Executive Order in the Green Building Initiative to improve the energy efficiency of
nonresidential buildings through aggressive standards.

ASSEMBLY BILL 1493

AB 1493 (also known as the Pavley Bill, in reference to its author Fran Pavley) was enacted in 2002 and
requires the “maximum feasible and cost effective reduction” of GHGs from automobiles and light-duty
trucks. Subsequently, in 2004, CARB approved the “Pavley |I” regulations limiting the amount of GHGs
that may be released from new passenger automobiles beginning with model year 2009 through 2016;
these regulations would reduce emissions by 30 percent from 2002 levels by 2016. The second set of
regulations (“Pavley 1I”) is currently in development and will cover model years 2017 through 2025 in
order to reduce emissions by 45 percent by the year 2020. The automotive industry legally challenged
the bill claiming that the federal gas mileage standards preempted these state regulations. In 2005,
California filed a waiver request to the USEPA in order to implement the GHG standards and in March of
2008, the USEPA denied the request. However, in June 2009, the decision was reversed and the USEPA
granted California the authority to implement the GHG reduction standards for passenger cars, pickup
trucks, and sport utility vehicles. In September 2009, CARB adopted amendments to the “Pavley |”
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regulations providing vehicle manufacturers with new compliance flexibility. The amendments also
coordinated California’s rules with the federal rules for passenger vehicles.

SENATE BILL 375

SB 375, which establishes mechanisms for the development of regional targets for reducing passenger
vehicle GHG emissions, was adopted by the State on September 30, 2008. On September 23, 2010,
CARB adopted the vehicular GHG emissions reduction targets that were developed in consultation with
the metropolitan planning organizations (MPOs); the targets require a 7 to 8 percent reduction by 2020
and between 13 to 16 percent reduction by 2035 for each MPO. SANDAG, of which Escondido is a
member agency, serves as the region’s MPO. SB 375 recognizes the importance of achieving significant
GHG reductions by working with cities and counties to change land use patterns and improve
transportation alternatives. Through the SB 375 process, MPOs will work with local jurisdictions in the
development of sustainable communities strategies (SCS) designed to integrate development patterns
and the transportation network in a way that reduces GHG emissions while meeting housing needs and
other regional planning objectives. MPOs will prepare their first SCS according to their respective
regional transportation plan (RTP) update schedule; to date, no region has adopted an SCS. The first of
the RTP updates with SCS strategies are expected in 2012.

CAL GREEN BUILDING CODE

CCR Title 24, Part 11: California’s Green Building Standard Code (CalGreen) was adopted in 2010 and
went into effect January 1, 2011. CalGreen is the first statewide mandatory green building code and
significantly raises the minimum environmental standards for construction of new buildings in California.
The mandatory provisions in CalGreen will reduce the use of volatile organic compounds emitting
materials, strengthen water conservation, and require construction waste recycling.

Regional

SAN DIEGO AIR POLLUTION CONTROL DISTRICT

The City of Escondido is located in the San Diego Air Basin, and the San Diego Air Pollution Control
District (SDAPCD) is the agency principally responsible for comprehensive air pollution control in the
Basin. SDAPCD has not yet adopted an impact significance threshold for analyzing GHG emissions for
development projects subject to the CEQA.

SAN DIEGO ASSOCIATION OF GOVERNMENTS

The MPO for the region is the SANDAG. SANDAG adopted the 2050 RTP and SCS for the County of San
Diego on October 28, 2011. The 2050 RTP is aimed at attaining the reduction targets of a 7 percent per
capita reduction in GHG emissions from passenger vehicles by the year 2020 and a 13 percent reduction
by 2035. Many of the transportation-related reduction measures included in this E-CAP would
coordinate with SANDAG's efforts. Table 1-2, below, summarizes the goals and policies of the 2050 RTP
and demonstrates the proposed Escondido General Plan Policies that coordinate with each.
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SANDAG 2050 RTP Goals

SANDAG RTP Policy Objectives

Escondido Proposed General Plan Policies

Mobility

The transportation system should
provide the general public and
those who move goods with
convenient travel options. The
system also should operate in a
way that maximizes productivity.
It should reduce the time it takes
to travel and the costs associated
with travel.

Tailor transportation improvements to
better connect people with jobs and other
activities.

Provide convenient travel choices including
transit, intercity and high-speed trains,
driving, ridesharing, walking, and biking.
Preserve and expand options for regional
freight movement.

Increase the use of transit, ridesharing,
walking, and biking in major corridors and
communities.

Provide transportation choices to better

connect the San Diego region with Mexico,
neighboring counties, and tribal nations.

Community Character Policies 1.1, 1.4, 1.5,1.9
Residential Development Policies 3.4, 3.9

Neighborhood Maintenance & Preservation
Policies 4.3, 4.6

Mixed Use Overlay Policies 7.1, 7.2,7.3,7.4
Office Land Use Policy 9.3

Regional Transportation Planning Policy 1.1
Complete Streets Policies 2.1, 2.3, 2.4, 2.8
Pedestrian Network Policies 3.1, 3.4-3.7
Bicycle Network Policies 4.1, 4.4-4.7

Transit System Policies 5.1, 5.3-5.7, 5.9

TDM Policies 6.1-6.3

Parking Policy 8.2

Air Quality and Climate Protection Policies 6.5

Reliability

The transportation system should
be reliable.

Travelers should expect relatively
consistent travel times, from day
to day, for the same trip and
mode of transportation.

Employ new technologies to make travel
more reliable and convenient.

Manage the efficiency of the transportation
system to improve traffic flow.

Pedestrian Network Policies 3.2, 3.9
Bicycle Network Policies 4.2, 4.3,
Transit System Policy 5.2

Street Network Policy 7.9

System Preservation and Safety

The transportation system should
be well maintained, to protect
the public’s investments in
transportation. It also is critical to
ensure a safe regional
transportation system.

Keep the region's transportation system in
a good state of repair.

Reduce bottlenecks and increase safety by
improving operations.

Improve emergency preparedness within
the regional transportation system.

Pedestrian Network Policy 3.8
Bicycle Network Policy 4.8
Transit System Policy 5.8, 5.10

Social Equity

The transportation system should
be designed to provide an
equitable level of transportation
services to all segments of the
population.

Create equitable transportation
opportunities for all populations regardless
of age, ability, race, ethnicity, or income.
Ensure access to jobs, services, and
recreation for populations with fewer
transportation choices.

Complete Streets Policy 2.2
Transit System Policy 5.1

Healthy Environment

The transportation system should
promote environmental
sustainability, and foster efficient
development patterns that
optimize travel, housing, and
employment choices. The system
should encourage growth away
from rural areas and closer to
existing and planned
development.

Develop transportation improvements that
respect and enhance the environment.
Reduce greenhouse gas emissions from
vehicles and continue to improve air quality
in the region.

Make transportation investments that
result in healthy and sustainable
communities.

Health and Wellness Policy 1.11

Parks and Recreation Policies 2.5, 2.6, 2.7,
2.11,2.26

Library Services Policy 3.5

Schools and Education Policies 5.4, 5.10
Pedestrian Network Policies 3.3, 3.10-3.12
Energy Policy 14.2

Air Quality and Climate Protection Policy 6.1-
6.3,6.6-6.11

Prosperous Economy

The transportation system should
play a significant role in raising
the region’s standard of living.

Maximize the economic benefits of
transportation investments.

Enhance the goods movement system to
support economic prosperity.

Transit System Policy 5.3

TDM Policy 6.1, 6.2

Parking Policy 8.2

Air Quality and Climate Protection Policy 6.7
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COUNTY OF SAN DIEGO

The County of San Diego published its Guidelines for Determining Significance for Climate Change on
February 17, 2012. The purpose of the guideline document is to ensure that new development within
the unincorporated County implements its fair share of GHG emission reductions needed to meet the
statewide AB 32 mandate. The County’s guidelines establish a screening level threshold of 2,500 MT
CO,e emitted annually. Projects that emit more than 2,500 MT CO,e annually would result in a
potentially significant cumulatively considerable impact and would be required to incorporate measures
from the County’s CAP and prepare a technical analysis to demonstrate that the project’s design
features, along with CAP measures and, if necessary, additional mitigation measures, are incorporated
that would allow the project to be below the applicable County significance threshold. There are four
thresholds that can be used by proposed projects: (1) a GHG emission limit based on emissions per
service population; (2) a maximum annual GHG emissions limit for standard development projects; (3) a
GHG limit for stationary emission sources; and (4) a required percent reduction compared to business as
usual emissions.
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2.1 Overview

The first step in drafting this E-CAP is to prepare the GHG inventories for Escondido. GHG inventories
include all major sources of emissions attributable directly or indirectly to Escondido’s municipal
operations or activities within the community the City serves. GHG inventories are divided into two
broad categories: municipal GHG inventories and community-wide GHG inventories. Municipal GHG
Inventories include emissions resulting from City municipal operations. Community-wide GHG
inventories include a broader range of emissions associated with both the activities within the
community the City serves and the municipal operations. As such, the municipal GHG inventory is a
subset of the larger community-wide GHG inventory. The methodology for preparing GHG inventories
incorporates the protocols, methods, and emission factors found in the California Climate Action
Registry (CCAR) General Reporting Protocol (version 3.1, January 2009), the Local Government
Operations Protocol (LGOP) (version 1.1, May 2010), and the Draft Community-wide GHG Emissions
Protocol under development by the Association of Environmental Professionals (AEP) and the
Governor’s Office of Planning and Research Climate Action Plan Guidance. The LGOP provides the
guidance and protocols in the development of the municipal GHG inventory. Currently, there is not an
adopted protocol for the development of community-wide GHG inventories. However, the Draft
Community-wide GHG Emissions Protocol provides draft guidance in the development of the
Community-wide inventory.

The LGOP and the Draft Community-wide GHG Emissions Protocol categorize GHG emissions into three
distinct “scopes” as a way of organizing GHG emissions, as follows:

m Scope 1 Emissions — All “direct” sources of community-wide GHG emissions from sources within
the jurisdictional boundaries of Escondido. This includes fuel burned onsite in buildings and
equipment such as natural gas or diesel fuel; transportation fuels burned in motor vehicles; and
wood-burning emissions from household hearths. For inventories of only municipal operations,
these emissions are limited to activities under the operational control of the local government.

m Scope 2 Emissions — Encompasses “indirect” sources of GHG emissions resulting from the
consumption of purchased electricity, which is electricity used by the residents, businesses, and
City’s facilities. An “indirect” source is one where the action that generates GHGs is separated
from the where the GHGs are actually emitted. For example, when a building uses electricity, it
necessitates the burning of fossil fuels, such as coal or natural gas (and resultant release of
GHGs) to generate electricity by a utility facility located elsewhere. Thus they are distinguished
from direct emissions (i.e., Scope 1 emissions) from electricity production, which are reported
by the utility itself, in order to avoid double counting.

m Scope 3 Emissions — An optional reporting category that encompasses all other “indirect
emissions” that are a consequence of activities of Escondido’s residents and businesses, but
occur from sources out of the jurisdictional control of the local government. The key to this
category of emissions is that they must be “indirect or embodied emissions over which the local
government exerts significant control or influence” (CCAR 2010). For example, when considering
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GHG emissions from trucks hauling waste under a City contract, the City does not own the waste
hauling trucks, but does have significant control over how many pickups the trucks make.

Scope 1 emissions are characterized in this report as “direct emissions,” while Scope 2 emissions are
characterized as “indirect source emissions.”

The analysis herein is tailored to include all existing and projected emission sources within Escondido to
provide, to the fullest extent feasible, a comprehensive analysis of GHG reductions. The AB 32 Scoping
Plan establishes a comprehensive program of regulatory and market mechanisms to achieve real,
quantifiable, cost-effective reductions of GHG emissions.

2.2 Calculation of GHGs

The first step in developing the E-CAP was to establish an existing inventory of Escondido’s GHG
emissions. The purpose of this inventory is to update Escondido’s existing 2005 inventory to align with
the Escondido General Plan Update. The E-CAP uses 2010 as the year on which to base the existing
inventory; this is the most recent year for which reliable data concerning Escondido’s residential,
commercial, and government operations are available. This inventory provides a framework on which
to design programs and actions that specifically target reductions by emissions sources. Programs and
actions already in place within Escondido are described in Chapter 4. The 2010 inventory serves as a
reference against which to measure Escondido’s progress towards reducing GHG emissions since 2005
and into the future, and also serves as documentation for potential emission trading opportunities.

The methodology used for the calculation GHG emissions differs depending on the emission source, as
described below. The emissions calculations follow the CCAR General Reporting Protocol, version 3.1;
LGOP, version 1.1; and CARB’s Mandatory GHG Reporting Regulations (Title 17, CCR Sections 95100 et
seq.). These protocols are consistent with the methodology and emission factors endorsed by CARB and
USEPA. In cases where these protocols do not contain specific source emission factors, current industry
standards or the USEPA’s AP 42 Compilation of Air Pollution Emission Factors were used.

In estimating Escondido’s total GHG emissions in 2010, the 2005 inventory was consulted in order to
utilize the same data sources and retain consistency between the two analyses. San Diego Gas and
Electric (SDG&E) provided both municipal and community wide electricity and natural gas data. Solid
waste data was taken from the California Integrated Waste Management Board’s (CIWMB) database.
The City of Escondido Water and Wastewater Rate Study Report (December 2010) provided the water
use data for the inventory. Transportation emissions were calculated based on VMT modeled by
SANDAG and a traffic study performed by Linscott, Law & Greenspan Engineers (LLG 2011) in
coordination with Escondido’s General Plan Update. Land use data and development estimates from
the General Plan Update were used to calculate GHG emissions associated with construction. In cases
where specific data for 2010 was not available, estimates were made by extrapolating from existing
data. The data used in the calculations for each inventory are summarized in Chapter 3. All of the
contributors to GHG emissions (kilowatt-hours [kWh] of electricity generated by fossil fuel combustion
in power plants, natural gas in therms, vehicle travel in VMT, and solid waste in tons) are expressed in
the common unit of MT CO,e released into the atmosphere in a given year.
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In addition, the costs associated with the GHG emissions were calculated for each sector (based on
availability of data). The costs were based on the consumer fees for each fuel type included in the
inventory. By including the costs, the City can assess where consumers are spending the most money
and utilize the information in making decisions on reduction measures. Coefficients, modeling inputs,
and other assumptions, used in the calculations of GHGs are included in the Appendix of this report.

GHG emissions are typically segregated into direct and indirect sources as discussed previously.
However, direct and indirect sources are not completely independent of each other and are often
combined into other more encompassing categories. For example, although natural gas combustion is a
direct source and electricity generation is an indirect source, they both are typically discussed under a
heading of “Energy” when policies are put in place to reduce emissions. Therefore, this E-CAP discusses
emissions with respect to the general source categories of Transportation, Energy, Area Source, Water,
Wastewater, Solid Waste, and Construction.

Transportation

ON-ROAD VEHICLES

Carbon dioxide emissions from vehicles were calculated utilizing EMFAC2007 emission factors. The
emission factors model was developed by CARB and used to calculate emission rates from on-road
motor vehicles from light-duty passenger vehicles to heavy-duty trucks that operate on highways,
freeways, and local roads in California. Motor vehicle emissions of methane, and nitrous oxide were also
calculated using USEPA emission factors for on-road vehicles based on the total annual mileage driven
multiplied by their respective emission factors by year.

For the community-wide inventory, VMT were based on the results of the traffic report prepared to
analyze the proposed General Plan Update through a select-zone analysis for the City of Escondido. This
model estimates VMT for all trips that begin and/or end within the City limits. This accounts for traffic
entering or exiting Escondido and traffic within Escondido, but excludes pass-through traffic.
Escondido’s VMT includes miles from all trips within Escondido and half of the miles from trips that
begin or end in Escondido; Escondido is held accountable for all trips within the city limits while the City
shares accountability with other jurisdictions for trips that have only one end point in Escondido.

For the municipal inventory, emissions associated with transportation include two sources: the City’s
fleet of vehicles and the City’s employee commutes. For the vehicle fleet, the emissions were calculated
based on the total fuel used in City vehicles. For the employee commutes, the survey conducted during
the development of the previous inventory was used to estimate emissions associated with employees
driving to and from work.

The estimates do not account for electrical, biodiesel (a blend of diesel and vegetable oil), or hydrogen
powered systems. Any electrically powered vehicle which draws power from a residence, commercial or
industrial land use will be accounted for in the electrical usage for Escondido. Costs associated with
transportation were based on the diesel and gasoline fuel use and their associated per gallon costs in
2010.

CLIMATE ACTION PLAN

CITY OF ESCONDIDO 2-4 Adopted 12/04/2013



2.2 CALCULATION OF GHGS

Energy

ELECTRICITY

The City emits carbon dioxide, methane, and nitrous oxide indirectly
through the use of electricity provided by SDG&E. For the municipal
inventory, electricity use in government facilities and streetlights
was obtained from SDG&E and organized by department. Escondido
is also home to two power plants: Escondido Power Plant and
Palomar Energy.

SDG&E generates electricity primarily from natural gas combustion. The GHG emission factor associated
with electricity use is therefore based on the emissions from the natural gas used to generate the
electricity. The annual usage in megawatt hours per year was multiplied by the emission factors
appropriate to the inventory year for carbon dioxide, methane, and nitrous oxide to determine
emissions from these sources.

Costs of electricity calculations were based on the annual kWh use and price per kWh for each rate class.
Electricity rates fluctuate throughout the year, so average values were used.

NATURAL GAS COMBUSTION

The City emits GHGs from the combustion of natural gas. The annual natural gas usage for Escondido in
therms was converted to million British thermal units and multiplied by the respective emissions factors
for carbon dioxide, methane, and nitrous oxide to determine the emissions from natural gas
combustion, typically used for heating. Natural gas usage for 2010 was obtained from SDG&E. The costs
associated with natural gas use were calculated using SDG&E rates aligned with the use breakdowns of
residential, industrial, and commercial use.

Area Sources

LANDSCAPING

Emissions of carbon dioxide, methane, and nitrous oxide are generated by the use of landscape
equipment through the combustion of gasoline. Carbon dioxide emissions were determined directly
through URBEMIS2007 for the existing inventory. URBEMIS2007 is a computer software package that is
used for modeling projected emissions of air quality pollutants including carbon dioxide. From the
carbon dioxide emissions, the approximate number of gallons of gasoline consumed through landscape
equipment use was calculated. This number was then multiplied by emission factors presented in the
General Reporting Protocol, version 3.1 to determine both methane and nitrous oxide emissions.
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WOOD BURNING

Direct carbon dioxide emissions are produced from the burning of wood in wood stoves and fireplaces
(the emissions from natural gas fired stoves are included in the Energy source category). Carbon dioxide,
methane, and nitrous oxide emissions from wood stoves and fireplaces are calculated based on the
percentage of residential units using each type of hearth and the estimated annual amount of wood
burned. The emission coefficients used are taken from the USEPA’s AP-42 document. Cost estimates
were made for wood burning using the average cost of wood.

POTABLE WATER

Electricity is needed to move and treat water. Escondido

residents and businesses currently use approximately 8.2

billion gallons of drinking water annually. Escondido’s water

comes from both local sources and purchased water. About

12 percent of the water is locally sourced while the

remainder is purchased from San Diego County Water

Authority, which is sourced from a mixture of water from

the Colorado River Aqueduct and the State Water Project. There are additional emissions associated
with this purchased water from the Colorado River and the State Water Project due to the electricity
used to transport the water over a long distance. Costs associated with water were based on the
average rates for residential, commercial, and industrial customers. This category also includes the
agricultural water used in Escondido. Agricultural operations in Escondido primarily consist of citrus and
avocado orchards. Maintenance of orchards does not typically involve intensive agricultural equipment
that would emit substantial GHGs; therefore, the indirect GHG emissions associated with the water use
are the only GHG emissions included in these inventories.

WASTEWATER TREATMENT

Escondido’s Hale Avenue Resource Recovery Facility treats

and disposes of Escondido’s wastewater. GHG emissions arise

from the electricity used to pump and treat the water and the

direct methane emissions from the anaerobic digesters used

in the treatment process. The electricity emissions are

included in the Energy category described above. The direct
emissions are calculated based on the amount of methane gas produced by the anaerobic digester and
the fraction of methane.
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Waste Management

SOLID WASTE

Emissions from solid waste are determined as the sum of
emissions generated by transportation from its source to the
landfill, the equipment used in its disposal at the landfill, and
fugitive emissions from decomposition in landfills.

Emissions from the transportation of solid waste is determined

based on the annual pounds per year of total waste disposed in

landfills including biosolids waste from wastewater treatment

plants, the density of the waste, the capacity of the hauling trucks, the average number of miles traveled
by each truck; and the carbon dioxide, methane, and nitrous oxide emissions generated per mile
traveled.

Landfill equipment emissions are only included in the inventory if the landfill is under the direct control
of the City or County of interest. As the Sycamore landfill used for the disposal of waste for Escondido,
is not under the City’s direct control, emissions from onsite equipment are not included in this
inventory.

Fugitive emissions of methane from the decomposition of solid waste are calculated based on the
annual waste generation multiplied by the USEPA emission factor for waste production for methane.
The emission factor to determine methane generation varies if the landfill operations are known to
operate a methane flare or to generate electricity from methane capture. Carbon dioxide generated by
decomposition of waste in landfills is not considered anthropogenic because it would be produced
through the natural decomposition process regardless of its disposition in the landfill. Nitrous oxide is
not a by-product of decomposition and therefore no fugitive emissions of nitrous oxide are anticipated
from this source.

Construction

Construction-related GHG emissions vary depending on the individual project, the type of equipment
used, the timeline for the project, and a number of other factors. Annual construction-related CO,e
emissions were estimated using the assumed worst-case activity data and the emission factors included
URBEMIS 2007 model. Table 2-1 summarizes the 2035 planning horizon assumptions for construction
activities associated with the General Plan Update. For the purposes of modeling a worst-case
construction scenario, it was assumed that development associated with the General Plan Update would
take place over a 25-year period between the 2010 baseline conditions and the 2035 planning horizon,
with an equal amount of construction occurring each year. At 2035, a total of 9,924 new residential
units and 13,650,000 sf of new non-residential development could be accommodated within the
General Plan Update planning area boundary (this includes areas outside Escondido’s current
jurisdictional boundaries, but within the sphere of influence). Additionally, existing land uses would be
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CHAPTER 2 METHODOLOGY

demolished and redeveloped. To account for construction emissions from redevelopment as well as
new development, a citywide average of approximately 15 percent of existing development is assumed
to be demolished and reconstructed over the same time period. Using this approach, it is assumed that
316 single family dwelling units, 405 multi-family units, 279,406 sf of commercial/retail development,
246,026 sf of office development, and 197,454 sf of industrial development would be constructed every
year for 25 years between 2010 and 2035. Model defaults were used to estimate emissions associated
with construction equipment. It was assumed that construction emissions would be the same for each
inventory year, including the 2005 and 2010 inventories.

Category Assumption
Total New Development 9,924 residential units and 13,650,000 sf non-residential development
Total Redevelopment 8,105 residential units and 4,422,150 sf non-residential development
Phasing 25 years (2010-2035)
Annual New Construction per Phase 397 residential units and 546,000 sf non-residential development
Annual Redevelopment per Phase 324 residential units and 176,886 sf non-residential development
Percent of Existing Development to be Demolished 15%
CITY OF ESCONDIDO 2-8 CLIMATE ACTION PLAN
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CHAPTER 3 GREENHOUSE GAS EMISSIONS INVENTORY

The following sections describe Escondido’s 2010 municipal operations and community-wide GHG
emissions inventories. The municipal operations inventory includes sources and quantities of GHG
emissions from government owned or rented buildings, facilities, vehicles, and equipment. The
community-wide emissions inventory identifies and categorizes the major sources and quantities of GHG
emissions produced by residents, businesses, and municipal operations in Escondido using the best
available data. By having the municipal emissions separated from the community as a whole, the local
government can implement reduction strategies where it has direct control, closely monitor the changes
in emissions over time, and set an example for the rest of Escondido.

3.1 2010 Municipal Emissions Inventory

Data Inputs

Data for the municipal inventory was gathered from various City government departments. Table 3-1,
below, summarizes the data inputs and sources for each of the emission categories included in the
inventory.

Table 3-1 2010 Municipal Data Inputs \

Category Data Input Data Source
Electricity (kwh) 33,328,709 SDG&E
Natural Gas (therms) 460,959 SDG&E
Vehicle Fleet
Gasoline(gallons) 270,279 Fleet Manager
Diesel (gallons) 35,289
Employee Commute (responses) 386 Employee Survey
Solid Waste (tons) 3,931 EDCO Disposal
Wastewater
Digester Gas(ft3/day) 295,000 Wastewater Dept.
Methane fraction 0.61

With the exception of the employee commute data, each data input was then multiplied by the
associated emission factor to calculate the emissions inventory. The data from the employee commute
survey was used to estimate total miles traveled, fuel used, and associated GHG emissions for all City
employees’” commutes. Additionally, where possible, the emissions were categorized by City
Department.
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Emissions Summary

Escondido emitted 18,143 MT CO,e through its municipal operations in 2010. The emissions were
calculated based on the vehicle and equipment fleet fuel use, energy accounts, waste management, and
a survey of the City’s employee commutes. The largest portion of Escondido’s 2010 government
emissions were from electricity (46 percent), followed by emissions from employee commutes (17
percent). Table 3-2 summarizes Escondido’s net 2010 emissions of CO,e as broken down by emissions
category. Figure 3-1 is a graphical representation of Table 3-2. A detailed breakdown of 2010 emissions
by category is available in the Appendix.

able D10 lots oF 0
Category Metric tons of CO,e
Electricity 8,323
Employee Commute 3,142
Vehicle Fleet 2,739
Natural Gas 2,502
Solid Waste 1,179
Wastewater ° 259
Total 18,143
® Note: the wastewater emissions category represents only the fugitive
methane emissions from the wastewater treatment facility. The emissions
due to electricity used at the facility are included in the Electricity category.

Figure 3-1 2010 Municipal Emissions Generated by Source

Total 2010 Municipal GHG Emissions = 18,143
Vehicle Fleet
Employee
/ 15.1%
Commute
17.3%
Natural Gas
—
13.8%
Electricity - Solid V\o/aste
45.9% 6.5%
Wastewater
1.4%
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CHAPTER 3 GREENHOUSE GAS EMISSIONS INVENTORY

2010 MUNICIPAL DEPARTMENT EMISSIONS AND COSTS

For the municipal inventory it is helpful to see which departments are generating the most emissions.
This helps to pinpoint where emissions are coming from and where the focus should be placed for
targeting emissions reductions. Table 3-3 and Figure 3-2, below, summarize the electricity, natural gas,
and employee commute emissions by department. Vehicle fleet fuel use was not available for each
individual department, so those emissions are not included in Table 3-3.

The wastewater department represents the largest sources of emissions and costs in Escondido. The
energy intensive process for wastewater treatment contributes to the large amount of emissions and
associated costs from electricity use in the department.

Table 3-3 2010 Municipal and Employee Emissions and Costs by Department

Category Metric Tons of CO,e Cost
Wastewater® 4,036 $ 1,942,803
Public Lighting 1,544 S 884,258
CA Center for the Arts 1,528 $ 573,041
Fire Department 1,425 $ 615,078
Water ° 1,407 $951,241
City Hall 1,382 $ 760,057
Police 986 $ 315,953
Pools 498 $ 204,727
Public Works 432 $ 234,362
Library 298 $161,178
Parks and Recreation 208 $ 68,936
Other 222 $ 165,897
Total 13,966 $6,137,351
Note: Emission sources include electricity, natural gas, and vehicle emissions from employee commutes.
® Water and wastewater emissions here represent only emissions associated with electricity and natural gas use in the
water/wastewater facilities and fuel use from employee commutes for members of these departments.
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3.1 2010 MUNICIPAL EMISSIONS INVENTORY

Figure 3-2 2010 Comparison of Municipal Emissions Generated by Department
(MT CO,e)

2010 Departmental GHG Emissions

2010 TOTAL MUNICIPAL COST ESTIMATES

The costs associated with the inventory represent the municipal energy and fuel use costs. These cost
estimates give the City a perspective on where the City is spending the most money and help to
prioritize reduction measures toward the sectors that have the potential to both reduce emissions and
costs. Electricity was the largest source of emissions and cost in 2010. Table 3-4, below, summarizes the
cost estimates for 2010. Additionally, the City employees collectively spend approximately $1.4 million
annually on their commutes to and from work.

Table 3-4 Estimated Municipal Energy Costs \

Category Cost
Electricity $ 5,090,500
Natural Gas $ 357,841
Vehicle Fleet $ 960,189
Municipal Total $ 6,408,530
Employee Commute $1,429,190
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3.2 2010 Community-Wide Emissions Inventory

The community-wide inventory represents all emissions from sources located with the jurisdictional
boundaries of the City of Escondido. Therefore, the municipal emissions described in the previous
section are a subset of the community-wide inventories presented here. In 2010, the City of Escondido
emitted a total of 886,118 MT CO,e from the community as a whole. The following sections describe the
data inputs, emissions by source, and emissions by land use in 2010.

Data Inputs

Data for the community-wide inventory was gathered from various City departments, SDG&E, SANDAG,
and reports. Table 3-5, below, summarizes the data inputs and sources for each of the emission
categories included in the inventory.

Each data input was then multiplied by the associated emission factor to calculate the emissions
associated with each source. For construction emissions, the land use assumptions were entered in
URBEMIS and default construction assumptions were used.

Table 3-5 2010 Community-wide Data Inputs

Category Data Input Data Source
Electricity (kWh) 652,737,784 SDG&E
Natural Gas (therms) 40,833,330 SDG&E

Transportation

Annual VMT 735,247,975 SANDAG/General Plan

Annual Trips 231,644,061 Update Traffic Study
Area Source (based on land use)

SFR (units) 31,107 . .

MFR (units) 16,477 gtey :I'r::;':tg

Commercial (ksf) 17,092 P

Industrial (ksf) 12,389
Solid Waste (tons) 147,166 CIWMB

2010 Water and
Water (kgal) 8,224,556 Wastewater Rate Study
Report

Wastewater

Digester Gas{ft3/day) 295,000 Wastewater Dept.

Methane fraction 0.61
Construction

New Residential (units) 397

New Commercial (sf) 546,000 Generf;:(;aasl;pdate

Residential Redevelopment (units) 324

Commercial Redevelopment (sf) 176,886
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Emissions by Source

Table 3-6 includes the total amount of community-wide GHG emissions for Escondido in 2010 by
emission source category. Escondido as a whole emitted 886,118 MT CO,e in 2010. The largest portion
of Escondido’s 2010 emissions were from electricity and natural gas use in buildings (45 percent),
followed by emissions from transportation (42 percent). Figure 3-3 provides a comparison of GHG
emissions by source category.

Table 3-6 2010 Community-wide GHG

Emissions by Source

Category Metric tons of CO,e
Energy 395,565
Transportation 368,622

Area Sources 52,559

Solid Waste 41,724
Water and Wastewater 25,360
Construction 2,288

Total 886,118

Figure 3-3 2010 Community GHG Emissions by Source

Total 2010 GHG Emissions = 886,118

Energy; 44.6%
gy ° Area Sources; 5.9%

Water and
Wastewater; 2.9%

Solid Waste; 4.7%

Construction; 0.3%
Transportation;
41.6%
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Emissions by Land Use

Table 3-7 summarizes the total amount of community-wide GHG emissions for Escondido in 2010 by
land use category. Escondido as a whole emitted 886,118 MT CO,e in 2010. The largest portion of
Escondido’s 2010 emissions were from transportation (42 percent), followed by emissions from
residential land uses (26 percent). Due to the nature of mobile emissions, transportation and
construction emissions could not be allocated to the individual land use types. Figure 3-4 provides a
comparison of GHG emissions by land use category.

Table 3-7 2010 Community-wide GHG

Emissions by Land Use

Category Metric tons of CO,e
Transportation 368,622
Residential 229,512
Industrial 145,170
Commercial 140,526
Construction 2,288

Total 886,118

Figure 3-4 2010 Community GHG Emissions by Land Use

Total 2010 GHG Emissions = 886,118
Transportation
/ 41.6%

Industrial

16.4%
Commercial | )

Construction
15.9%
0.3%
\ Residential
25.9%
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3.3 2020 Community-Wide Emissions Inventory

In 2020, Escondido is projected to emit a total of 992,583 MT CO.,e based on the growth rates in the
General Plan Update and without the inclusion of the reduction measures described in this E-CAP. As
with the 2010 community-wide inventory, these emissions represent all sources within the jurisdictional
boundary of Escondido, including emissions due to the municipal operations of City departments. The
following sections describe the data inputs, emissions by source, and emissions by land use category for
the year 2020.

Data Inputs

Data for the 2020 community-wide inventory was estimated based on the General Plan growth rates for
Escondido and the traffic model’s forecasts. Table 3-8, below, summarizes the growth rates and annual
VMT data for 2020.

Table 3-8 2020 Community-wide Data Inputs \

Category Data Input Data Source
Transportation
Annual Vehicle Miles 903,409,558 SANDAG/General Plan
Annual Traveled Trips 338,626,654 Update Traffic Study
Growth Rates (based on land use) *
Single Family Residential 2.2% . .
Multi-Family Residential 16.5% %'2’ :'rir:::;f
Commercial 20.1% P
Industrial 9.3%
Construction
New Residential (units) 397
New Commercial (sf) 546,000 Generf;:;agsl;pdate
Residential Redevelopment (units) 324
Commercial Redevelopment (sf) 176,886

® Note: The growth rates represent the overall growth from 2010 to 2020 and are
derived from the projected land use growth based on the proposed General Plan
Update. The 2020 growth numbers were extrapolated from the 2035 build-out
growth rates.

The VMT data from the traffic study was used to estimate emissions from transportation in 2020. The
land use specific growth rates were used to estimate the emissions associated with electricity, natural
gas, water, wastewater, area source, and solid waste. Construction emissions were estimated using
URBEMIS and the default construction assumptions.
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Emissions by Source

The 2020 emissions are estimated based on the projected growth in Escondido from 2010 to 2020.
These projections include a 7.5 percent increase in housing, a 20.1 percent increase in commercial
development, and a 9.3 percent increase in industrial development; these growth rates were applied,
respectively, to residential, commercial, and industrial 2010 community-wide emissions in order to
estimate 2020 emissions with the proposed General Plan Update. Table 3-9 summarizes the 2020
Escondido emissions of CO,e as broken down by emissions category. Figure 3-5 is a graphical
representation of Table 3-9. A detailed breakdown of 2020 emissions by category is available in the
Appendix.

Table 3-9 2020 GHG Emissions by Source \

Category Metric tons of CO,e
Energy 441,025
Transportation 419,741

Area Sources 54,977

Solid Waste 47,273
Water and Wastewater 27,286
Construction 2,288

Total 992,583

Figure 3-5 2020 GHG Emissions Generated by Source

Total 2020 GHG Emissions = 992,583

Energy; 44.4%
gy ? Area Sources; 5.5%

Water and
Wastewater; 2.7%

‘

Solid Waste; 4.8%

Transportation;, _ —

Construction; 0.2%
42.3%

CLIMATE ACTION PLAN

CITY OF ESCONDIDO 3-10 Adopted 12/04/2013



3.3 2020 COMMUNITY-WIDE EMISSIONS INVENTORY

Emissions by Land Use

Table 3-10 summarizes the total amount of community-wide GHG emissions for Escondido in 2020 by
land use category. Escondido as a community is projected to emit 992,583 MT CO,e in 2020. The
largest portion of Escondido’s 2020 emissions are from transportation (42 percent), followed by
emissions from residential land uses (26 percent). Due to the nature of mobile emissions,
transportation and construction emissions could not be allocated to the individual land use types. Figure
3-6 provides a comparison of GHG emissions by land use category.

Table 3-10 2020 GHG Emissions by Land Use

Category Metric tons of CO,e
Transportation 419,741
Residential 246,021
Commercial 166,950
Industrial 157,583
Construction 2,288

Total 992,583

Figure 3-6 2020 GHG Emissions by Land Use

Total 2020 GHG Emissions = 992,583
Transportation
/ 42.3%
Industrial
15.9%
Commercial Construction
16.8% 0.2%
>_Residential
24.8%
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3.4 2035 Community-Wide Emissions Inventory

In 2035, Escondido is projected to emit a total of 1.23 million MT CO,e based on the growth rates
associated with the proposed General Plan Update and without the inclusion of the proposed reduction
measures presented in this E-CAP.

Data Inputs

Data for the 2035 community-wide inventory was estimated based on projected growth rates for
Escondido and the traffic model’s forecasts for the General Plan 2035 horizon year. Table 3-11
summarizes the growth rates and VMT data for 2035 with the proposed General Plan Land Use and
Circulation Elements.

Table 3-11 2035 Community-wide Data Inputs

Category Data Input Data Source
Transportation
Annual Vehicle Miles 1,219,016,356 Traffic Modeling
Annual Traveled Trips 456,926,126
Growth Rates (based on land use) *
Single Family Residential 5.7%
Multi Family Residential 46.5% City Planning Department
Commercial 61.0%
Industrial 24.8%
Construction
New Residential (units) 397
New Commercial (sf) 546,000 General Plan Update Land Use
Residential Redevelopment (units) 324
Commercial Redevelopment (sf) 176,886

® Note: The growth rates represent the overall growth from 2010 to 2035 and are derived from the
projected land use growth based on the proposed General Plan.

The VMT data from the traffic study was used to estimate emissions from transportation in 2035. The
land use specific growth rates were used to estimate the emissions associated with electricity, natural
gas, water, wastewater, area source, and solid waste.

Emissions by Source

The 2035 emissions are estimated based on the projected growth in Escondido from 2010 to 2035.
These projections include a 5.7 percent increase in single family housing, a 46.5 percent increase in
multi-family housing, a 61.0 percent increase in commercial development, and a 24.8 percent increase
in industrial development; these growth rates were applied, respectively, to single family residential,
multi-family residential, commercial, and industrial emissions in order to estimate 2035 emissions. Table
3-12 summarizes the net 2035 City emissions of CO,e as broken down by emissions category. Figure 3-7
is a graphical representation of Table 3-12. A detailed breakdown of 2035 emissions by category is
available in the Appendix.
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Table 3-12 2035 GHG Emissions by Source

Category Metric tons of CO,e
Transportation 556,818
Energy 523,427

Area Sources 59,151
Water and Wastewater 30,980

Solid Waste 57,518
Construction 2,288

Total 1,230,182

Figure 3-7 2035 GHG Emissions by Source

Total 2035 GHG Emissions = 1,230,182
Energy
-
42.5%
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4.8%
Water and
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Emissions by Land Use

Table 3-13 summarizes the total amount of community-wide GHG emissions for Escondido in 2035 by
land use category. Escondido is projected to emit 1,230,182 MT CO,e in 2035. The largest portion of
Escondido’s 2035 emissions are from transportation (45 percent), followed by emissions from
residential land uses (22 percent). Due to the nature of mobile emissions, transportation emissions
could not be allocated to the individual land use types. Figure 3-8 provides a comparison of GHG
emissions by land use category.

Table 3-13 2035 GHG Emissions by Land Use

Category Metric tons of CO,e
Transportation 556,818
Residential 273,948
Commercial 218,762
Industrial 178,367
Construction 2,288

Total 1,230,182

Figure 3-8 2035 GHG Emissions by Land Use

Total 2035 GHG Emissions = 1,230,182

Transportation

. 45.3%
Industrial

14.5%

/ Construction
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3.5 2020 Reduction Target

In order for California to meet the goals of AB 32, statewide GHG emissions will need to be reduced back
to 1990 levels by 2020. To be consistent with the goals of AB 32, the City of Escondido would also need
to achieve the same GHG emission reduction target. In the AB 32 Scoping Plan, CARB equated a return
to 1990 levels to a 15 percent reduction from “current” levels. CARB states, “... ARB recommended a
greenhouse gas reduction goal for local governments of 15 percent below today’s levels by 2020 to
ensure that their municipal and community-wide emissions match the state’s reduction target.” (CARB
2008) The reduction target calculated in the Scoping Plan was based on an inventory of the state’s 2004
GHG emissions (then considered to be “current” levels); these emissions represent a high-point in the
economy before the economic recession. The City’s reduction target is based on Escondido’s revised
2005 GHG emissions inventory. By using 2005 to set the reduction target, Escondido is consistent with
CARB in using an inventory target that is based on pre-recession conditions.

In February 2011, Escondido completed an inventory of 2005 emissions through participation in the San
Diego Foundation’s Regional Climate Protection Initiative that included an inventory of both municipal
and community-wide GHG emissions. The 2005 emissions amounted to 1,019,318 MT CO,e community-
wide and 20,861 MT CO,e from municipal operations. The methodology used to estimate municipal
emissions in the previous report is similar to the methodology used in this report. However, there are
three key differences between the methodologies used in the previous report and this one for the
community-wide inventory.

m The estimate for VMT used in the previous inventory calculations includes pass-through trips.
These are trips that begin and end outside of the city boundaries, but do pass-through the city.
Because the Escondido local government does not have jurisdictional control over these trips,
they have been omitted from the revised inventory.

m  Emissions from water have been calculated differently in the revised inventory. The previous
inventory includes emissions from wastewater and the electricity associated with local
treatment and distribution of water. In addition to these emissions, the revised inventory
includes the emissions associated with the electricity used to bring imported water to the city.

m The previous emissions inventory does not include emissions associated with the transportation
of waste to the landfill. These emissions are included in the revised 2005 inventory.

m Construction emissions were not included in the previous inventory; for the revised inventory,
emissions from construction were estimated using the General Plan land use data.

The revised 2005 community-wide inventory in the E-CAP totaled 927,266 MT CO,e, which is 92,052 MT
CO,e below the previous 2005 inventory. Table 3-14 contains the breakdown of emissions for both the
previous 2005 inventory and the revised 2005 inventory used in the E-CAP.
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Table 3-14 2005 Emissions Comparison

Metric tons of CO,e

Category 2005 (Previous) 2005 (Revised)
Transportation @ 509,904 375,769
Energy 427,305 419,177
Area Sources 43,136 53,287
Water and Wastewater ° 4,008 28,384
Solid Waste © 34,964 48,361
Construction ° - 2,288
Total 1,019,318 927,266

Note: Mass emissions of CO,e shown in the table are rounded to the nearest whole number. Totals
shown may not add up due to rounding.

®The previous methodology for calculating transportation emissions includes the pass-through
vehicle trips in the City of Escondido.

® Previous emissions only include direct emissions from the wastewater treatment plant. The
updated inventory also includes emissions associated with the electricity to pump water from non-
local sources.

“ The previous inventory does not include emissions associated with transporting waste to the
landfill; the updated inventory does include these emissions.

¢ Construction emissions were not included in the previous inventory; the updated inventory
includes estimates of carbon dioxide emissions associated with the use of construction equipment.

Consistent with the State’s adopted AB 32 GHG reduction target, Escondido has set a goal to reduce
GHG emissions back to 1990 levels by the year 2020. This target was calculated as a 15 percent decrease
from 2005 levels, as recommended in the AB 32 Scoping Plan. The reduction target is displayed in Table
3-15. Having one overall reduction target, as opposed to targets for each sector, allows Escondido the
flexibility to reduce emissions from the sector with the most cost-effective reduction strategies (i.e. the
greatest reduction in emissions at the least cost).

Table 3-15 2020 GHG Emissions Reduction Target

Metric Tons of CO,e
2005 Emissions 927,266
% Reduction 15%
2020 Reduction Target 788,176

The 2005 emissions inventory was used to set the GHG emissions reduction target for the year 2020.
The 2010 inventory, discussed previously and summarized below, provides a baseline for Escondido to
measure future progress toward attaining the 2020 target.
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3.6 Emissions Comparison by Year

This report analyzes GHG emissions from the most current year with data available (2010) and estimates
the future emissions for Escondido in 2020 and 2035. Additionally, this report includes a revised
estimate of 2005 GHG emissions which is used to set the 2020 reduction target for Escondido. See Table
3-16 for a summary of all inventories.

The 992,583 MT CO,e of GHG emissions for 2020 is an estimated increase of 106,465 MT CO,e above
2010 levels. The growth from 2005 and 2010 to 2020 is a 7.1 percent increase and 12.0 percent increase,
respectively. Table 3-16 shows a comparison of total emissions for 2005 (following the methodology
used in this analysis), 2010, 2020 emissions, and the 2035 emissions.

Metric Tons of CO,e

Source 2005 2010 2020 2035
Transportation 375,769 368,622 419,741 556,818
Energy 419,177 395,565 441,025 523,427
Area Sources 53,287 52,559 54,977 59,151
Water and Wastewater 28,384 25,360 27,278 30,980
Solid Waste 48,361 41,724 47,273 57,518
Construction 2,288 2,288 2,288 2,288
Total 927,266 886,118 992,583 1,230,182

The impact of the economic recession is evident in the emission summaries. 2005 emissions represent

the peak of the economy with a decline to the levels in 2010; this is consistent with trends in the overall
economy.

The AB 32 Scoping Plan suggests local governments estimate a reduction target for 2020 that is 15
percent below 2005 emissions. Table 3-17 shows the 2020 reduction target for Escondido’s community-
wide emissions, the 2020 emissions projected for Escondido, and the difference between the two. This

difference represents the total emissions that Escondido will need to reduce in order to meet the target
by 2020.

Metric Tons of CO,e
2020 Emissions 992,583
2020 Reduction Target 788,176
Amount to Reduce by 2020 204,406
CITY OF ESCONDIDO 3-17 CLIMATE ACTION PLAN
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With the reduction target set at 788,176 MT CO,e, Escondido will need to reduce emissions by 204,406
MT CO,e from the 2020 emissions. This amounts to a 20.6 percent decrease from 2020 emissions and
an 11.1 percent decrease from the 2010 community-wide emissions. Chapter 4 describes the efforts
currently underway in Escondido and the reduction strategies that would be implemented to reduce
emissions in Escondido in order to reach the 2020 reduction target.
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CHAPTER 4 GHG EMISSIONS REDUCTION PROGRAMS AND REGULATIONS

The State of California has set specific targets for reducing GHG
emissions from the burning of fossil fuels in both power plants and
vehicles by adopting various regulations. In addition, state energy
efficiency and renewable requirements provide another level of
reductions. In order to provide credit to Escondido for regulatory
actions already taken or planned by the State of California, this E-
CAP first evaluates the GHG reductions that will occur within
Escondido as a result of these actions. These are identified in the
E-CAP as R1 reduction measures. The R1 measures are included to
show all of the anticipated reduction strategies identified in the
AB 32 Scoping Plan for implementation at the state level that will ultimately result in a reduction of GHG
emissions at the local level. The R1 measures are not administered or enforced by the City, but the City -
by describing them herein- substantiates the reductions associated with these state measures.

R2 and R3 reduction measures are measures that would be incorporated at the local level to provide
additional reductions in GHG emissions. R2 measures are those measures that can be quantified to show
the value of the reduction from the incorporation of those measures. A complete list of assumptions and
reductions for each of the R1 and R2 measures is included in the Appendix.

Many of the R2 measures would be implemented through the Screening Tables for New Development.
Through a menu of reduction options, the Screening Tables allow flexibility in how new development
implements the R2 measures. This provides a flexible component into the implementation of the E-CAP
by allowing prospective developers to choose the fair share of R2 measures that best fits their project at
least cost. The Screening Tables serve as the main implementation document for the E-CAP. The tables
allow new development projects to tier from and demonstrate consistency with the reduction target
established in this E-CAP, thus streamlining the CEQA analysis of project-level GHG emissions as
described in the CEQA Guidelines §15183.5. The Screening Table would be provided to the developer,
who would then choose from a list of GHG emissions-reducing design features that are each assigned a
point value. The point values are allocated based on the effectiveness of the strategy in reducing GHG
emissions. In order to demonstrate consistency with the E-CAP, a project that earns 100 points from the
Screening Table would implement the project’s fair share portion of GHG emission reductions within the
E-CAP. Chapter 7 includes more details on the implementation process and how it complies with CEQA,
including the Screening Table that would be used to implement the E-CAP.

R3 measures are those measures that, although they provide a program through which reductions in
emissions would occur, cannot be quantified at this time. The R3 measures are supportive measures or
methods of implementation for the R2 measures. For example, R3-E3: Energy Efficiency Training and
Public Education, is a measure that provides education to inform people of the programs, technology,
and potential funding available to them to be more energy efficient, and provides the incentives to
participate in the voluntary programs shown in R2-E1 through R2-E7. R3-E3 is supportive of measures
R2-E1 through R2-E6 because it would provide more publicity, reduce the perceived challenge of being
energy efficient, and provide information on potential rebates and other funding programs which will
make retrofits more accessible to everyone. Therefore, although by itself R3-E3 cannot be quantified, its
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implementation provides a level of assurance that the reduction goals specified in the R2 measures will
be achieved.

Also included in the R3 measures are reduction measures that reduce Escondido’s government
operation emissions. Government operations make up less than 5 percent of the city’s total emissions,
but the government of Escondido can set an example for residents by implementing reduction measures
at the municipal level.

Over the last few years Escondido has implemented several programs that have already begun to reduce
Escondido’s GHG emissions and will continue to provide reductions throughout the implementation of
this E-CAP. Programs that were in place prior to 2010 are accounted for in the existing inventory while
programs implemented since 2010 are included below as reduction measures used to reach the 2020
target.

The following discussion summarizes the existing Escondido programs and the proposed reduction
measures to be implemented by the City to further reduce GHG emissions. The reduction measures are
organized herein by source category (transportation, energy, area source, water, solid waste, and
agriculture) then by R1, R2, and R3 measure. The convention to be used for numbering the mitigation
measures will be to list the R designation (R1, R2, or R3) then an abbreviation of the source category,
followed by the order number. So, R1-E1 is the first R1 measure within the energy category, R1-E2 is the
second measure within the energy category, and so on. The source category abbreviations are as
follows: T —transportation; E — energy; L — area source; W — water; S - solid waste; and C — construction.

Each of the R2 measures include the GHG reduction potential, estimated cost, estimated savings, and
additional community co-benefits. The co-benefits describe the additional community benefits from
implementing the reduction measure beyond the GHG emissions reduced. The following icons are used
to indicate the co-benefits for each measure:

Air Quality Renewable Energy

Energy Use/Energy Efficiency Transportation Mobility
Land Use/Community Design Waste Reduction/Recycling
Livable Communities Water Quality

Public Health Water Use/Water Conservation

00090
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4.1 Existing Local Programs

City of Escondido Municipal Programs

EMPLOYEE WORK SCHEDULES

Approximately 650 City employees currently work modified hours in a staggered four-day work week.
This collectively eliminates approximately 2.5 million vehicle miles annually traveled, decreasing
employees' transit-related emissions, reducing highway congestion during peak hours and saving
approximately 113,000 gallons of gasoline. The four-day work week currently implemented at City Hall
allows for the facility to be closed on Fridays, lowering the facility's energy requirements and effectively
saving the City approximately $50,000 in annual heating and cooling costs. To increase public access to
City Hall and municipal facilities, the four-day work week may be eliminated for some or all employees
prior to 2020. The employee commute survey conducted for the municipal inventory accounts for the
emissions saved from this existing program; however, because it represents such a small portion of the
community-wide transportation GHG emissions within Escondido as a whole, the emissions reduction
from city employees working a four-day work week was not incorporated into the community-wide
emissions inventory that was used to determine future community GHG emissions and Escondido’s
emission reduction target. The partial or complete elimination of the program would not affect the
City’s ability to meet its emissions reduction target.

CITY FACILITIES

The City Hall Central Energy Plant that was originally installed in 1988 was upgraded with a state-of- the-
art energy efficient system in 2007 that now saves the city $179,000 in annual operating costs. Because
the 2010 inventory represents emissions after this upgrade, the emissions saving are included in the
2010 municipal inventory.

City Hall was re-roofed in 2007 with a heat reflective material further saving cooling costs. The California
Consumer Energy Center has information about cool roof technology.

The City pursued leadership in energy and environmental design (LEED) certification for the new police
and fire facility located on North Centre City Parkway.

At Escondido’s Hale Avenue Resource Recovery Facility the City installed California's first “green
technology” that converts raw sewage gas into renewable natural gas, clean enough for use in homes
and businesses.

Electric air compressors formerly used at Lakes Dixon and Wohlford to circulate and stabilize water
temperatures have been replaced by solar powered facilities providing energy savings and improving
water quality and fish habitat.
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WATER CONSERVATION

Escondido, as a water provider and in partnership with other local water districts serving the
community, provides free home water surveys to single-family customers as well as incentives for
businesses and multi-family customers looking to reduce outdoor water use.

Escondido offers incentives through a regional program to reduce water used in landscaping and to
eliminate irrigation runoff.

The City offers education and public outreach in the form of presentations to elementary school
students about water conservation.

City Ordinance 96-14 requires that residential and non-residential remodel improvements valued at
least $23,828 shall retrofit all existing toilets, showerheads and faucets with low-flow (2.2 GPM)
faucets/showerheads and low-flush (1.6 GPF) toilets. Escondido is an active participant in the San Diego
County Water Authority’s “20-Gallon Challenge” program that strives for reducing each person's water
usage 20 gallons per day.

PUBLIC TRANSPORTATION

Escondido is the home of two North County Transit District (NCTD) SPRINTER stops as well as the NCTD’s
storage and maintenance facility.

The Escondido Downtown Business Association has partnered with Palomar Pomerado Hospital to
provide free shuttle service between Downtown and the Escondido Transit Center during weekday
commuting hours, making public transportation for downtown employees more viable.

The SANDAG, in cooperation with NCTD, the City of Escondido, and the County of San Diego
implemented the Escondido Rapid Bus Project that began service in 2009 to enhance transit service
between the Downtown Escondido Transit Center and Westfield Shoppingtown.

Community-Wide Programs

LOCAL BUSINESS PROGRAMS
PALOMAR MEDICAL CENTER WEST

Palomar Medical Center West is located in Escondido, and has installed a green roof totaling more than
1 acre in area on one of its structures. A green roof is a roof that is partially or completely covered in
vegetation, which helps to absorb rainwater and provide insulation to the interior of the building. Apart
from being pleasant to look at, green roofs reduce the heat island effect, lowering the need for air
conditioning, and retain storm water, reducing the amount of runoff that enters the sewer system.

STONE BREWERY

The Stone Brewery is located in Escondido and incorporates many features that use green technology.
Surrounded by drought-tolerant landscaping, topped with a 312-kW solar array which provides roughly
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40 percent of Stone's energy needs, and serviced by a fleet of biodiesel trucks, the rapidly expanding
brewery has made environmentalism part of their business plan. Stone Brewery's World Bistro &
Gardens is a "slow-food" restaurant, offering a menu of seasonal, organic, and locally grown sundries. In
2009, Stone Brewery earned the Pam Slater-Price Sustainability Award.

WESTFIELD SHOPPINGTOWN

Westfield Shoppingtown sports a light-colored "cool roof" designed to curb the urban heat island effect
and reduce the need for air conditioning. A cool roof is a roof painted in a light color or made of a
reflective material that reflects the sun’s rays and keeps the interior of the building cooler.

SAN DIEGO REGIONAL CLIMATE PROTECTION INITIATIVE

Escondido completed a 2005 inventory of Escondido’s municipal and community-wide emissions
through the San Diego Foundation’s Regional Climate Protection Initiative. The initiative was launched
in 2006 with the mission to raise awareness about the local implications of climate change and catalyze
more comprehensive regional action to combat global warming. In coordination with ICLEI — Local
Governments for Sustainability, all of the cities and the County of San Diego have completed baseline
GHG emission inventories. Escondido’s baseline inventory completed by ICLEI is for the year 2005 and
follows a different methodology for estimating community-wide emissions from transportation.

SANDAG ENERGY ROADMAP PROGRAM

The Energy Roadmap Program is coordinated by SANDAG to offer energy-planning assistance to local
governments in the San Diego region through an energy-efficiency partnership with SDG&E. The Energy
Roadmap Program assists local governments in meeting state and regional sustainability goals. It
implements the SANDAG Regional Energy Strategy (2009) and Climate Action Strategy (2010), as well as
the California Public Utilities Commission Long-term Energy Efficiency Strategic Plan. The program
provides energy management plans, or “Energy Roadmaps,” to local jurisdictions. The Roadmaps offer a
detailed, comprehensive framework for saving energy at the government facilities and in the
communities as a whole. Escondido began its Energy Roadmap with SANDAG in April 2011. As of
February 2012, the baseline electricity and natural gas use for 29 municipal sites was established
through this program. The 29 preliminary energy assessments indicated that almost all of Escondido’s
municipal sites were performing significantly more efficiently than comparable facilities in California and
the nation. Either in response to a specific issue discovered through the site assessment process, or as
instructed by city staff, eight sites and two technologies citywide were identified to be further evaluated
in the form of comprehensive energy audits. The energy assessments were performed at no cost to the
City. Escondido is finalizing its Energy Roadmap with SANDAG, which is scheduled for completion in
spring 2012. The government operations component of the Roadmap includes the following elements:

m Saving Energy in City Buildings and Facilities

m  Demonstrating Emerging Energy Technologies

m  Greening the City Vehicle Fleet

m Developing Employee Knowledge of Energy Efficiency

m  Promoting Commuter Benefits to City Employees
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The communitywide component of the Energy Roadmap will provide the following elements:

m Leveraging Planning and Development Authority, including smart growth development policies,
energy efficient building upgrades, and clean and efficient transportation options

m  Marketing Energy Programs to Local Residents, Schools, and Businesses

m  Supporting Green Jobs and Workforce Training opportunities

4.2 Transportation

Transportation contributes the largest portion of emissions in all of the inventories presented in Chapter
3. Measures targeted toward reducing emissions from vehicles will have a greater impact on reducing
emissions overall. The State has already enacted many policies in encourage production of more
efficient vehicles, but Escondido can help to reduce the use the vehicles by utilizing transit-oriented
design and smart growth principles. These reduction measures are described in the sections below.

R1 Statewide Transportation Measures

The following list of R1 transportation related measures are those measures that California has
identified in the AB 32 Scoping Plan that will result in emission reductions within Escondido.

R1-T1: ASSEMBLY BILL 1493: PAVLEY |

AB 1493 (Pavley) requires the CARB to adopt regulations that will reduce GHG emissions from
automobiles and light-duty trucks by 30 percent below 2002 levels by the year 2016, effective with 2009
models. By 2020, this requirement will reduce emissions in California by approximately 16.4 million MT
CO,e, representing 17.3 percent of emissions from passenger/light-duty vehicles in the state.
Implementation of Pavley | was delayed by the USEPA’s denial of California’s waiver request to set state
standards that are more stringent than the federal standards, but in June 2009 the denial of the waiver
was reversed and California was able to begin enforcing the Pavley requirements.

R1-T2: ASSEMBLY BILL 1493: PAVLEY Il

California committed to further strengthening the AB 1493 standards beginning in 2017 to obtain a 45
percent GHG emission reduction from 2020 model year vehicles. This requirement will reduce emissions
in California by approximately 4 million MT CO,e, representing 2.5 percent of emissions from passenger/
light-duty vehicles in the state beyond the reductions from the Pavley | regulations described above.

R1-T3: EXECUTIVE ORDER S-1-07 (LOW CARBON FUEL STANDARD)

The LCFS will require a reduction of at least ten percent in the carbon intensity of California's
transportation fuels by 2020. By 2020, this requirement will reduce emissions in California by
approximately 15 million MT CO,e, representing 6.9 percent of emissions from passenger/light-duty
vehicles in the state. The emissions reduced by this strategy overlap with emissions as a result of the
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Pavley legislation; adding the emissions reductions would be an overestimate of the actual emissions
reductions. This is accounted for in the emission reduction calculations following the methodology used
by CARB to calculate emissions reductions in the AB 32 Scoping Plan.

R1-T4: TIRE PRESSURE PROGRAM

The AB 32 early action measure involves actions to ensure that vehicle tire pressure is maintained to
manufacturer specifications. Automotive service providers are required to check and inflate each
vehicle’s tires to the recommended tire pressure rating at the time of performing any automotive
maintenance or repair service, indicate on the vehicle service invoice that a tired inflation service was
completed and the tire pressure measurements after the services were performed, and keep a copy of
the service invoice for a minimum of three years, and make the vehicle service invoice available to the
ARB, or its authorized representative upon request. By 2020, CARB estimates that this requirement will
reduce emissions in California by approximately 0.55 million MT CO,e, representing 0.3 percent of
emissions from passenger/light-duty vehicles in the state.

R1-T5: LOW ROLLING RESISTANCE TIRES

This AB 32 early action measure would increase vehicle efficiency by creating an energy efficiency
standard for automobile tires to reduce rolling resistance. By 2020, this requirement will reduce
emissions in California by approximately 0.3 million MT CO,e, representing 0.2 percent of emissions
from passenger/light-duty vehicles in the state.

R1-T6: LOW FRICTION ENGINE OILS

This AB 32 early action measure would increase vehicle efficiency by mandating the use of engine oils
that meet certain low friction specifications. By 2020, this requirement will reduce emissions in
California by approximately 2.8 million MT CO,e, representing 1.7 percent of emissions from passenger
light-duty vehicles in the state.

R1-T7: GOODS MOVEMENT EFFICIENCY MEASURES

This AB 32 early action measure targets system wide efficiency improvements in goods movement to
achieve GHG reductions from reduced diesel combustion. By 2020, this requirement will reduce
emissions in California by approximately 3.5 million MT CO,e, representing 1.6 percent of emissions
from all mobile sources (on-road and off-road) in the state.

R1-T8: HEAVY-DUTY VEHICLE GHG EMISSION REDUCTION
(AERODYNAMIC EFFICIENCY)

This AB 32 early action measure would increase heavy-duty vehicle (long-haul trucks) efficiency by
requiring installation of best available technology and/or CARB approved technology to reduce
aerodynamic drag and rolling resistance. By 2020, this requirement will reduce emissions in California by
approximately 0.93 million MT CO,e, representing 1.9 percent of emissions from heavy-duty vehicles in
the state.
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R1-T9: MEDIUM AND HEAVY-DUTY VEHICLE HYBRIDIZATION

The implementation approach for this AB 32 measure is to adopt a regulation and/or incentive program
that reduce the GHG emissions of new trucks (parcel delivery trucks and vans, utility trucks, garbage
trucks, transit buses, and other vocational work trucks) sold in California by replacing them with hybrids.
By 2020, this requirement will reduce emissions in California by approximately 0.5 million MT CO,e,
representing 0.2 percent of emissions from all on-road mobile sources in the state. This reduction is also
equivalent to a 1.0 percent reduction of emissions from all heavy-duty trucks in the state.

R2 Local Transportation Measures

The following list of R2 transportation related measures are those measures that Escondido would
implement in order to reduce emissions beyond the emissions reduction associated with the R1 state
measures described above.

R2-T1: LAND USE BASED TRIPS AND VMT REDUCTION POLICIES

GHG Reduction Potential: The demand for transportation is influenced by the density and
The traffic study prepared for the geographic distribution of people and places. Whether
General Plan Update altered trip neighborhoods have sidewalks or bike paths, whether homes are

rates according to the increases in ithi IKi di f sh . il infl h
density and mixed use included in the within walking aistance of shops or transit stops will influence the

General Plan. Therefore, the type and amount of transportation that is utilized. By changing the
emissions reductions associated with  f5cys of land use from automobile centered transportation, a
this measure are accounted for, but . . . . .

i SEfirE Erre e el Fe reduction in vehicle miles traveled would occur. Escondido has
separately. incorporated many policies into the Escondido General Plan that
Community Co-Benefits: promote smart growth, complete streets, mixed use projects, and

transit oriented development. These policies would help to promote

walking and bicycling and reduce overall VMT. Specifically, Escondido
Cost Savings:

is targeting the following areas as mixed use overlays:

Cost and savings estimates are not m Escondido Boulevard at Felicita Avenue

ilable for this strategy. .
avaflable for this strategy m Centre City Parkway at Brotherton Avenue

m East Valley Parkway at Ash Street

These mixed use overlay areas are transit oriented in nature by incorporating features such as bus stops
and multi-model connections that promote the use of alternative transportation. In addition, mixed use
overlay areas are pedestrian friendly environments that incorporate trails, pathways, bikeways, and safe
crosswalks to connect neighboring uses.

Additionally, Escondido’s General Plan identifies Targeted Opportunity Areas where land use changes
are anticipated and development shall be based on smart growth principles that promote compact,
walkable development patterns in close proximity to transit, and strong multi-model connection to
adjacent areas. Refer to the Land Use and Community Form Element of the General Plan for more
information on the following Target Areas:
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8.

9.

Transit Station Target Area

Highway 78 at Broadway Target Area

South Quince Street Target Area

S. Escondido Boulevard/Center City Parkway Target Area
S. Escondido Boulevard/Felicita Avenue Target Area
Centre City Parkway/Brotherton Road Target Area
Westfield Shoppingtown Target Area

East Valley Parkway Target Area

Promenade Retail Center

10. Felicita Corporate Office Target Area

Projects in Escondido may be eligible for Statutory Exemptions under CEQA and/or CEQA streamlining
provisions if the project is consistent with the requirements of a Sustainable Communities Project (SCP)
or a Transit Priority Project (TPP) under SB 375. The criteria identified in SB 375 are described below;
however, the City, as the CEQA lead agency for projects within its jurisdiction, makes this determination
and would be responsible for establishing a protocol for implementing the provisions and approving
TPPs in Escondido. After SANDAG has adopted the SCS and CARB has accepted the determination that
the SCS can achieve the regional GHG reduction target, then the City can determine that a project is a
TPP. The project must be consistent with the general use designation, density, building intensity, and
applicable policies identified in the SCS. In addition, the project must be:

1.

At least 50 percent residential use, based on total building square footage and, if a project
contains between 26 percent and 50 percent non-residential uses, a FAR of not less that 0.75;

Minimum density of at least 20 dwelling units per acre; and,

Be within one-half mile of a major transit stop or high-quality transit corridor (defined as having
15-minute frequencies during peak periods) that is included in the SANDAG 2050 RTP.

If a project meets all of these criteria, it may be analyzed under a new environmental document created
by SB 375, called the Sustainable Communities Environmental Assessment, or through an EIR for which
the content requirements have been reduced. These two options are described below:

1.

The Sustainable Communities Environmental Assessment is similar to a Mitigated Negative
Declaration and would need to include an analysis of all significant environmental effects, as
well as mitigation measures to reduce those impacts to an insignificant level.

If an EIR were prepared for a TPP, the document would not need to include an analysis of
cumulative impacts, or of GHG emissions from cars and light duty trucks. In addition, project
alternatives — as required in EIRs — need not address reduced density of off-site location
alternatives.
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In order to be eligible for a full statutory CEQA exemption, the project would need to meet all the
requirements described above for TPPs and meet the criteria for a SCP. The TPP criteria needed to meet
the SCP would be incorporated in the City’s regulatory ordinances. A SCP must comply with the
following environmental criteria:

1. The TPP served by existing utilities and the applicant has paid or committed to pay all applicable
fees.

2. The site of the TPP does not contain wetlands or riparian areas, does not have significant value
as a wildlife habitat, and the TPP does not harm any protected species.

3. The TPPis not included on any sites on the Cortese List.

4. The TPP is subject to a preliminary endangerment assessment to determine the existence of any
hazardous substance on the site and to determine the potential for exposure of future
occupants to significant health hazards from the area.

5. The TPP does not have a significant effect on historical resources.
6. The TPP site is not subject to:
a. awildland fire hazard, as determined by CalFire,

b. an unusually high risk of fire or explosion from materials stored or used on nearby
properties,

c. risk of a public health exposure,

d. seismic risk as a result of being within a delineated earthquake fault zone or a seismic
hazard zone, and

e. landslide hazard, flood plain, flood way, or restriction zone.
7. The TPP is not located on developed open space (parkland).

8. The TPP buildings are 15 percent more energy efficient than Title 24 and use 25 percent less
water than average households.

A sustainable communities project must also comply with the following land use criteria:
1. TPPsite is not more than eight acres.
2. TPP does not contain more than 200 residential units.
3. TPP does not result in a net loss of affordable housing within the project area.
4. TPP does not include any single level building exceeding 75,000 square feet.

5. Applicable mitigation measures or performance standards from prior EIRs have been
incorporated.

6. TPP does not conflict with nearby industrial uses.

7. TPPis located within one-half mile of a rail transit station or high-quality transit corridor, or ferry
terminal that have been included in a RTP.
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8. The TPP meets one of the following criteria (PRC Section 21155.1 (c)):

a. the TPP will sell at least 20 percent of housing to families of moderate income, 10 percent of
housing will be rented to families of low income, or at least 5 percent of the housing is
rented to families of very low income, and the developer provides legal commitments to
ensure the continued availability of these housing units for very low, low-, and moderate

income households,

b. the TPP developer has paid or will pay in-lieu fees sufficient to result in the development of
the affordable units described above, and

c. the TPP provides public open space equal or greater than 5 acres per 1,000 residents of the

project.

R2-T2: BICYCLE MASTER PLAN

GHG Reduction Potential:
2,675 MT CO,e

These reductions assume a 1%
decrease in passenger vehicle trips due
to the expanded bicycle network.

Community Co-Benefits:

0606

City Costs:

$600,000 (one-time cost)

Assumes 10 miles of bike
infrastructure at $60,000 per mile
average (League of American Cyclists
2009).

City Savings:

Private Costs:

Private Savings:

$911,519 annually through gasoline
savings. The payback for this program
would be approximately eight months;
however, the City assumes the initial
cost, but individuals within the
community would receive the fuel
savings.

Potential Funding Sources:
SANDAG

CITY OF ESCONDIDO

Bicycle Network Policy 4.1 of the Mobility Element of the proposed
General Plan Update states that Escondido will “
implement a Bicycle Master Plan that enhances existing bike routes
and facilities; defines gaps and needed improvements; outlines
standards for their design and safety; describes funding resources;
and involves the community.” Escondido’s Master Plan for Parks,
Trails, and Open Space includes plans for urban trails, which include
bicycle paths. This plan was last updated in 1999 and describes a
bicycle system that connects across Escondido from North to South
as well as East to West, and includes a path surrounding the city.

maintain and

Implementation of an updated bicycle master plan for the city will
ensure safe, adequate bike routes and encourage the replacement
of vehicle trips with bicycle trips. This reduces the overall VMT for
the city thereby reducing emissions from transportation. The
Screening Tables for New Development include an option for
projects to incorporate bicycle facilities and connections to the
existing bicycle ways in order to earn sufficient points to
demonstrate consistency with the goals of this E-CAP.
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R2-T3: TRANSIT IMPROVEMENTS

GHG Reduction Potential:
3,785 MT CO,e

The expansion of the Bus Rapid Transit

is estimated to reduce passenger
vehicle VMT by 0.47%

The expansion of the North County
Transit District rail line is estimated to
reduce passenger vehicle VMT by
0.96%

Community Co-Benefits:

0006

City Costs:

A more detailed cost analysis would
need to be completed in order to
assess the costs that the City would
incur from these projects.

City Savings:

Private Costs:

Private Savings:

$1,289,783 annually based on fuel
savings from trips taken on public
transit rather than private vehicles.

Potential Funding Sources:
SANDAG TransNet

Escondido will continue to coordinate with the NCTD and SANDAG in
order to provide timely and cost effective transit services. In
particular, Escondido will work to expand the commuter rail system
to desirable destinations and provide adequate facilities and
connections to pedestrian and bicycle systems.

Comment: Escondido currently has two major transit improvements
in operation:

1) Downtown multi-modal station on West Valley Parkway and,

2) Bus Rapid Transit from the Multi-modal transit station to
Westfield Shoppingtown.

SANDAG’s 2050 RTP includes plans for a high speed rail station in
Escondido along with expansion of the existing SPRINTER line in
Escondido. A list is provided below for projects planned in
Escondido:

m 2018: Bus Rapid Transit from Escondido to UTC via Mira Mesa
Boulevard

m 2018: Bus Rapid Transit from Escondido to Downtown

m 2018: Rapid Bus from Escondido to Del Lago via Escondido
Boulevard & Bear Valley Parkway

m  2030: SPRINTER double tracking to increase frequencies of
trains

m  2030: SPRINTER Express Train

m  2035: Rapid Bus from Downtown Escondido to East Escondido

For new projects, Escondido will include an option in the Screening Tables for New Development for a
project to earn points for incorporating transit-supporting facilities into the project design.

CITY OF ESCONDIDO

CLIMATE ACTION PLAN

S Adopted 12/04/2013



CHAPTER 4 GHG EMISSIONS REDUCTION PROGRAMS AND REGULATIONS

R2-T4: TRANSPORTATION DEMAND MANAGEMENT

GHG Reduction Potential: Transportation Demand Management (TDM) programs work to
5,221 MT CO,e reduce automobile travel by encouraging ride-sharing, carpooling,
TDM programs are estimated to and alternative modes of transportation. The City of Escondido
;i;uﬁsxxlrfrﬂ::ﬁ?irau:iz;r\;‘/’;:l'he would implement this strategy by including a TDM strategy in the
other R2 measures, this measure’s Screening Table for New Development; new businesses can earn
effectiveness is reduced. The points by offering programs, facilities and incentives to their

effectiveness was reduced by 40% and . .
thus, reductions in VMT due to R2-T4 employees that would promote carpooling, transit use, and use of

were estimated at 2.4%. other alternative modes.

Community Co-Benefits:

0066

City Costs:

City Savings:

Private Costs:
Minimal administrative fees

Private Savings:

$1,779,012 annually, based on
decreased fuel use

Potential Funding Sources:
SANDAG

R3 Other Transportation Measures

The following list of R3 transportation measures are those that complement or support the
implementation of the R1 and R2 measures described above, but cannot be quantified.

R3-T1: REGIONAL LAND USE AND TRANSPORTATION
COORDINATION

Coordinating with SANDAG, Caltrans, and neighboring jurisdictions enhances the implementation of the
R2-T1 and R2-T3 measures described above. Additionally, working with the entire region aids in the
state’s implementation of SB 375 and helps SANDAG to achieve the GHG emission reduction targets for
passenger vehicles.

CLIMATE ACTION PLAN
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4.3 ENERGY

4.3 Energy

Energy use in buildings represents the second largest source of emissions in Escondido. The state of
California has already enacted legislation to promote energy efficiency and the use of renewable energy
in the utility companies and new buildings state-wide. The reductions associated with these statewide
measures are accounted for in the reduced inventory presented in Chapter 5.

R1 Statewide Energy Reduction Measures

The following list of R1 building energy efficiency related measures are those measures that California
has identified in the AB 32 Scoping Plan that will result in emission reductions within Escondido.

R1-E1: RENEWABLE PORTFOLIO STANDARD FOR BUILDING ENERGY
USE

SB 1075 (2002) and SB 107 (2006) created the state's Renewable Portfolio Standard (RPS), with an initial
goal of 20 percent renewable energy production by 2010. Executive Order S-14-08 establishes a RPS
target of 33 percent by the year 2020 and requires state agencies to take all appropriate actions to
ensure the target is met. In April 2011, Governor Jerry Brown signed SB 2 (2011), which codified the
Executive Order and requires the state to reach the 2020 goal (CARB 2008).

Local implementation of R1-E1 includes a 20-year agreement the City of Escondido has entered into a
with a company to allow solar equipment to be constructed on City-owned property in exchange for a
reduced rate to purchase power produced by the solar equipment during peak demand hours. The City
anticipates purchasing approximately 1,072 megawatt hours per year of solar-produced power as a
result of this agreement. This agreement is part of SDG&E’s commitment to increase renewable energy
production as part of implementing SB 2 (2011), the statewide renewable portfolio standard.

R1-E2 AND R1-E3: ASSEMBLY BILL 1109 ENERGY EFFICIENCY
STANDARDS FOR LIGHTING (RESIDENTIAL AND COMMERCIAL
INDOOR AND OUTDOOR LIGHTING)

AB 1109 mandated that the CEC on or before December 31, 2008, adopt energy efficiency standards for
general purpose lighting. These regulations, combined with other state efforts, shall be structured to
reduce state-wide electricity consumption in the following ways:

m  RI1-E2: At least 50 percent reduction from 2007 levels for indoor residential lighting by 2018; and

m R1-E3: At least 25 percent reduction from 2007 levels for indoor commercial and outdoor
lighting by 2018.

R1-E4: ELECTRICITY ENERGY EFFICIENCY

This measure captures the em