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CHAPTER 10.0 – 
RESPONSE TO COMMENTS 

 
 
INTRODUCTION TO THE RESPONSE TO COMMENTS 
 
According to CEQA Guidelines Section 15088(a), “the lead agency shall evaluate comments on 
environmental issues received from persons who reviewed the Draft EIR and shall prepare a 
written response.” This chapter provides response to written environmental comments received 
during the public comment period. 
 
This section contains responses to comment letters that were received during the 45-day public 
review period for the Draft EIR starting October 4, 2016, and ending November 17, 2016. Based 
on a request from USFWS and CDFW, the City agreed to extend the Draft EIR public review 
period to December 1, 2016. Two comment letters were received during the review period. In the 
pages that follow, each comment letter is reproduced and corresponding responses to individual 
comments are placed alongside to the right. Each of the individual comments within these 
comment letters is assigned an alphanumeric number; and each response is labeled with the 
corresponding alphanumeric code. All of the comment letters received are listed in Table 10-1, 
which includes the names of the public agencies that commented during the public review 
period. For each comment letter, the date of the letter, the identity of the commenter, and the 
letter designation assigned to each comment letter are also included in Table 10-1.  
 
 

Table 10-1 
List of Commenting Agencies, Organizations, Individuals, and Tribes 

No. 
Date of 
Letter Commenter 

Letter 
Code 

Page No. of 
Response 

Federal and State Agencies 
1 12/1/2016 U.S. Fish and Wildlife Service and California Department 

of Fish and Wildlife CDFW-1 10-2 

Special Interest/Organizations 
2 11/9/2016 San Diego County Archaeological Society, Inc. SDCAS-1 10-8 
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U.S. Fish and Wildlife Service and California Department 

of Fish and Wildlife (December 1, 2016) 
 

 
 
 
 
 

 
 
 
 
 
 

 
CDFW-1 Acknowledged. The comment provides introductory 

statements and does not raise a specific issue related to 
the adequacy of the EIR. Therefore, no specific response 
is provided. 

 
 
 
 
CDFW-2 Acknowledged. The comment provides introductory 

statements and does not raise a specific issue related to 
the adequacy of the EIR. Therefore, no specific response 
is provided. 

 
 
 
CDFW-3 Acknowledged. This is an accurate description of the 

project, as stated in the EIR. No specific response is 
required. 
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CDFW-4 Acknowledged. This is an accurate description of the 

project, as stated in the EIR. No specific response is 
required. 

 
CDFW-5 Acknowledged. This comment provides a summary of the 

detailed comments that follow. Please see below for 
detailed responses to the comments summarized here. 

 
CDFW-6 The agencies note that most of the project area is within 

the boundaries of San Diego County’s Multiple Habitat 
Conservation Program (MHCP) March 2003 Final Plan, 
while a small portion of the proposed project area lies 
within lands subject to the draft North County Multiple 
Species Conservation Plan (NCMSCP). As discussed on 
page 3.3-1 of the Draft EIR, the City applied mitigation 
ratios specified by the County of San Diego’s Biological 
Mitigation Ordinance (BMO) because the project is 
located outside the City’s municipal boundaries and the 
BMO represents the County’s adopted standard for 
applying habitat-based mitigation.  

 
As the agencies acknowledge later in the letter, the City is 
not pursuing incidental take coverage via the 10a permit 
issued pursuant to the MHCP. Such coverage is not 
required, as general wildlife surveys and protocol surveys 
conducted as part of the existing conditions assessment 
for the project did not result in the detection of listed 
species within the project study area such that the project 
would require take authorization. Absence this need for 
incidental take, and a corresponding need to conform to 
the mitigation requirements of the MHCP, the City feels 
this use of the County BMO is appropriate and is within 
the City’s authority as lead agency under the California 
Environmental Quality Act (CEQA). 
 
In response to the comment later in this letter, the City 
performed another round of protocol level surveys for 
listed bird species in spring 2017 (see subsequent 
response to comment CDFW-8). The City acknowledges 
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additional discussion with the wildlife agencies regarding 
mitigation ratios may occur during the project’s 
permitting process. 

 
CDFW-7 The EIR does include discussion of the project’s impact on 

vegetation within the inundation area (see page 3.3-24). 
The City feels the discussion in the EIR is sufficient for 
purposes of disclosing impacts pursuant to CEQA. The 
referenced comment compares interim conditions to the 
pre-drawdown condition of the project site, which are not 
directly applicable to the analysis of the project’s impact.  It 
is inappropriate to apply acreage-based mitigation 
obligations as a result of the inundation, as is applied to the 
project’s manual removal of habitat during construction 
and replacement with permanent infrastructure. 

 

 As described in Section 2.1 of the EIR, the drawdown was 
implemented in 2007 as a result of a federal mandate 
issued by the Federal Energy Regulatory Commission. It 
was always intended as an interim condition that would 
last until such time as the dam was replaced and prior 
water levels restored. After dam replacement, water levels 
will return to pre-2007 conditions, and water levels will 
fluctuate seasonally and temporally between 
approximately 1,455 and 1,480 feet above mean sea level 
as was the case prior to the mandatory drawdown. As the 
reservoir gradually fills after dam completion, habitat on 
the reservoir periphery will be inundated and then 
exposed again cyclically. Habitats along the reservoir 
periphery will evolve over time, but the ultimate habitat 
conversion along the periphery is a complicated process 
and cannot be accurately predicted. Ultimately, habitat 
distribution along the reservoir periphery should emulate 
conditions prior to the mandatory drawdown, with the 
inundation of some riparian areas and the expansion of 
riparian vegetation into other areas that have changed 
during the drawdown. Therefore, the City feels it is not 
appropriate to assign acreage-based impacts and mitiga-
tion obligations for the project-related reinundation of 
habitat at the fringe of reservoir. 
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 This comment also raises a concern regarding potential 
impacts to downstream habitats resulting from 
modifications to reservoir outflow. There is currently 
neither an outflow from the reservoir, nor anticipated 
outflow during construction or future operation. The only 
exception to this condition would be, as is the case now, 
in the rare instance where reservoir levels overtop the 
dam spillway or during a dam safety event in which case 
the emergency outlet would be utilize to release flow 
from the reservoir. This is not a change in existing 
conditions resulting from this project. 

 
CDFW-8 In response to this request by the agencies, the City 

performed updated protocol-level surveys for coastal 
California gnatcatcher (CAGN), least Bell’s vireo (LBV), 
and southwestern willow flycatcher (SWFL) in the 2017 
survey season. The 45-day report covering all the surveys 
has been included as Appendix C-1 of the Final EIR and 
discussion of the results has been incorporated into 
Section 3.3. No CAGN or SWFL were detected in the 
survey area during the 2017 protocol surveys. One pair of 
LBV was detected during three of the early surveys, but 
was no longer detected after May 21, 2017. The pair was 
observed shifting locations during this period, apparently 
investigating areas to determine an ideal nesting site, but 
no nests were observed. Once the pair could no longer be 
found in subsequent surveys, it was reasonably concluded 
that they had moved outside the survey area to nest. 
Furthermore, AECOM concluded that the habitat in the 
survey area is generally too open to be ideal LBV 
breeding habitat. AECOM also observed many brown-
headed cowbirds during multiple survey visits for LBV 
and SWFL, indicating a significant presence of this nest 
parasite, similar to observations made during the prior 
surveys in 2013. An updated habitat assessment for 
arroyo toad was also conducted in response to this 
comment. As in the 2013 survey, AECOM concluded that 
the survey area is not suitable for arroyo toad breeding or 
dispersal. 
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CDFW-9 The agencies recommend management activities to 
improve the value of habitat at the reservoir. Specifically, 
the agencies recommend brown-headed cowbird trapping  
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 and eradication, and removal of non-native aquatic 

invertebrates, such as red-eared sliders and bullfrogs, to 
allow reintroduction of western pond turtles, which 
occurred historically in the lake. The City is willing to 
implement the above-recommended management 
activities, and looks forward to continued discussions 
with the agencies on these issues during the project’s 
permitting process. Because these management measures 
are not necessary as a result of project-related impacts, 
they have not been incorporated into the Final EIR as 
mitigation measures. 

 
CDFW-10 This comment provides concluding information and does 

not raise a specific issue related to the adequacy of the 
EIR. Therefore, no specific response is required. 
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San Diego County Archaeological Society, Inc. 

(November 9, 2016) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SDCAS-1 Comment acknowledged. During the Draft EIR public 

review period, which ended on November 17, 2016 and 
extended to December 1, 2016, the U.S. Army Corps of 
Engineers did not provide any comments on the Draft 
EIR. The City acknowledges that the project will require a 
permit from the Army Corps and, if needed, will resolve 
any potential conflict with that agency’s guidelines during 
the permitting process.  




