ORDINANCE NO. 2013-07(RR)
AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
AMENDING THE ESCONDIDO ZONING CODE
ARTICLES 16, 26, 44, 56, 57 AND 61, DIVISION
3, REGARDING COTTAGE FOOD OPERATIONS,
HOME OCCUPATION PERMITS, AND

NONCONFORMING USES, STRUCTURES AND
LAND

Planning Case No. AZ 13-0004

WHEREAS, the California Homemade Food Act (“AB 1616") became effective
January 1, 2013, and requires that cities allow Cottage Food Operations (“CFO’s”) in

residential units, and

WHEREAS, the City Council desires to facilitate the attraction, retention, and
expansion of small businesses and stimulate the creation of jobs and improve median

income, and

WHEREAS, the City Council desires to adopt standards to address local
concerns about noise, availability of parking, parking of business vehicles, and business

hours regarding Cottage Food Operations.

The City Council of the City of Escondido, California, DOES HEREBY ORDAIN

as follows;

SECTION 1. That the proper notices of a public hearing have been given and

a public hearing has been held before the City Council on this issue.

SECTION 2. That the City Council has reviewed and considered the Notice of

Exemption prepared for this project and issued on August 6, 2013, in conformance with



Title 14 California Code of Regulation, California Environmental Quality Act (“CEQA”")
Section 15061(b) “General Rule”, and has determined that all environmental issues
have been addressed and finds that no significant environmental impact will result from

approving these code amendments.

SECTION 3. That the City Council has considered the Environmen’gal Review,
Factors to be Considered, attached as Exhibit “A” to this Ordinance and incorporated by
this reference, the staff report and all public testimony presented at the hearing held on
this project, and this City Council finds the Code Amendments are consistent with the

General Plan and all applicable specific plans of the City of Escondido.

SECTION 4. That specific sections of six (6) Articles of the Escondido Zoning
Code Chapter 33 are amended as set forth in and attached as Exhibit “B™: Article 16,
Exhibit “C”: Article 26, Exhibit “D”: Article 44, Exhibit “E”; Article 56, Exhibit “F”: Article
57, and Exhibit “G”: Article 61, Division 3 to this Ordinance and incorporated by these

references.

SECTION 5. SEPARABILITY. If any section, subsection sentence, clause,
phrase or portion of this Ordinance is held invalid or unconstitutional for any reason by
any court of competent jurisdiction, such portion shall be deemed a separate, distinct
and independent provision and such holding shall not affect the validity of the remaining

portions.

SECTION 6. That as of the effective date of this Ordinance, all ordinances or

parts of ordinances in conflict herewith are hereby repealed.



SECTION 7. That the City Clerk shall certify to the passage of this ordinance
and to cause the same or a summary to be published one time within 15 days of its

passage in a newspaper of general circulation, printed and published in the City of

Escondido.



PASSED, ADOPTED AND APPROVED by the City Council of the City of Escondido at a

regular meeting thereof this 4™ day of December, 2013 by the following vote to wit:

AYES : Councilmembers: DIAZ, GALLO, MASSON, MORASCO, ABED
NOES : Councilmembers: NONE
ABSENT : Councilmembers: NONE

APPROVED:

=S alett

SAM ABED, Mayor of the
City of Escondido, California

ATTEST:

4 :
oo Sl e

DIANE HALVERSON, City Clerk of the
City of Escondido, California

kKK kok

STATE OF CALIFORNIA )
COUNTY OF SAN DIEGO : ss.
CITY OF ESCONDIDO )

I, DIANE HALVERSON, City Clerk of the City of Escondido, hereby certify that the foregoing
ORDINANCE NO. 2013-07RR was adopted at a regular meeting of the City Council of the City of
Escondido held on the 4th day of December, 2013, after having been read at the regular meeting of said
City Council held on the 20th day of November, 2013.

%Z*Lct v \V\L;L L O

DIANE HALVERSON, City Clerk of the
City of Escondido, California

ORDINANCE NO. 2013-07RR
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EXHIBIT “A”
FACTORS TO BE CONSIDERED
AZ 13-0004

1. The public health, safety and welfare would not be adversely affected by the
proposed amendments to the Zoning Code Article 16 (Commercial Zones), Article
27 (Industrial Zones), Article 44 (Home-Occupations), Article 56 (Miscellaneous
Development Standards), Article 57 (Miscellaneous Use Restrictions), and Article
61, Division 3 (Nonconforming Uses and Structures) because the amendments
would: allow Cottage Food Operations use in residential units consistent with State
law, subject to standards addressing parking, traffic and overconcentration to insure
neighborhood compatibility; allow Home Occupation permits in legal nonconforming
residential units in commercial and industrial zones; clarify and clean up deficiencies
in the current Nonconforming Uses and Structures sections; and eliminate errors
and inconsistencies throughout the articles named, all to facilitate the ongoing
efforts to promote business growth, economic stability and conservation of
resources while maintaining the residential character of established neighborhoods.

2. The proposed amendments to Articles 16, 26 and 61 involving Home Occupations in
non-residential zones would not be detrimental to surrounding properties, since
those properties are already operating as businesses and are located in areas
where business-oriented infrastructure exists.

3. The proposed Zoning Code amendments would be consistent with the General Plan
because they would provide a greater opportunity for home businesses to become
established and expand the City’s economy.

4. The proposal is exempt from the California Environmental Quality Act (CEQA)
pursuant to CEQA Section 15061(b) “General Rule.” The proposal does not have
the possibility to have a significant effect on the environment.
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ARTICLE 16: Commercial Zones
Sec. 33-333. Permitted accessory uses and structures.

Accessory uses and structures are permitted in commercial zones, provided they are
incidental to, and do not substantially alter the operating character of the permitted principal
use or structure as determined by the director of planning and building. Such permitted
accessory uses and structures include, but are not limited to, the following:

Table 33-333
PERMITTED ACCESSORY USES AND STRUCTURES
Use Title cG CN cpP HP
Accessory buildings such as garages, carports and
- . . P P P P
storage buildings clearly incidental to a permitted use
Bus stop shelters* (Article 57 & Article 9, Chapter 23
p P P P
EMC)
Caretaker’s or resident manager’s quarters (for
. P P
lodgings, motels, hotels, and funeral parlors)
Cottage Food Operations and Home Occupations as p p p p
provided for in Article 44.
Employee recreational facilities P P P
Live entertainment P P P P
Outdoor dining in conjunction with an approved eating
, P P P P
place* (Article 57)
Outdoor display of merchandise* (Article 73) P P P P

Satellite dish antennas™* (Article 34, CUP required for
some sizes and heights)

Storage of materials used for the construction of a
building, including the contractor’s temporary office,
provided that such use is on the building site or

P/C P/C P/C P/C

immediately adjacent thereto and provided further, P P P P
that such use shall be permitted only during the

construction period and the thirty (30) days thereafter

Swimming pools* (Article 57) and tennis courts P P P
Temporary outdoor sales* (Article 73) and special

events subject to the issuance of a temporary use P P P P
permit

Vending machines* (Article 33) P P P P

* = Subject to special regulations—see Article in parentheses.
P = Permitted Accessory Use
(Ord. No. 97-02, § 2 Exh. A., 1-22-97)
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Sec. 33-334. Prohibited uses.
(a) All uses and structures not listed as permitted primary or accessory uses, or

conditionally permitted uses shall be prohibited. However, the director of planning and
building may approve a use, after study and deliberation, which is found to be consistent with
the purposes of this article, similar to the uses listed as permitted uses, and not more
detrimental to the zone than those uses listed as permitted uses.

(b) Any existing residential structure shall not be used for both residential and commercial
purposes at the same time, except as provided for in Article 44 (Ord. No. 97-02, § 2 Exh. A, 1-
22-97)
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ARTICLE 26: INDUSTRIAL ZONES

Sec. 33-565. Accessory uses and structures.

Accessory uses and structures are permitted in the industrial zones, provided they are
incidental to and do not substantially alter the character of the permitted principal use or
structure. Such permitted accessory uses and structures include but are not limited to the

following:
Table 33-565

PERMITTED ACCESSORY USES AND STRUCTURES
Use Title I-O M-1 M-2 I-P
Bus stop shelters** P P P P
Cafeteria, operated in conjunction with a P P P P
permitted use for the convenience of
persons employed upon the premises
Caretakers’ or watchman’s dwelling P P P P
Cottage Food Operations and Home P P P

Occupations as provided for in Article 44.

Commercial sales and service clearly P P P P
incidental and secondary to a principal
permitted use

Employee recreational facilities and play P P P P
areas
Other accessory uses and buildings P P p p

customarily appurtenant to a permitted
use

Satellite dish antennas*®

Storage buildings incidental to a permitted | P P P P
use

* Subject to special regulations—see Section 33-700.
ok Subject to special regulations—see Section 33-1118.
(Ord. 94-37 § 1 (part), 11-9-94)
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ARTICLE 44: Home Occupations

Sec. 33-850. Permit required.

A legally established dwelling unit shall not be used for business purposes unless a home
occupation permit has first been issued by the planning department. A Cottage Food
Operation, as defined in the California Homemade Food Act, shall obtain a home occupation
permit. (Zoning Code, Ch. 108, § 1087.1)

Sec. 33-851. Procedure.

The director of community development may upon application issue a home occupation
permit which shall state the home occupation permitted, the conditions attached and any time
limitations thereon. The permit shall not be issued unless the director is satisfied that the
applicant will meet all the conditions listed in section 33-852 of this article and the applicant
has agreed in writing to comply with the conditions. (Zoning Code, Ch. 108, § 1087.3)

Sec. 33-852. Conditions.

Each and every one of the following conditions must be observed at all times by the holder
of a home occupation permit.

(a) Employees or assistants who are not occupants of the dwelling shall not be employed
on the premises, except where specifically permitted by law.

(b) The home occupation shall be conducted wholly within the structures on the premises
and shall not exceed twenty-five (25) percent of the total floor area of said structures.
Required residential parking shall be maintained and available for residential parking.

(c) Inventory and supplies for the home occupation shall not occupy more than fifty (50)
percent of the permitted area.

(d) No customer services or sales of goods, wares or merchandise shall be made on the
premises, except where specifically permitted by law.

(e) No sign or advertising shall be displayed on the premises except where specifically
permitted by law.

(f) No display of any kind shall be visible from the exterior of the premises.

(g) No mechanical or electrical apparatus, equipment or tools shall be permitted except
those items which are commonly associated with residential use or use customary to home
crafts.

(h) All maintenance, service, or commercial vehicles, trailers and equipment, or any vehicle
bearing any advertisement related to the home occupation or any other similar vehicle shall be
parked or stored entirely within a building or structure. Required residential parking shall be
maintained and available for parking related to the residential use.

(i) The home occupation shall not generate pedestrian or vehicular traffic in excess of that
customarily associated with the zone in which the use is located.

(i) There shall be complete conformity with fire, building, plumbing, electrical and health
codes and to all state and city laws and ordinances.
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(k) The home occupation shall not cause a demand for municipal or utility services or
community facilities in excess of those usually and customarily provided for residential uses.

() The home occupation shall not create impacts on municipal or utility services or
community facilities from hazardous materials and other materials introduced into the
wastewater system in excess of levels usually and customarily related to residential uses.

(m)  The home occupation shall not alter the residential character of the premises or
unreasonably disturb the peace and quiet, including radio and television reception of the
neighborhood by reason of color, design, materials, construction, lighting, odors, sounds,
noises or vibrations.

(n) Any special condition established by the director and made of record in the home
occupation permit, as he/she may deem necessary to carry out the intent of this section, shall
be met.

(o) No more than one (1) Home Occupation Permit for Cottage Food Operations is
permissible per legally established dwelling unit.

(p) No more than one part-time non-resident Cottage Food Operation employee is
allowed on the premises at a time.

(q) On-premises customers and non-resident employee(s) of a CFO are limitd to 8:00 AM
to 5:00 PM, 40 hours per week maximum. The required residential parking for the dwelling
unit shall not be used by the CFO customers and employee(s).

(r)  All home occupation permits are subject to immediate cancellation in the event that
the zoning regulations applicable to the premises are amended to prohibit such use. (Zoning
Code, Ch. 108, § 1087.5)

Sec. 33-853. Noncompliance.

Any home occupation permit shall be revoked by the director upon violation of any
requirements of this article, or upon failure to comply with any of the conditions or limitations
of the permit, unless such violation is corrected within three (3) days of the giving of written
notice thereof. A permit may be revoked for repeated violation of the requirements of this
article, notwithstanding compliance with the notice. (Zoning Code, Ch. 108, § 1087.7)

Sec. 33-854. Denial or revocation.

In the event of denial of any permit, or the revocation thereof, or of objection to the
limitations placed thereon, appeal may be had to the planning commission, whose decision
shall be final. (Zoning Code, Ch. 108, § 1087.8)

Sec. 33-855. Business license also required.

A home occupation permit is not a business license and the granting of a home occupation
permit shall not relieve the permittee of any other requirements of this code pertaining to
business licenses and license taxes. (Zoning Code, Ch. 108, § 1087.9)

Secs. 33-856—33-859. Reserved.
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ARTICLE 56. MISCELLANEOUS DEVELOPMENT STANDARDS
Sec. 33-1070. Purpose.

The purpose of this article is to provide for the several miscellaneous land development
standards which are applicable throughout the city regardless of zones. The requirements of
this article shall be in addition to the property development standards for each zone. The
provisions of this article shall prevail over conflicting provisions of any other article. (Zoning
Code, Ch. 107, § 1075.00)

Sec. 33-1071. Prohibitions.

No lot shall be created, nor shall any structure be erected, nor shall any existing lot or
structure be altered or changed in any manner which would result in noncompliance with the
property development standards set forth in this article, except as allowed in Article 61,
Division 3, Nonconforming Uses, Structures and Land, or where a variance has been granted in
accordance with the provisions of this article. (Zoning Code, Ch. 107, § 1075.05)
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EXHIBIT “F”

ARTICLE 57: Miscellaneous Use Restrictions
Sec. 33-1123. Cottage Food Operations.

Cottage Food Operations, as defined in the California Homemade Food Act and Article
44 of this chapter.

Sec. 33-1124 --- 33-1129. Reserved.
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EXHIBIT “G”
ARTICLE 61, DIVISION 3. NONCONFORMING USES, STRUCTURES, AND LAND

Sec. 33-1240. Definition and purpose.

Nonconforming use, as used in this division, is the use of any building, structure or land
which is prohibited by any city law, but which use was lawful prior to the effective date of such
law. The purpose of this division is to provide for the control, improvement and termination of
uses, structures or parcels which do not conform to the current regulations for the land on
which they are located. (Zoning Code, Ch. 108, § 1084.01; Ord. No. 89-36, § 1, 8-9-89; Ord. No.
93-16, § 1, 7-14-93)

Sec. 33-1241. Continuing nonconforming use.

(a) A nonconforming use may be continued even though such use does not conform
to the revised provisions of applicable regulatory ordinances, but only if such use constitutes a
legal nonconforming use as determined by the provisions of this division.

(b) This division does not authorize or approve the continuance of the use of any
land, building or structure which was in violation of law at the commencement of such use.

(c) Nonconforming structures listed on the City’s Local Register of Historic Places
pursuant to the provisions of Article 40 of this chapter are exempt from the provisions of this
division.

(d) Alterations or enlargements may be made to single-family residential structures
in residential zones notwithstanding the fact that such structure or lots may not conform to
the minimum setback, lot size or lot width requirements of the current applicable zoning
regulations, if the residential structure was built in conformity with the development standards
in force at the time of construction.

Alterations or enlargements made to such nonconforming structures shall observe
current front and rear yard setbacks, but may observe prior established nonconforming
sideyard setbacks subject to current applicable building code requirements and subject to the
limitations of section 33-1243.

(e) Notwithstanding the provisions of this chapter, the director of community
development (“director”) may determine that nonconforming status exists for residential,
commercial or industrial zoned properties, even though permit documentation is not available,
subject to the following findings:
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(1) The structure was constructed prior to 1976 and subsequently annexed to the
city.

(2) The structure or building does not create a public nuisance as a result of
conditions that threaten the public health, safety and welfare.

(3) Except as noted in this subsection, all other provisions of this article shall apply.

(f) Investigation. Any request brought pursuant to this subsection, shall be made in
writing to the director, and shall be accompanied by a filing fee, which shall be established by
resolution of the City Council. The director shall initiate an investigation of the request,
together with any other information deemed relevant or necessary by the director. Any
necessary information shall be the responsibility of the applicant to provide. Upon making the
required findings of this subsection, the director shall grant, deny, or conditionally grant the
request subject to the provisions of this article. (Zoning Code, Ch. 108, § 1084.02; Ord. No. 89-
36, § 1, 8-9-89; Ord. No. 93-16, § 1, 7-14-93; Ord. No. 96-7, § 1, 2-28-96; Ord. No. 96-20, § 1, 7-
24-96)

Sec. 33-1242. Inapplicability of this division.

The following properties shall not be entitled to legal nonconforming use status under
section 33-1241:

(a) Abandoned use of property. Any discontinuance of a nonconforming use for a
continuous period of six (6) months shall be deemed to constitute abandonment of any
preexisting nonconforming rights and such property shall not thereafter be returned to such
nonconforming use;

(b) Altered property use. Nonconforming uses may not be repaired, altered,
improved or reconstructed in such a way that the nonconforming use becomes more
permanent or is expanded. Alterations, improvements and reconstruction are deemed to make
the nonconforming use more permanent or expanded if cumulative expenditures on the
nonconforming use exceed the percentages of replacement value set forth in section 33-1243.
All percentages used in section 33-1243 shall be calculated on a cumulative basis commencing
with the initial expenditure. Replacement values shall be calculated by the director, using the
most recent table of valuation multipliers of the International Code Council;

(c) Changed use. A nonconforming building, structure or use shall not be changed
to another nonconforming use;
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(d) Extended nonconforming use. A nonconforming use shall not be physically
extended or enlarged, except as permitted in section 33-1243. Minor expansions of
nonconforming buildings are permitted provided the degree of nonconformity is not increased
and all applicable development standards are met. The extension or enlargement of a lawful
use to any portion of a nonconforming use, or the issuance of a home occupation permit
pursuant to Article 44, shall not be deemed the extension of such nonconforming use. (Zoning
Code, Ch. 108, § 1084.03; Ord. No. 89-36, § 1, 8-9-89; Ord. No. 92-11, §§ 1 and 2, 3-4-92; Ord.
No.92-47, § 5, 11-18-92; Ord. No. 93-16, § 1, 7-14-93)

Sec. 33-1243. Exceptions to nonconforming use provisions.

(a) Routine maintenance. Nothing in this division shall prevent a property owner
from performing routine maintenance on a nonconforming use. For the purposes of this
section, the term, “routine maintenance,” is minor work on a nonconforming use which does
not require a permit of any kind and is primarily related to the aesthetics of a use or to
alleviate normal wear and tear. Common examples of routine maintenance include, but are not
limited to, painting, scraping, cleaning, pruning and so forth;

(b) Voluntary work. Nothing in this division shall prohibit the repair, alteration,
improvement or reconstruction of a nonconforming use provided that the total cumulative
costs of such work do not exceed twenty-five (25) percent of the replacement value of the
nonconforming use. The twenty-five (25) percent limitation shall include the replacement costs
of work conducted pursuant to subsection (c) of this section and shall not include work that
brings the property more into conformance with the current code:

(1) Improvements, additions and/or alterations for a nonconforming single-family
residential structure(s) in a residential zone, including restoration pursuant to government
order, may exceed the twenty-five (25) percent limitation up to fifty (50) percent of the
replacement value of the nonconforming structure,

(2) Improvements, additions and/or alterations above fifty (50) percent for a
nonconforming single-family residential structure(s) in a single-family zone, including
restoration pursuant to governmental order, may be approved or conditionally approved by
the director, pursuant to an administrative adjustment, upon demonstration that the proposed
adjustment will be compatible with and will not be detrimental to adjacent property or
improvements,

(3) The application for the administrative adjustment shall include a fee to the city
in an amount to be established by resolution of the City Council. The director may agendize the
application for consideration by the planning commission. Replacement values shall be
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calculated by the director using the most recent table of valuation multipliers of the
International Code Council,

(4) A nonconforming sign may be altered, improved or remodeled notwithstanding
this section provided the cumulative costs of such improvements or remodeling of the sign
does not exceed fifty (50) percent of the cost of reconstruction of the building, as determined
by the director,

(5) City-wide zone change. Nothing in this division shall prohibit the repair,
alteration, improvement or reconstruction of a residential use considered nonconforming due
to the city-wide zone change program; provided, that the total cumulative costs of such work
does not exceed fifty (50) percent of the replacement value of the nonconforming use, except
as permitted within this subsection;

(c) Restoration pursuant to governmental order. Nothing in this division shall
prevent the repair, alteration, improvement or reconstruction of any portion of a
nonconforming use if such work is ordered by a governmental authority having jurisdiction or if
such work is necessary to bring the nonconforming use into compliance with any applicable
building, plumbing, electrical or similar codes, provided the total cost of such work includes
only restoration pursuant to government order to ensure health, safety and welfare;

(d) Restoration following disaster. Nothing in this division shall prevent the repair,
alteration, improvement or reconstruction of any nonconforming use damaged by fire,
collapse, explosion or acts of God, provided the total cumulative costs of such work does not
exceed fifty (50) percent of the replacement value. Nonconforming residential structures are
exempt from the fifty (50) percent limitation set forth in this subsection and may be
constructed, repaired and rebuilt to nonconforming densities and the use thereof may be
continued following damage by fire, collapse, explosion or acts of God without limitation as to
cost. The percent limitations set forth in this subsection do not include work pursuant to
subsections (b) or (c) of this section;

(e) Low and very low-income housing. Low and very low-income housing units may
be repaired, altered, improved or reconstructed to a condition complying with all applicable
building, electrical, plumbing and similar codes without regard to the percent limitations set
forth in subsections (c) or (d) of this section, if the following conditions are satisfied:

(1) The housing units at issue have been inhabited continuously by individuals with
low or very low income for at least one (1) year prior to the date of the proposed alteration,
improvement or reconstruction,
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(2) The property owner restricts the property for occupation solely by individuals of
families of low and very low income for a period of at least ten (10) years. Such restrictions
shall be in a form satisfactory to the city attorney,

(3) The property owner does not charge rent for the property which is in excess of
thirty (30) percent of the gross household income of the residents of the property;

(f) Income definition. For the purposes of subsection (e) of this section, the term
“low and very low income” shall mean eighty (80) percent and fifty (50) percent respectively of
median income of the San Diego County metropolitan statistical area adjusted for household
size or any more recent definition adopted by the Department of Housing and Urban
Development;

(8) Any property owner electing to not be subject to restrictions imposed pursuant
to subsection (e)(2) of this section shall immediately notify the city and shall terminate,
demolish or bring the nonconforming use into compliance with all relevant zoning, building,
plumbing, electrical and similar codes within thirty (30) days of terminating the low income
use.

(h) Miscellaneous Exceptions. The following nonconforming situations are not
subject to this division:

(1) Lots created in the Old Escondido Neighborhood Historic District pursuant to
Article 65, Sec. 33-1376,

(2) Single Family residential lots that were created legally but now do not meet
minimum lot width, lot frontage or lot area.

(Zoning Code, Ch. 108, § 1084.04; Ord. No. 89-36, § 1, 8-9-89; Ord. No. 93-16, § 1, 7-14-93;
Ord. No. 2005-10R, § 4, 7-13-05; Ord. No. 2008-22, § 6, 9-10-08; Ord. No. 2011-19R, § 5, 1-11-
12)

Sec. 33-1244. Appeals.

Any owner of a nonconforming use or structure who is notified by the city of the
nonconformance and/or ordered to remove or abate said structure or use may appeal such
order to the director pursuant to the terms and procedures set forth in the following sections
of this division. (Zoning Code, Ch. 108, § 1084.05; Ord. No. 89-36, § 1, 8-9-89; Ord. No. 93-16, §
1, 7-14-93)
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Sec. 33-1245. Time for appeal.

Any notice of nonconformance or order for removal or abatement shall become final
upon the expiration of thirty (30) days from the date of posting and mailing of the notice and
order, unless an appeal to the director is filed prior to the expiration of said period of time. In
the event that an appeal is timely filed, all action to be commenced against a nonconforming
structure or use shall be stayed until said appeal is finally decided, unless there is an immediate
and imminent threat to the public health, safety or welfare, as determined by the director.
(Zoning Code, Ch. 108, § 1084.06; Ord. No. 89-36, § 1, 8-9-89; Ord. No. 93-16, § 1, 7-14-93)

Sec. 33-1246. Procedure for appeals.

(a) Form. Any appeal brought pursuant to section 33-1244 shall be submitted on an
application form to be provided by the planning division and shall be filed with the planning
division. An appellant shall provide the following information as to each nonconforming
structure or use that is the subject of an appeal:

(1) A detailed description of the use or structure, including legal description,
assessor’s parcel number, the method of its construction and dimensions;

(2) The name and address of each owner, occupant or tenant of the property upon
which the use or structure is located;

(3) The date and value of original construction of the nonconforming structure or
the date of commencement of the nonconforming use and investment in such use;

(4) The date and cost of appellant’s purchase of the use or structure;

(5) The date or dates, and all expenditures for repairs, alterations, improvements or
reconstruction on the nonconforming use;

(6) The current value of the use or structure.

(b) Investigation. The director shall initiate an investigation of each of the above
points, together with any other information deemed relevant or necessary by the director.
(Zoning Code, Ch. 108, § 1084.07; Ord. No. 89-36, § 1, 8-9-89; Ord. No. 93-16, § 1, 7-14-93)

Sec. 33-1247. Hearing on appeal.

Within thirty (30) days of the filing of the appeal, the director shall commence a hearing
during which the appellant may present evidence and argument. The Building Advisory and
Appeals Board may grant or deny the appeal upon determining that the application of this
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division to the appellant is neither arbitrary nor unreasonable. (Zoning Code, Ch. 108, §
1084.08; Ord. No. 89-36, § 1, 8-9-89; Ord. No. 93-16, § 1, 7-14-93)

Sec. 33-1248. Findings.

The Building Advisory and Appeals Board shall not grant an appeal until the following
findings are made:

(a) The use or structures to which the legal nonconforming use applies was lawfully
in existence prior to the imposition of the law to which the current use or structures do not
conform;

(b) The use of the property or building does not constitute a public nuisance as a
result of conditions that threaten the public health, safety and welfare. (Zoning Code, Ch. 108,
§ 1084.09; Ord. No. 89-36, § 1, 8-9-89; Ord. No. 93-16, § 1, 7-14-93)

Sec. 33-1249. Appeal to planning commission and City Council.

The decision of the Building Advisory and Appeals Board may be appealed to the
Planning Commission and subsequently to the City Council pursuant to section 33-1303 of this
chapter. (Zoning Code, Ch. 108, § 1084.10; Ord. No. 89-36, § 1, 8-9-89; Ord. No. 93-16, 8§ 1, 7-
14-93)

Sec. 33-1250. Future entitiements.

A copy of all determinations on appeal shall be permanently maintained on file with the
planning department. No building permit or land use entitlement shall be issued for any
property which does not conform to current laws. (Zoning Code, Ch. 108, § 1084.11; Ord. No.
89-36, § 1, 8-9-89; Ord. No. 93-16, § 1, 7-14-93)

Secs. 33-1251—33-1259. Reserved.



