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ORDINANCE NO. 2020-09R

AN URGENCY ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF ESCONDIDO,
CALIFORNIA, ENACTING A TEMPORARY
MORATORIUM ON EVICTIONS DUE TO
NONPAYMENT OF RENT FOR RESIDENTIAL
AND COMMERCIAL TENANTS IMPACTED
BY THE NOVEL CORONAVIRUS (COVID-19)

WHEREAS, a novel coronavirus referred to as COVID-19, which causes
infectious disease, was first detected in December 2019, and has now spread
throughout the world; and

WHEREAS, the COVID-19 disease is believed to be spread through person-to-
person contact between people who are in close proximity with others up to 6 feet and
through respiratory droplets when a person coughs or sneezes, even when that person
is asymptomatic; and

WHEREAS, on January 31, 2020, the U.S. Secretary of Health and Human
Services declared a public health emergency related to the COVID-19 outbreak
pursuant to Section 319 of the Public Health Service Act; and

WHEREAS, on February 14, 2020, the San Diego County Public Health Officer
declared a local health emergency due to the threat of COVID-19; and

WHEREAS, on February 19, 2020, the San Diego County Board of Supervisors
ratified the Declaration of Local Health Emergency and Proclamation of Local
Emergency arising out of the COVID-19 outbreak; and

WHEREAS, on March 4, 2020, California Governor Gavin Newsom proclaimed a

State of Emergency to exist in the State of California as a result of the threat of COVID-

19; and
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WHEREAS, various health organizations throughout the world, including the
CDC and the World Health Organization (WHO), consider the COVID-19 virus to be a
very serious health threat, a “public health emergency of international concern,” and as
of March 11, 2020, the WHO identified it as a pandemic; and

WHEREAS, on March 12, 2020, Governor Newsom issued Executive Order N-
25-20 which, in part, took various actions pursuant to the Emergency Services Act
(Government Code Sections 8550, et. seq.) including an order to ensure adequate
facilities to address the impacts of COVID-19; and

WHEREAS, on March 13, 2020, Donald J. Trump, President of the United
States, issued a Proclamation on Declaring a National Emergency Concerning the
Novel Coronavirus Disease (COVID-19) Outbreak; and

WHEREAS, on March 13, 2020, the County of San Diego Office of Education
announced multiple school closures effective March 16, 2020, and school districts and
colleges throughout the County of San Diego initiated school closing orders for their
schools for durations of approximately one month; and

WHEREAS, on March 16, 2020, the City Manager, acting in his capacity of
Director of Emergency Services of the City, proclaimed, through Proclamation No.
2020-01, the existence of a Local Emergency related to COVID-19 within the City, and
activated the Escondido Emergency Operations Center on that date; and

WHEREAS, on March 16, 2020, Governor Newsom issued Executive Order N-
28-20, which delegated to local jurisdictions the authority to enact temporary moratoria

on commercial and residential evictions based on impacts related to COVID-19 and
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extended the time limitation set forth in Penal Code section 396, subdivision (f)
concerning protections against residential eviction until May 31, 2020; and

WHEREAS, on March 17, 2020, the Health Officer of the County of San Diego
issued an Amended Order and Emergency Regulations, which provided that all public
or private schools, colleges and universities shall not hold classes or other activities
where students gather on campus; and

WHEREAS, as of March 18, 2020 the Escondido City Council adopted
Proclamation No. 2020-01, ratifying the declaration of the Director of Emergency
Services and declaring the existence of an ongoing local emergency pursuant to
COVID-19; and

WHEREAS, according to the Centers for Disease Control and Prevention (CDC)
and public health officials in the County of San Diego there have been numerous
deaths attributed to COVID-19 in the United States and throughout San Diego County
and the infection cases and death toll are likely to increase over time; and

WHEREAS, as of March 29, 2020, the County of San Diego reports five hundred
and nineteen (519) San Diego County resident cases which have tested positive or are
presumptive positive for COVID-19, and seven (7) deaths, and the number is expected
to increase; and

WHEREAS, pursuant to Health and Safety Code § 12175.5(b) and the Order
of the Health Officer and Emergency Regulations (“County Order”) issued by the
Health Officer of the County of San Diego, all government entities in San Diego
County are required to take necessary measures within the government entity’s

control to ensure compliance with the County Order; and
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WHEREAS, the Governor of the State of California has stated that individuals
exposed to COVID-19 may be temporarily unable to report to work due to illness
caused by COVID-19 or quarantines related to COVID-19 and individuals directly
affected by COVID-19 may experience potential loss of income, health care and
medical coverage, and ability to pay for housing and basic needs, thereby placing
increased demands on already strained regional and local health and safety
resources, including shelters and food banks; and

WHEREAS, on March 27, 2020, Governor Newsom made substantive factual
findings regarding the need for individuals to stay at home and businesses and courts
to stay closed and thereupon issued Executive Order N-37-20 which effectively
placed a statewide moratorium on residential evictions resulting from certain COVID-
related conditions; and

WHEREAS, as a result of the public health emergency and the precautions
recommended and required by health authorities to address the COVID-19 virus,
many residential and commercial tenants in the City of Escondido have experienced
and are expected to experience sudden and unexpected income loss which is out of
their control; and

WHEREAS, the City has received written notifications required under the
California Labor Code of layoffs of a substantial number of employees at local
businesses caused by business loss directly related to COVID-19; and

WHEREAS, during this Local Emergency, and in the interest of protecting the
public health and preventing the transmission of COVID-19, it is essential to avoid

unnecessary housing and business displacement, to avoid the violation of local and
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state health stay-at-home orders with moving residents and businesses caused by
evictions, to protect the City’s available housing stock, and to prevent housed
individuals from falling into homelessness; and

WHEREAS, further substantial and long-term economic impacts caused by
COVID-19 are anticipated, leaving both residential and commercial tenants
vulnerable to eviction; and

WHEREAS, pursuant to Chapter 7 of the Escondido Municipal Code, the
Director recommends that the City Council adopt the below Ordinance as a local
measure in order to protect life and property of the residents and businesses of
Escondido affected by the declared emergency; and

WHEREAS, as a result of the public health emergency, the closures or reduced
operations of many local businesses, and the precautions recommended by health
authorities, many tenants in Escondido have experienced or expect soon to
experience sudden and unexpected income loss; and

WHEREAS, promoting stability amongst commercial tenancies is also
conducive to public health and safety, thereby allowing commercial establishments to
decide whether and how to remain open providing both income to employees and
needed services to residents and not simply closing due to economic pressures; and

WHEREAS, current state law, including Penal Code Section 396, subsections
(e) and (f), does not provide sufficient protections to residential and commercial
tenants experiencing the unprecedented economic consequences of shuttered
businesses, mass layoffs and the inability to find replacement work and housing

caused by the COVID-19 pandemic; and
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WHEREAS, the City Council has the power under Government Code Sections
36934 and 36937 to adopt an ordinance that takes effect immediately if it is an
ordinance for the immediate preservation of the public peace, health or safety,
contains a declaration of the facts constituting the urgency, and is passed by a four-
fifths vote of the City Council; and

WHEREAS, the City finds it is necessary for the City Council to adopt this
Ordinance as an Urgency Ordinance, as set forth in the above recitals, which are
incorporated herein by reference, and pursuant to the powers under Government
Code Sections 36934 and 36937, for the immediate preservation of the public health
and safety, as affected by the emergency caused by the spread of COVID-19.

The City Council of the City of Escondido, California, DOES HEREBY ORDAIN
as follows:

SECTION 1. City Council Proclamation No. 2020-01 ratifying the local
emergency declaration of the Emergency Services Director and declaring the
existence of an ongoing Local Emergency related to COVID-19, and California
Governor Gavin Newsom’s Executive Orders N-28-20 and N-37-20, are hereby
incorporated into this Ordinance as if fully set forth herein.

SECTION 2. The recitations in City Council Proclamation No. 2020-01 and
Governor Newsom'’s Executive Orders N-28-20 and N-37-20 are true and correct.

SECTION 3. Pursuant to the authority granted to the City of Escondido under

Art. XlI, 87 of the California Constitution, and as prescribed by state law including, but
not limited to, Executive Orders N-28-20 and N-37-20, the Escondido Municipal Code

and the ongoing federal, state and Local Emergency, the City Council hereby enacts a
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temporary moratorium on evictions of residential and commercial tenants (collectively

“tenant”) impacted by the COVID-19 pandemic for non-payment of rent as follows:

a.

It shall be unlawful and prohibited for a landlord to evict a tenant or

otherwise recover possession of a tenancy for nonpayment of rent due on or

after March 16, 2020, if the tenant has provided notice to the landlord within

seven (7) days after the rent is due, or within seven (7) days after the

effective date of this Ordinance, whichever is later, that the tenant is unable

to pay rent due to financial impacts related to COVID-19.

For purposes of this Ordinance, “financial impacts related to COVID-19” is

defined as follows:

1. A substantial decrease in household or business income (including

2.

but not limited to, a substantial decrease in household income caused
by layoffs or a reduction in the number of compensable hours of work,
or a substantial decrease in business income caused by a reduction
in opening hours or consumer demand), or substantial out-of-pocket
medical expenses; and

The decrease in household or business income or the out-of-pocket
medical expenses described in subparagraph (1) was caused by the
COVID-19 pandemic; or by any local, county, state, or federal
government response to COVID-19; and

The decrease in household or business income or the out-of-pocket

medical expenses described in subparagraph (1) and causation by
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C.

COVID-19 described in subparagraph (2) must be documented in
writing.
4. As otherwise provided for in state law, including but not limited to
Executive Order N-37-20.
For purposes of this Ordinance, “notice” must be given in writing and
delivered either (1) pursuant to the notice required under the terms of a
lease or other rental agreement or (2) delivered personally, or by U.S. mail,
email or text messaging to the landlord, the landlord’s representative or
agent, and/or at the address where rent is customarily paid.
Upon receipt of the required notice from the tenant pursuant to this
Ordinance, a landlord who has already commenced eviction proceedings or
other efforts to recover possession of the rented or leased premises must
immediately cease all such efforts.
Within fourteen (14) days of providing notice described in this Ordinance, or
within such time as possible due to events outside of the tenant’s
reasonable control but in no event more than twenty (21) days, the tenant
shall provide the landlord documentation or other objectively verifiable
information that due to financial impacts related to COVID-19, the tenant is
unable to pay rent. Documentation may include, but is not limited to,
paystubs, letters from employers, financial or bank statements, business
records, physician’s letters, and/or other monthly bills or evidence of

financial responsibilities. Any medical or financial information provided to
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h.

the landlord for purposes related to this Ordinance, shall be held in
confidence and only used for evaluating the tenant’s claim.

If the tenant does not provide evidence of financial impacts related to
COVID-19 within the time frame described in subparagraph (e), the landlord
may pursue any enforcement action permissible under state law and as
provided for in the underlying rental or lease agreement.

On June 1, 2020, a tenant who provided the notice and documentation
required in this Ordinance shall have up to three (3) months to pay the rent
owed to the landlord before the landlord may recover possession due to
missed rent payments covered by this Ordinance.

A landlord may not charge or collect a late fee or penalty for rent covered by

this Ordinance that is delayed for the reasons provided for herein.

SECTION 4. This Ordinance applies to nonpayment eviction notices and

unlawful detainer actions for commercial and residential tenants based on such notices,

served or filed on or after March 16, 2020, the date on which a Local Emergency was

proclaimed.

SECTION 5. Nothing in this Ordinance shall relieve a tenant of the obligation to

pay rent, nor restrict a landlord’s ability to recover past rent due, imposed by an

underlying rental or lease agreement.

SECTION 6. The City of Escondido reserves the right to enforce this Ordinance

pursuant to Escondido Municipal Code section 1-13 and to pursue any other remedies

legally available against individuals or entities who knowingly or intentionally violate the
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provisions of this Ordinance or falsifying information to qualify for the relief granted in
this Ordinance.

SECTION 7. This Ordinance is intended to supplement, not to duplicate or
contradict, applicable state and federal law and shall be interpreted in light of that
intent.

SECTION 8. Unless extended by City Council, this Ordinance shall remain in
effect until close of business on May 31, 2020.

SECTION 9. The City Manager may, but is not required to, adopt rules and
regulations reasonably necessary to implement this Ordinance. If the State of
California issues law or guidance on implementing an eviction moratorium or defining
terms contained herein, that law or guidance shall control over the City Manager’'s
adopted rules and regulations.

SECTION 10. SEPARABILITY. If any section, subsection sentence, clause,
phrase or portion of this Ordinance is held invalid or unconstitutional for any reason by
any court of competent jurisdiction, such portion shall be deemed a separate, distinct
and independent provision and such holding shall not affect the validity of the remaining
portions.

SECTION 11. Pursuant to Government Code Section 36936, this Ordinance
shall be effective immediately upon its adoption.

SECTION 12. The City Clerk is hereby directed to certify to the passage of this
Ordinance and to cause the same or a summary to be published one time within 15

days of its passage in a newspaper of general circulation for the City of Escondido.
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URGENCY ORDINANCE PASSED, ADOPTED AND APPROVED by the City
Council of the City of Escondido at a regular meeting thereof this 8" day of April 2020, by the
following vote to wit:

AYES . Councilmembers: DIAZ, MARTINEZ, MORASCO, MCNAMARA

NOES : Councilmembers: NONE

VACANT : Councilmembers: DISTRICT 2

APPROVED:

DocuSigned by:

Paul, McNamara,

CAACE20782954D3. ..

PAUL MCNAMARA, Mayor of the
City of Escondido, California

ATTEST:

DocuSigned by:

ZACK BECK, City Clerk of the
City of Escondido, California

*hkkkk

STATE OF CALIFORNIA )
COUNTY OF SAN DIEGO : ss.
CITY OF ESCONDIDO )
I, ZACK BECK, City Clerk of the City of Escondido, hereby certify that the foregoing
URGENCY ORDINANCE NO. 2020-09R was passed at a regular meeting of the City Council

of the City of Escondido held on the 8" day of April, 2020 after having been read at the regular

meeting of said City Council.

E DocuSigned by:

A58535D0BDC1430...

ZACK BACK, City Clerk of the
City of Escondido, California



		2020-04-10T07:26:21-0700
	Digitally verifiable PDF exported from www.docusign.com




