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ORDINANCE NO. 2023-11
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ESCONDIDO, CALIFORNIA, APPROVING A TEXT
AMENDMENT TO THE DOWNTOWN SPECIFIC PLAN TO

ALLOW  RESTAURANTS WITHIN THE CREEKSIDE
NEIGHBORHOOD DISTRICT

The City Council of the City of Escondido, California does ordain as follows:

SECTION 1. The City Council makes the following findings:

a) The intent and purpose of the Downtown Specific Plan is to create a dynamic, attractive, and

economically vital city center; and

b) A verified application was submitted to, and processed by, the Planning Division of the
Development Services Department as Planning Case No. PL23-0109, and seeks approval of a Downtown
Specific Plan Text Amendment to amend the Figure II-2 (List of Permitted and Conditionally Permitted
Uses) to allow for “All types of eating establishments providing meal service from an on-site operating
commercial-grade kitchen, and / or dessert service from an on-site operating commercial-grade freezer /
refrigerator facility with, or without, incidental sale of alcohol (including micro-breweries and outdoor
dining, but with no drive-through), with no live amplified entertainment or dancing” within the Creekside

Neighborhood District of the Specific Plan; and

c) Said application was processed in accordance with the rules and regulations of the Escondido
Municipal and Zoning Code, and the applicable procedures and time limites specificed by the Permit
Streamlining Act (Government Code Section 65920 et. seq) and CEQA (Public Resources Code Section

21000 et. seq.); and
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d) The Planning Division of the Development Sercvices Department completed its review and
scheduled and held a public hearing regarding the text amendment before the Planning Commission on
July 11, 2023. Following the public hearing on July 11, 2023, the Planning Commssion adopted Resolution
No. 2023-10, which recommended that the City Council approve the Downtown Specific Plan Text

Amendment.

SECTION 2. Proper notices of a public hearing have been given and public hearings have been

held before the Planning Commission and City Council on this issue.

SECTION 3. The City Council did on August 9, 2023, hold a duly noticed public hearing as
prescribed by law. Evidence was submitted to and considered by the City Council, including, without

limitation:

a) Written information including application materials and other written and graphical

information.

b) Oral testimony from City staff, interested parties, and the public.

c) The City Council staff report, dated August 9, 2023, which along with its attachments, is
incorporated herein by this reference as though fully set forth herein, including the Planning

Commission’s recommendation on the request.

d) Additional information submitted during the public hearing.

SECTION 4. Upon consideration of the Findings fo Fact, attached as Exhibit “B” and incorporated
herein by this reference as though fully set forth, the August 9, 2023, City Council staff report, and the

Planning Commission recommendation, based on the totality of the record and evidence described and
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referenced in this Ordinance, the City Council desires to amend the Figure |I-2 of the Downtown Specific

Plan relative to the list of permitted and conditionally permitted uses.

SECTION 5. ENVIRONMENTAL REVIEW. Pursuant to the California Enviromental Quality Act
(“CEQA") (Public resources Code Section 21000 et. seq.), and its implementing regulations (the State CEQA
Guidelines), 14 California Code of Regulations Section 15000 et. seq., the City is the lead agency for the
Project, as the public agency with the principal reponsiblity for approving the proposed Project. Further
pursuant to CEQA and the State CEQA Guidelines, a Notice of Exemption for the Project was prepared,

and will be filed with the County Clerk of San Diego for filing.

SECTION 6. The City Council hereby approves the text amendment to the Downtown Specific Plan,

attached as Exhbit “A” hereto and incoproarted herein by this reference as though fully set forth herein.

SECTION 7. SEVERABILITY. If any section, subsection sentence, clause, phrase, or portion of this
ordinance is held invalid or unconstitutional for any reason by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision and such holding shall not affect

the validity of the remaining portions.

SECTION 8. As of the effective date of this ordinance, all ordinances or parts of ordinances in

conflict herewith are hereby repealed.

SECTION 9. The City Clerk is hereby directed to certify to the passage of this ordinance and to
cause the same or a summary to be published one time within 15 days of its passage in a newspaper of

general circulation for the City of Escondido.

SECTION 10. This Ordinance shall become effective 30 days from the date of the passage.
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PASSED, ADOPTED AND APPROVED by the City Council of the City of Escondido at a regular

meeting thereof this 13™ day of SEPTEMBER, 2023 by the following vote to wit:

AYES : Councilmembers: GARCIA, GARCIA, MORASCO, MARTINEZ, WHITE
NOES : Councilmembers: NONE
ABSENT : Councilmembers: NONE
APPROVED:
DocuSigned by:
E@W Wit
19FFE5DB8C3B409...

DANE WHITE, Mayor of the
City of Escondido, California

ATTEST:
DocuSigned by:
EA58535DOBDC1430
ZACK BECK, City Clerk of the
City of Escondido, California

skookokoskok

STATE OF CALIFORNIA )
COUNTY OF SAN DIEGO : ss
CITY OF ESCONDIDO )
I, Zack Beck, City Clerk of the City of Escondido, hereby certify that the foregoing ORDINANCE
NO. 2023-11 passed at a regular meeting of the City Council of the City of Escondido held on the 16" day
of August, 2023, after having been read at the regular meeting of said City Council held on the 13" day of
September, 2023.
DocuSigned by:
EA58535D0BDC143
ZACK BECK, City Clerk of the

City of Escondido, California

ORDINANCE NO. 2023-11
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Exhibit “A”

Amended Figure II-2 (List of Permitted and Conditionally Permitted Uses)
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EXHIBIT “B”
FACTORS TO BE CONSIDERED / FINDINGS OF FACTS
PLANNING CASE NO. PL23-0109

Environmental Determinations:

1. Pursuant to the California Environmental Quality Act (Public Resources Code section 21000 et. seq.)
(“CEQA”), and its implementing regulations (14 C.C.R. § 15000 et seq.) (“CEQA Guidelines”), the City
of Escondido (“City”) is the Lead Agency for the project (“Project”), as the public agency with the
principal responsibility for approving the Project.

2. The Project qualifies for an exemption from further environmental review pursuant to CEQA
Guidelines section 15061 (Common Sense Exemption) because it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the environment.

The Project also does not trigger any exceptions to the categorical exemption as listed in CEQA
Guidelines section 15300.2.

3. The City Council has independently considered the full administrative record before it, which includes
but is not limited to the July 11, 2023 Planning Commission Staff Report; testimony by staff and the
public; and other materials and evidence submitted or provided to it. The administrative record
demonstrates that each of the above requirements have been satisfied. No substantial evidence has
been submitted that would support a finding that any of the above-described exemption
requirements has not been satisfied. The Project will not have a significant effect on the environment,
and all of the requirements of CEQA have been met.

Amendments and Zone Changes (Section 33-1263)

1. That the public health, safety and welfare will not be adversely affected by the proposed change;

The Project includes a text amendment to the Downtown Specific Plan (DSP) to allow restaurants, with
or without alcohol sales, within the Creekside Neighborhood (CN) district. The Project would only affect
the 12 properties south of Pennsylvania Avenue which consist of mostly non-residential uses. The
Project would not encroach into the residential properties that fall within the CN district. The proposed
amendment would not adversely affect the public health, safety, and welfare.

2. That the property involved is suitable for the uses permitted by the proposed zone;

The Project would amend the DSP to allow restaurants with or without alcohol sales in the CN district.
The proposed amendment would affect a total of 12 properties south of Pennsylvania Avenue which
consist of several parking lots, and nonresidential uses mainly consisting of commercial businesses.
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Given the commercial buildout of the area, the affect properties would suitable for the newly permitted
use.

3. That the uses permitted by the proposed zone would not be detrimental to surrounding properties;

The Project would allow a newly permitted use within the CN district, and does not include a zone
change. The Project would amend the DSP to allow restaurants with or without alcohol sales in the CN
district.

4. That the proposed change is consistent with the adopted general plan;

The Project does not include a zone change and consist of text amendment to the DSP. The text
amendment would amend the list of permitted and conditionally permitted uses within the CN district
of the DSP. The proposed amendment would be consistent with several General Plan policies as
discussed in the staff report.

5. That the proposed change of zone does not establish a residential density below seventy (70) percent
of the maximum permitted density of any lot or parcel of land previously zoned R-3, R-4, or R-5
unless the exceptions regarding dwelling unit density can be made pursuant to the provisions set
forth in Article 6;

The Project is to amend the list of permitted and conditionally permitted uses of the CN district within
the DSP. The Project does not include a residential component.

6. That the relationship of the proposed change is applicable to specific plans.

The Project is to amend the list of permitted and conditionally permitted uses of the CN district of the
DSP. The propose change will be applicable only to 12 properties south of Pennsylvania Avenue within
the DSP.

Downtown Specific Plan Strategic Goals (Chapter 1 Section C)

Amendments to the Downtown Specific Plan shall be reviewed against the Downtown SPA Strategic
Goals:

7. Aneconomically viable Downtown with an appropriate mix of retail, office, residential,
entertainment and cultural uses.

The Project would allow for an expansion of an existing business to offer additional amenities
including the sale of alcohol. The expansion would allow for new businesses such as restaurants to
operate in an area that borders primarily residential to the north and would serve as a connector to
the commercial uses on Grand Avenue.

8. A local and regional destination for specialty shopping, dining, nightlife, employment, culture, and
the arts.

The Project would offer an additional amenity to residents that reside within the CN district of the
DSP. The Project is adjacent to residential uses to the north, and further to the west. The Project
would expand the businesses current offerings, and will result in additional employment
opportunities. Additionally, new businesses may be attracted to this area of the DSP that previously
did not allow restaurant uses.
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A vibrant and exciting environment with land uses that foster an “18-hour” atmosphere, in addition
to areas that provide mixed use, office employment and high-density residential opportunities.

The Project would allow for non-residential uses such as restaurants that will foster a “18-hour”
atmosphere in the DSP, adjacent to high-density residential.

Development and signage that strengthen the character of Downtown and are architecturally
compatible with the existing urban fabric.

The Project does not include any signage, and is to amend the list of permitted and conditionally
permitted uses within CN district of the DSP. Any proposed signage would be evaluated against the
established signage regulations outlined within the DSP.

Street level and human-scale design elements in new and remodeled developments that improve
pedestrian orientation.
The Project does not include any new or remodeled developments as it is limited to a text

amendment to the list of permitted and conditionally permitted uses in the CN district of the DSP.

Preserved historically significant sites and structures that enhance the character of Downtown.
The Project consist of a text amendment to allow restaurant uses, with or without alcohol, in the CN
district of the DSP. No impacts to historically significant sites and structures from the Project are

anticipated.

Pedestrian-oriented, ground-floor, specialty retail and restaurant use on Grand Avenue that reinforce
and expand its unique character.

The Project consists of a text amendment to allow restaurant uses, with or without alcohol, in the
CN district of the DSP. The Project would only affect 12 properties south of Pennsylvania that fall
within the CN district which is approximately two blocks north of Grand Avenue. The Project would
allow the affected properties to serve as a connector to the specialty retail and restaurant uses on
Grand Avenue.

Higher residential densities in key locations that support Downtown non-residential uses.
The Project consists of a text amendment to allow additional non-residential uses adjacent to higher
density residential areas. The residential areas would be able to support the expanded non-

residential uses in the CN district.

A pedestrian environment that provides connections, convenient access and opportunities for
alternative modes of transportation.

The Project consists of a text amendment to allow restaurants, with or without alcohol sales, in an
area of the DSP that currently lacks a pedestrian environment. The Project would allow uses that
activate the street through active uses such as restaurants and outdoor dining. This would provide
an additional opportunity to enhance the pedestrian environment.

Embellished landscaping, public art, comfortable street furniture and décor that improves walkability
and pedestrian connections.
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The Project consists of a text amendment to allow restaurants, with or without alcohol sales,
within the CN District. No improvements are proposed at this time.

Maximized parking opportunities.

The Project consists of a text amendment to allow restaurants, with or without alcohol sales, within
the CN district. The Project would affect 12 properties south of Pennsylvania Avenue, and is north of
the Vehicle Parking Districts. The patrons of the existing and future businesses would be able to
utilize parking opportunities on Grand Avenue.
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