
 

ORDINANCE NO. 2021-12 

AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF ESCONDIDO, CALIFORNIA, 
AUTHORIZING MEMBERSHIP IN CLEAN 
ENERGY ALLIANCE, A COMMUNITY CHOICE 
AGGREGATION PROGRAM 

The City Council of the City of Escondido, California, DOES HEREBY ORDAIN as 

follows: 

WHEREAS, California Public Utilities Code section 366.2 (the "Act") authorizes 

cities and counties to individually or jointly provide retail electric service to an aggregation 

of customers within their jurisdictions, which is referred to as Community Choice 

Aggregation ("CCA"); and 

WHEREAS, the Community Choice Technical Feasibility Study, dated May 24, 2021 

("Feasibility Study"), determined that a Community Choice Aggregation program would 

be both technically and financially feasible and beneficial in the City of Escondido; and 

WHEREAS, on October 27, 2021, the Escondido City Council adopted Resolution 

2021-169 authorizing the City Manager to execute the Clean Energy Alliance Joint 

Powers Agreement, and related documents, for membership in the Clean Energy Alliance 

(“CEA”) formed pursuant to the provisions of the Joint Exercise of Powers Act on or about 

November 4, 2019; and 

WHEREAS, under Public Utilities Code section 366.2, customers have the right to 

opt-out of electric service through CEA and instead continue to receive electric service 

from the incumbent utility; and 
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WHEREAS, Public Utilities Code section 366.2(c)(12) provides that an entity which 

elects to implement a CCA program within its jurisdiction must do so by ordinance; and 

WHEREAS, this ordinance is exempt from the requirements of the California 

Environmental Quality Act ("CEQA") pursuant to the State CEQA Guidelines, as (1) it 

is not a "project" and has no potential to result in a direct or reasonably foreseeable 

indirect physical change to the environment (14 Cal. Code Regs, § 15378(a)); (2) there 

is no possibility that the ordinance or its implementation would have a significant 

negative effect on the environment (14 Cal. Code Regs.§ 15061(b)(3)); and, (3) 

because it is an action taken by a regulatory agency to assure the maintenance, 

restoration, enhancement or protection of the environment. (14 Cal. Code Regs. § 

15308).  

NOW, THEREFORE, the City Council of.the City of Escondido hereby ordains as 

follows:  

SECTION 1.  That the recitals set forth above are true and correct and are 

incorporated as though fully set forth herein. 

SECTION 2.  In order to provide a choice of electric service providers to the 

customers within the City, the City Council hereby elects pursuant to Public Utilities Code 

section 366.2(c)(12) to implement a Community Choice Aggregation (“CCA”) program 

within the jurisdiction of the City of Escondido, by participating in the Clean Energy 

Alliance (“CEA”), under the terms and conditions provided in its Clean Energy Alliance 

Joint Powers Agreement, as amended, on file with the City Clerk. 
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SECTION 3.  This Ordinance was introduced by the City Council October 27, 2021, 

along with City Council Resolution No. 2021-169. 

SECTION 4.  SEPARABILITY.  If any section, subsection sentence, clause, phrase 

or portion of this ordinance is held invalid or unconstitutional for any reason by any court 

of competent jurisdiction, such portion shall be deemed a separate, distinct and 

independent provision and such holding shall not affect the validity of the remaining 

portions. 

SECTION 5.  That as of the effective date of this ordinance, all ordinances or parts 

of ordinances in conflict herewith are hereby repealed. 

SECTION 6.  That the City Clerk is hereby directed to certify to the passage of this 

ordinance and to cause the same or a summary to be published one time within 15 days 

of its passage in a newspaper of general circulation for the City of Escondido. 

SECTION 7. This Ordinance shall take effect and be in force on the thirtieth 

(30th) day from and after its final passage. 
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 PASSED, ADOPTED AND APPROVED by the City Council of the City of Escondido at a regular 

meeting thereof this 17th day of November, 2021 by the following vote to wit: 

 

AYES              :  Councilmembers:   GARCIA, INSCOE, MORASCO, MARTINEZ, MCNAMARA 

NOES              :  Councilmembers:   NONE 

ABSENT         :  Councilmembers:   NONE 

      APPROVED:  

 

      PAUL MCNAMARA, Mayor of the 
      City of Escondido, California 
 
ATTEST: 
 
 
 
ZACK BECK, City Clerk of the 
City of Escondido, California  
 

***** 
 
STATE OF CALIFORNIA   ) 
COUNTY OF SAN DIEGO :  ss. 
CITY OF ESCONDIDO       ) 
 
 
 I, Zack Beck, City Clerk of the City of Escondido, hereby certify that the foregoing ORDINANCE 

NO. 2021-12 passed at a regular meeting of the City Council of the City of Escondido held on the 17th day 

of November, 2021, after having been read at the regular meeting of said City Council held on the 27th day 

of October, 2021. 

 

ZACK BECK, City Clerk of the 
City of Escondido, California  
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